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SECTION | - CONTRACT
CLAUSES

1.1 - FAR 52.202-1 DEFINITIONS (JUN 2020) MODIFIED BY DEAR 952.202-1 (FEB

2011)

When a solicitation provision or contract clause uses a word or term that is defined in
the Federal Acquisition Regulation (FAR), the word or term has the same meaning as
the definition in FAR 2.101 in effect at the time the solicitation was issued, unless --

(@)
(b)
(c)

(d)

(e)

(f)

The solicitation, or amended solicitation, provides a different definition;
The contracting parties agree to a different definition;

When a solicitation provision or contract clause uses a word or term that is
defined in the Department of Energy Acquisition Regulation (DEAR) (48 CFR
chapter 9), the word or term has the same meaning as the definition in 48 CFR
902.101 or the definition in the part, subpart, or section of 48 CFR chapter 9
where the provision or clause is prescribed in effect at the time the solicitation
was issued, unless an exception in (a) applies.

The part, subpart, or section of the FAR w here the provision or clause is
prescribed provides a different meaning;

The word or term is defined in FAR part 31, for use in the cost principles and
procedures; or

The word or term defines an acquisition-related threshold, and if the threshold is
adjusted for inflation as set forth in FAR 1.109(a), then the changed threshold
applies throughout the remaining term of the contract, unless there is a
subsequent threshold adjustment; see FAR 1.109(d).

1.2 - FAR 52.203-3 GRATUITIES (APR 1984)

(@)

The right of the Contractor to proceed may be terminated by written notice if,
after notice and hearing, the agency head or a designee determines that the
Contractor, its agent, or another representative:



(b)

(c)
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(1)  Offered or gave a gratuity (e.g., an entertainment or gift) to an officer,
official, or employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under
a contract.

The facts supporting this determination may be reviewed by any court having

lawful jurisdiction.

If this contract is terminated under paragraph (a) of this clause, the Government
is entitled:

(1)  To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages
of not less than 3 nor more than 10 times the cost incurred by the
Contractor in giving gratuities to the person concerned, as determined by
the agency head or a designee. (This paragraph (c)(2) is applicable only if
this contract uses money appropriated to the Department of Defense.)

The rights and remedies of the Government provided in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law or
under this contract.

1.3 - FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (MAY 2014)

(@)

The Contractor warrants that no person or agency has been employed or
retained to solicit or obtain this contract upon an agreement or understanding for
a contingent fee, except a bona fide employee or agency. For breach or violation
of this warranty, the Government shall have the right to annul this contract
without liability or to deduct from the contract price or consideration, or otherwise
recover, the full amount of the contingent fee.

“Bona fide agency,” as used in this clause, means an established commercial or
selling agency, maintained by a contractor for the purpose of securing business,
that neither exerts nor proposes to exert improper influence to solicit or obtain
Government contracts nor holds itself out as being able to obtain any
Government contract or contracts through improper influence.

“‘Bona fide employee,” as used in this clause, means a person, employed by a
contractor and subject to the contractor’s supervision and control as to time,
place, and manner of performance, who neither exerts nor proposes to exert
improper influence to solicit or obtain Government contracts nor holds out as
being able to obtain any Government contract or contracts through improper
influence.
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“Contingent fee,” as used in this clause, means any commission, percentage,
brokerage, or other fee that is contingent upon the success that a person or
concern has in securing a Government contract.

“Improper influence,” as used in this clause, means any influence that induces or
tends to induce a Government employee or officer to give consideration or to act
regarding a Government contract on any basis other than the merits of the
matter.

1.4 - FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE

(@)

(b)

(c)

GOVERNMENT (JUN 2020)

Except as provided in (b) of this clause, the Contractor shall not enter into any
agreement with an actual or prospective subcontractor, nor otherwise act in any
manner, which has or may have the effect of restricting sales by such
subcontractors directly to the Government of any item or process (including
computer software) made or furnished by the subcontractor under this contract or
under any follow-on production contract.

The prohibition in (a) of this clause does not preclude the Contractor from
asserting rights that are otherwise authorized by law or regulation.

The Contractor agrees to incorporate the substance of this clause, including this
paragraph (c), in all subcontracts under this contract which exceed the simplified
acquisition threshold, as defined in Federal Acquisition Regulation 2.101 on the
date of subcontract award.

1.5 - FAR 52.203-7 ANTI-KICKBACK PROCEDURES (JUN 2020)

(@)

Definitions.

Kickback, as used in this clause, means any money, fee, commission, credit, gift,
gratuity, thing of value, or compensation of any kind which is provided to any
prime Contractor, prime Contractor employee, subcontractor, or subcontractor
employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contractor in connection with a subcontract
relating to a prime contract.

Person, as used in this clause, means a corporation, partnership, business
association of any kind, trust, joint-stock company, or individual.

Prime contract, as used in this clause, means a contract or contractual action
entered into by the United States for the purpose of obtaining supplies, materials,
equipment, or services of any kind.
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Prime Contractor as used in this clause, means a person who has entered into a
prime contract with the United States.

Prime Contractor employee, as used in this clause, means any officer, partner,
employee, or agent of a prime Contractor

Subcontract, as used in this clause, means a contract or contractual action
entered into by a prime Contractor or subcontractor for the purpose of obtaining
supplies, materials, equipment, or services of any kind under a prime contract.

Subcontractor, as used in this clause, (1) means any person, other than the
prime Contractor, who offers to furnish or furnishes any supplies, materials,
equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2)includes any person
who offers to furnish or furnishes general supplies to the prime Contractor or a
higher tier subcontractor.

Subcontractor employee, as used in this clause, means any officer, partner,
employee, or agent of a subcontractor.

41 U.S.C. chapter 87, Kickbacks, prohibits any person from --
(1)  Providing or attempting to provide or offering to provide any kickback;
(2)  Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract
price charged by a prime Contractor to the United States or in the contract
price charged by a subcontractor to a prime Contractor or higher tier
subcontractor.

(1)  The Contractor shall have in place and follow reasonable procedures
designed to prevent and detect possible violations described in paragraph
(b) of this clause in its own operations and direct business relationships.

(2)  When the Contractor has reasonable grounds to believe that a violation
described in paragraph (b) of this clause may have occurred, the
Contractor shall promptly report in writing the possible violation. Such
reports shall be made to the inspector general of the contracting agency,
the head of the contracting agency if the agency does not have an
inspector general, or the Attorney General.

(3)  The Contractor shall cooperate fully with any Federal agency investigating
a possible violation described in paragraph (b) of this clause.
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The Contracting Officer may (i) offset the amount of the kickback against
any monies owed by the United States under the prime contract and/or (ii)
direct that the Prime Contractor withhold from sums owed a subcontractor
under the prime contract the amount of the kickback. The Contracting
Officer may order that monies withheld under subdivision (c)(4)(ii) of this
clause be paid over to the Government unless the Government has
already offset those monies under subdivision (c)(4)(i) of this clause. In
either case, the Prime Contractor shall notify the Contracting Officer when
the monies are withheld.

The Contractor agrees to incorporate the substance of this clause,
including paragraph (c)(5) but excepting paragraph (c)(1) of this clause, in
all subcontracts under this contract that exceed the threshold specified in
Federal Acquisition Regulation 3.502-2(i) on the date of subcontract
award.

1.6 - FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS
FOR ILLEGAL OR IMPROPER ACTIVITY (MAY 2014)

(@)

If the Government receives information that a contractor or a person has violated
41 U.S.C. 2102-2104, Restrictions on Obtaining and Disclosing Certain
Information, the Government may --

(1)

(2)

Cancel the solicitation, if the contract has not yet been awarded or issued;
or

Rescind the contract with respect to which --

(i) The Contractor or someone acting for the Contractor has been
convicted for an offense where the conduct violates 41 U.S.C. 2102
for the purpose of either --

(A)  Exchanging the information covered by such subsections for
anything of value; or

(B)  Obtaining or giving anyone a competitive advantage in the
award of a Federal agency procurement contract; or

(i) The head of the contracting activity has determined, based upon a
preponderance of the evidence, that the Contractor or someone
acting for the Contractor has engaged in conduct punishable under
41 U.S.C. 2105(a).
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(b)  If the Government rescinds the contract under paragraph (a) of this clause, the
Government is entitled to recover, in addition to any penalty prescribed by law,
the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not exclusive,
and are in addition to any other rights and remedies provided by law, regulation,
or under this contract.

1.7 - FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY (MAY 2014)

(@) The Government, at its election, may reduce the price of a fixed-price type
contract and the total cost and fee under a cost-type contract by the amount of
profit or fee determined as set forth in paragraph (b) of this clause if the head of
the contracting activity or designee determines that there was a violation of 41
U.S.C. 2102 or 2103, as implemented in section 3.104 of the Federal Acquisition
Regulation.

(b)  The price or fee reduction referred to in paragraph (a) of this clause shall be —

(1)  For cost-plus-fixed-fee contracts, the amount of the fee specified in the
contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the
contract at the time of award, notwithstanding any minimum fee or “fee
floor” specified in the contract;

(3) For cost-plus-award-fee contracts --

(i) The base fee established in the contract at the time of contract
award,;

(i) If no base fee is specified in the contract, 30 percent of the amount
of each award fee otherwise payable to the Contractor for each
award fee evaluation period or at each award fee determination
point.

(4) For fixed-price-incentive contracts, the Government may --

(i) Reduce the contract target price and contract target profit both by
an amount equal to the initial target profit specified in the contract
at the time of contract award; or

(i) If an immediate adjustment to the contract target price and contract

target profit would have a significant adverse impact on the
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incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may
defer such adjustment until establishment of the total final price of
the contract. The total final price established in accordance with the
incentive price revision provisions of the contract shall be reduced
by an amount equal to the initial target profit specified in the
contract at the time of contract award and such reduced price shall
be the total final contract price.

For firm-fixed-price contracts, by 10 percent of the initial contract price or a
profit amount determined by the Contracting Officer from records or
documents in existence prior to the date of the contract award.

(c)  The Government may, at its election, reduce a prime contractor’s price or fee in
accordance with the procedures of paragraph (b) of this clause for violations of
the statute by its subcontractors by an amount not to exceed the amount of profit
or fee reflected in the subcontract at the time the subcontract was first definitively
priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the
Government may terminate this contract for default. The rights and remedies of
the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

1.8 - FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN

FEDERAL TRANSACTIONS (JUN 2020)

(a) Definitions.

As used in this clause—

Agency means “executive agency” as defined in Federal Acquisition Regulation
(FAR) 2.101.

Covered Federal action means any of the following actions:

(1)
(2)

Awarding any Federal contract.
Making any Federal grant.
Making any Federal loan.

Entering into any cooperative agreement.
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(5) Extending, continuing, renewing, amending, or modifying any Federal
contract, grant, loan, or cooperative agreement.

Indian tribe and “tribal organization” have the meaning provided in section 4 of
the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450b)
and include Alaskan Natives.

Influencing or attempting to influence means making, with the intent to influence,
any communication to or appearance before an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with any covered Federal
action.

Local government means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a
governmental duty, including a local public authority, a special district, an
intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of a local government.

Officer or employee of an agency includes the following individuals who are
employed by an agency:

(1)  Anindividual who is appointed to a position in the Government under Title
5, United States Code, including a position under a temporary
appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title
37, United States Code.

(3) A special Government employee, as defined in section 202, Title 18,
United States Code.

(4)  Anindividual who is a member of a Federal advisory committee, as
defined by the Federal Advisory Committee Act, Title 5, United States
Code, appendix 2.

Person means an individual, corporation, company, association, authority, firm,
partnership, society, State, and local government, regardless of whether such
entity is operated for profit, or not for profit. This term excludes an Indian tribe,
tribal organization, or any other Indian organization eligible to receive Federal
contracts, grants, cooperative agreements, or loans from an agency, but only
with respect to expenditures by such tribe or organization that are made for
purposes specified in paragraph (b) of this clause and are permitted by other
Federal law.
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Reasonable compensation means, with respect to a regularly employed officer or
employee of any person, compensation that is consistent with the normal
compensation for such officer or employee for work that is not furnished to, not
funded by, or not furnished in cooperation with the Federal Government.

Reasonable payment means, with respect to professional and other technical
services, a payment in an amount that is consistent with the amount normally
paid for such services in the private sector.

Recipient includes the Contractor and all subcontractors. This term excludes an
Indian tribe, tribal organization, or any other Indian organization eligible to
receive Federal contracts, grants, cooperative agreements, or loans from an
agency, but only with respect to expenditures by such tribe or organization that
are made for purposes specified in paragraph (b) of this clause and are permitted
by other Federal law.

Regularly employed means, with respect to an officer or employee of a person
requesting or receiving a Federal contract, an officer or employee who is
employed by such person for at least 130 working days within 1 year immediately
preceding the date of the submission that initiates agency consideration of such
person for receipt of such contract. An officer or employee who is employed by
such person for less than 130 working days within 1 year immediately preceding
the date of the submission that initiates agency consideration of such person
shall be considered to be regularly employed as soon as he or she is employed
by such person for 130 working days.

State means a State of the United States, the District of Columbia, or an outlying
area of the United States, an agency or instrumentality of a State, and multi-
State, regional, or interstate entity having governmental duties and powers.

Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant,
loan, or cooperative agreement from using appropriated funds to pay any person
for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any covered Federal actions. In
accordance with 31 U.S.C. 1352 the Contractor shall not use appropriated funds
to pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
award of this contractor the extension, continuation, renewal, amendment, or
modification of this contract.

(1)  The term appropriated funds does not include profit or fee from a covered
Federal action.
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To the extent the Contractor can demonstrate that the Contractor has
sufficient monies, other than Federal appropriated funds, the Government
will assume that these other monies were spent for any influencing
activities that would be unallowable if paid for with Federal appropriated

funds.

Exceptions. The prohibition in paragraph (b) of this clause does not apply under
the following conditions:

(1)

(2)

Agency and legislative liaison by Contractor employees.

(i)

(ii)

(iif)

(iv)

(v)

Payment of reasonable compensation made to an officer or
employee of the Contractor if the payment is for agency and
legislative liaison activities not directly related to this contract. For
purposes of this paragraph, providing any information specifically
requested by an agency or Congress is permitted at any time.

Participating with an agency in discussions that are not related to a
specific solicitation for any covered Federal action, but that
concern—

(A)  The qualities and characteristics (including individual
demonstrations) of the person’s products or services,
conditions or terms of sale, and service capabilities; or

(B) The application or adaptation of the person’s products or
services for an agency’s use.

Providing prior to formal solicitation of any covered Federal action
any information not specifically requested but necessary for an
agency to make an informed decision about initiation of a covered
Federal action;

Participating in technical discussions regarding the preparation of
an unsolicited proposal prior to its official submission; and

Making capability presentations prior to formal solicitation of any
covered Federal action by persons seeking awards from an agency
pursuant to the provisions of the Small Business Act, as amended
by Pub. L. 95-507, and subsequent amendments.

Professional and technical services.

(i)

A payment of reasonable compensation made to an officer or
employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or

1-10
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modification of a covered Federal action, if payment is for
professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that
Federal action.

(i) Any reasonable payment to a person, other than an officer or
employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action if the payment is for
professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that
Federal action. Persons other than officers or employees of a
person requesting or receiving a covered Federal action include
consultants and trade associations.

(i)  As used in paragraph (c)(2) of this clause, “professional and
technical services” are limited to advice and analysis directly
applying any professional or technical discipline (for examples, see
FAR 3.803(a)(2)(iii)).

(iv)  Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law or
regulation and any other requirements in the actual award
documents.

Only those communications and services expressly authorized by
paragraphs (c)(1) and (2) of this clause are permitted.

Disclosure.

(1)

(2)

If the Contractor did not submit OMB Standard Form LLL, Disclosure of
Lobbying Activities, with its offer, but registrants under the Lobbying
Disclosure Act of 1995 have subsequently made a lobbying contact on
behalf of the Contractor with respect to this contract, the Contractor shall
complete and submit OMB Standard Form LLL to provide the name of the
lobbying registrants, including the individuals performing the services.

If the Contractor did submit OMB Standard Form LLL disclosure pursuant
to paragraph (d) of the provision at FAR 52.203-11, Certification and
Disclosure Regarding Payments to Influence Certain Federal
Transactions, and a change occurs that affects Block 10 of the OMB
Standard Form LLL (name and address of lobbying registrant or
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individuals performing services), the Contractor shall, at the end of the
calendar quarter in which the change occurs, submit to the Contracting
Officer within 30 days an updated disclosure using OMB Standard Form
LLL.

Penalties.

(1)

(2)

Any person who makes an expenditure prohibited under paragraph (b) of
this clause or who fails to file or amend the disclosure to be filed or
amended by paragraph (d) of this clause shall be subject to civil penalties
as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does
not prevent the Government from seeking any other remedy that may be
applicable.

Contractors may rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

Cost allowability. Nothing in this clause makes allowable or reasonable any costs
which would otherwise be unallowable or unreasonable. Conversely, costs made
specifically unallowable by the requirements in this clause will not be made
allowable under any other provision.

Subcontracts.

(1)

The Contractor shall obtain a declaration, including the certification and
disclosure in paragraphs (c) and (d) of the provision at 52.203-11,
Certification and Disclosure Regarding Payments to Influence Certain
Federal Transactions, from each person requesting or receiving a
subcontract under this contract that exceeds the threshold specified in
FAR 3.808 on the date of subcontract award. The Contractor or
subcontractor that awards the subcontract shall retain the declaration.

A copy of each subcontractor disclosure form (but not certifications) shall
be forwarded from tier to tier until received by the prime Contractor. The
prime Contractor shall, at the end of the calendar quarter in which the
disclosure form is submitted by the subcontractor, submit to the
Contracting Officer within 30 days a copy of all disclosures. Each
subcontractor certification shall be retained in the subcontract file of the
awarding Contractor.

The Contractor shall include the substance of this clause, including this

paragraph (g), in any subcontract that exceeds the threshold specified in
FAR 3.808 on the date of subcontract award.
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1.9 - FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT

(@)

(JUN 2020) (PREV. 1.120)

Definitions. As used in this clause--

Agent means any individual, including a director, an officer, an employee, or an
independent Contractor, authorized to act on behalf of the organization.

Full cooperation—

(1)  Means disclosure to the Government of the information sufficient for law
enforcement to identify the nature and extent of the offense and the
individuals responsible for the conduct. It includes providing timely and
complete response to Government auditors’ and investigators’ request for
documents and access to employees with information;

(2)  Does not foreclose any Contractor rights arising in law, the FAR, or the
terms of the contract. It does not require—

(i) A Contractor to waive its attorney-client privilege or the protections
afforded by the attorney work product doctrine; or

(i) Any officer, director, owner, or employee of the Contractor,
including a sole proprietor, to waive his or her attorney client
privilege or Fifth Amendment rights; and

(3) Does not restrict a Contractor from—

(i) Conducting an internal investigation; or

(i) Defending a proceeding or dispute arising under the contract or
related to a potential or disclosed violation.

Principal means an officer, director, owner, partner, or a person having primary
management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of a division or business segment; and similar
positions).

Subcontract means any contract entered into by a subcontractor to furnish
supplies or services for performance of a prime contract or a subcontract.

Subcontractor means any supplier, distributor, vendor, or firm that furnished
supplies or services to or for a prime contractor or another subcontractor.

United States means the 50 States, the District of Columbia, and outlying areas.
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Code of business ethics and conduct.

(1)

Within 30 days after contract award, unless the Contracting Officer
establishes a longer time period, the Contractor shall—

(i)
(ii)

Have a written code of business ethics and conduct; and

Make a copy of the code available to each employee engaged in
performance of the contract.

The Contractor shall—

(i)

Exercise due diligence to prevent and detect criminal conduct; and

Otherwise promote an organizational culture that encourages
ethical conduct and a commitment to compliance with the law.

The Contractor shall timely disclose, in writing, to the agency Office
of the Inspector General (OIG), with a copy to the Contracting
Officer, whenever, in connection with the award, performance, or
closeout of this contract or any subcontract thereunder, the
Contractor has credible evidence that a principal, employee, agent,
or subcontractor of the Contractor has committed—

(A)  Aviolation of Federal criminal law involving fraud, conflict of
interest, bribery, or gratuity violations found in Title 18 of the
United States Code; or

(B) A violation of the civil False Claims Act (31 U.S.C. 3729-
3733).

The Government, to the extent permitted by law and regulation, will
safeguard and treat information obtained pursuant to the
Contractor’s disclosure as confidential where the information has
been marked “confidential” or “proprietary” by the company. To the
extent permitted by the law and regulation, such information will not
be released by the Government to the public pursuant to a
Freedom of Information Act request, 5 U.S.C. Section 552, without
prior notification to the Contractor. The Government may transfer
documents provided by the Contractor to any department or agency
within the Executive Branch if the information relates to matters
within the organization’s jurisdiction.
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If the violation relates to an order against a Governmentwide
acquisition contract, a multi-agency contract, a multiple-award
schedule contract such as the Federal Supply Schedule, or any
other procurement instrument intended for use by multiple
agencies, the Contractor shall notify the OIG of the ordering agency
and the IG of the agency responsible for the basic contract.

Business ethics awareness and compliance program and internal control system.
This paragraph (c) does not apply if the Contractor has represented itself as a
small business concern pursuant to the award of this contract or if this contract is
for the acquisition of a commercial item as defined at FAR 2.101. The Contractor
shall establish the following within 90 days after contract award, unless the
Contracting Officer establishes a longer time period:

(1)

An ongoing business ethics awareness and compliance program.

(i)

(ii)

This program shall include reasonable steps to communicate
periodically and in a practical manner the Contractor’s standards
and procedures and other aspects of the Contractor’s business
ethics awareness and compliance program and internal control
system, by conducting effective training programs and otherwise
disseminating information appropriate to an individual’s respective
roles and responsibilities.

The training conducted under this program shall be provided to the
Contractor’s principals and employees, and as appropriate, the
Contractor’s agents and subcontractors.

An internal control system.

(i)

The Contractor's internal control system shall—

(A)  Establish standards and procedures to facilitate timely
discovery of improper conduct in connection with
Government contracts; and

(B)  Ensure corrective measures are promptly instituted and
carried out.

At a minimum, the Contractor’s internal control system shall provide
for the following:

(A)  Assignment of responsibility at a sufficiently high level and
adequate resources to ensure effectiveness of the business
ethics awareness and compliance program and internal
control system.
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Reasonable efforts not to include an individual as a principal,
whom due diligence would have exposed as having engaged
in conduct that is in conflict with the Contractor’s code of
business ethics and conduct.

Periodic reviews of company business practices,
procedures, policies, and internal controls for compliance
with the Contractor’s code of business ethics and conduct
the and special requirements of Government contracting,
including—

(1) Monitoring and auditing to detect criminal conduct;

(2) Periodic evaluation of the effectiveness of the
business ethics awareness and compliance program
and internal control system, especially if criminal
conduct has been detected; and

(3) Periodic assessment of the risk of criminal conduct,
with appropriate steps to design, implement, or modify
the business ethics awareness and compliance
program and the internal control system as necessary
to reduce the risk of criminal conduct identified
through this process.

An internal reporting mechanism, such as a hotline, which
allows for anonymity or confidentiality, by which employees
may report suspected instances of improper conduct, and
instructions that encourage employees to make such
reports.

Disciplinary action for improper conduct or for failing to take
reasonable steps to prevent or detect improper conduct.

Timely disclosure, in writing, to the agency OIG, with a copy
to the Contracting Officer, whenever, in connection with the
award, performance, or closeout of any Government contract
performed by the Contractor or a subcontract thereunder,
the Contractor has credible evidence that a principal,
employee, agent, or subcontractor of the Contractor has
committed a violation of Federal criminal law involving fraud,
conflict of interest, bribery, or gratuity violations found in Title
18 U.S.C. or a violation of the civil False Claims Act (31
U.S.C. 3729-3733).
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(1) If a violation relates to more than one Government

contract, the Contractor may make the disclosure to
the agency OIG and Contracting Officer responsible
for the largest dollar value contract impacted by the
violation.

(2)  If the violation relates to an order against a
Governmentwide acquisition contract, a multi-agency
contract, a multiple-award schedule contract such as
the Federal Supply Schedule, or any other
procurement instrument intended for use by multiple
agencies, the contractor shall notify the OIG of the
ordering agency and the IG of the agency responsible
for the basic contract, and the respective agencies’
contracting officers.

(3)  The disclosure requirement for an individual contract
continues until at least 3 years after final payment on
the contract.

(4)  The Government will safeguard such disclosures in
accordance with paragraph (b)(3)(ii) of this clause.

(G)  Full cooperation with any Government agencies responsible
for audits, investigations, or corrective actions.

(d) Subcontracts.

(1)  The Contractor shall include the substance of this clause, including this
paragraph (d), in subcontracts that exceed the threshold specified in FAR
3.1004(a) on the date of subcontract award and a performance period of
more than 120 days.

(2) In altering this clause to identify the appropriate parties, all disclosures of
violation of the civil False Claims Act or of Federal criminal law shall be
directed to the agency Office of the Inspector General, with a copy to the
Contracting Officer.

1.10 - FAR 52.203-14 DISPLAY OF HOTLINE POSTER(S) (JUN 2020) MODIFIED BY
DEAR 903.1004(B)(2)(1I) (PREV. 1.121)

(@)  Definition.

United States, as used in this clause, means the 50 States, the District of
Columbia, and outlying areas.
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(b)  Display of fraud hotline poster(s). Except as provided in paragraph (c)-

(1)  During contract performance in the United States, the Contractor shall
prominently display in common work areas within business segments
performing work under this contract and at contract work sites-

(i) Any agency fraud hotline poster or Department of Homeland
Security (DHS) fraud hotline poster identified in paragraph (b)(3) of
this clause; and

(i)  Any DHS fraud hotline poster subsequently identified by the
Contracting Officer.

(2)  Additionally, if the Contractor maintains a company website as a method
of providing information to employees, the Contractor shall display an
electronic version of the poster(s) at the website.

(3) Any required posters may be obtained as follows:

Poster(s) Obtain from

(Contracting Officer shall insert-

(i) Appropriate agency name(s) and/or title of applicable Department
of Homeland Security fraud hotline poster); and

(i) The website(s) or other contact information for obtaining the
poster(s) http://ig.energy.gov/hotline.htm.).)

(c) If the Contractor has implemented a business ethics and conduct awareness
program, including a reporting mechanism, such as a hotline poster, then the
Contractor need not display any agency fraud hotline posters as required in
paragraph (b) of this clause, other than any required DHS posters.

(d)  Subcontracts. The Contractor shall include the substance of this clause, including
this paragraph (d), in all subcontracts that exceed the threshold specified in
Federal Regulation 3.1004(b)(1) on the date of subcontract award, except when
the subcontract—

(1) Is for the acquisition of a commercial item; or

(2)  Is performed entirely outside the United States.
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.11 - EFAR 52.203-15 WHISTLEBLOWER PROTECTIONS UNDER THE AMERICAN

(@)

(b)

RECOVERY AND REINVESTMENT ACT OF 2009 (JUN 2010) (PREV. 1.135)

The Contractor shall post notice of employees rights and remedies for
whistleblower protections provided under section 1553 of the American Recovery
and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act).

The Contractor shall include the substance of this clause, including this
paragraph (b), in all subcontracts that are funded in whole or in part with
Recovery Act funds.

.12 - EFAR 52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND

(c)

REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS
(JUN 2020) (PREV. 1.151)

This contract and employees working on this contract will be subject to the
whistleblower rights and remedies in the pilot program on Contractor employee
whistleblower protections established at 41 U.S.C. 4712 by section 828 of the
National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and
Federal Acquisition Regulation (FAR) 3.908.

The Contractor shall inform its employees in writing, in the predominant language
of the workforce, of employee whistleblower rights and protections under 41
U.S.C. 4712, as described in section FAR 3.908.

The Contractor shall insert the substance of this clause, including this paragraph
(c), in all subcontracts over the simplified acquisition threshold, as defined in FAR
2.101 on the date of subcontract award.

.13 - FAR 52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL

CONFIDENTIALITY AGREEMENTS OR STATEMENTS (JAN 2017) (PREV.
[.155)

Definitions. As used in this clause—

Internal confidentiality agreement or statement means a confidentiality
agreement or any other written statement that the contractor requires any of its
employees or subcontractors to sign regarding nondisclosure of contractor
information, except that it does not include confidentiality agreements arising out
of civil litigation or confidentiality agreements that contractor employees or
subcontractors sign at the behest of a Federal agency.
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Subcontract means any contract as defined in subpart 2.1 entered into by a
subcontractor to furnish supplies or services for performance of a prime contract
or a subcontract. It includes but is not limited to purchase orders, and changes
and modifications to purchase orders.

Subcontractor means any supplier, distributor, vendor, or firm (including a
consultant) that furnishes supplies or services to or for a prime contractor or
another subcontractor.

The Contractor shall not require its employees or subcontractors to sign or
comply with internal confidentiality agreements or statements prohibiting or
otherwise restricting such employees or subcontractors from lawfully reporting
waste, fraud, or abuse related to the performance of a Government contract to a
designated investigative or law enforcement representative of a Federal
department or agency authorized to receive such information (e.g., agency Office
of the Inspector General).

The Contractor shall notify current employees and subcontractors that
prohibitions and restrictions of any preexisting internal confidentiality agreements
or statements covered by this clause, to the extent that such prohibitions and
restrictions are inconsistent with the prohibitions of this clause, are no longer in
effect.

The prohibition in paragraph (b) of this clause does not contravene requirements
applicable to Standard Form 312 (Classified Information Nondisclosure
Agreement), Form 4414 (Sensitive Compartmented Information Nondisclosure
Agreement), or any other form issued by a Federal department or agency
governing the nondisclosure of classified information.

In accordance with section 743 of Division E, Title VII, of the Consolidated and
Further Continuing Appropriations Act, 2015, (Pub. L. 113-235), and its
successor provisions in subsequent appropriations acts (and as extended in
continuing resolutions) use of funds appropriated (or otherwise made available)
is prohibited, if the Government determines that the Contractor is not in
compliance with the provisions of this clause.

The Contractor shall include the substance of this clause, including this
paragraph (f), in subcontracts under such contracts.

.14 - FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER

(@)

FIBER CONTENT PAPER (MAY 2011) (PREV. 1.9)

Definitions. As used in this clause—

Postconsumer fiber means—
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(1) Paper, paperboard, and fibrous materials from retail stores, office
buildings, homes, and so forth, after they have passed through their end -
usage as a consumer item, including: used corrugated boxes; old
newspapers; old magazines; mixed waste paper; tabulating cards; and
used cordage; or

(2)  All paper, paperboard, and fibrous materials that enter and are collected
from municipal solid waste; but not

(3)  Fiber derived from printers’ over-runs, converters’ scrap, and over-issue
publications.

The Contractor is required to submit paper documents, such as offers, letters, or
reports that are printed or copied double-sided on paper containing at least 30
percent postconsumer fiber, whenever practicable, when not using electronic
commerce methods to submit information or data to the Government.

[.15 - FAR 52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR

(@)

PERSONNEL (JAN 2011) (PREV. 141)

The Contractor shall comply with agency personal identity verification procedures
identified in the contract that implement Homeland Security Presidential
Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-
05-24 and Federal Information Processing Standards Publication (FIPS PUB)
Number 201.

The Contractor shall account for all forms of Government-provided identification
issued to the Contractor employees in connection with performance under this
contract. The Contractor shall return such identification to the issuing agency at
the earliest of any of the following, unless otherwise determined by the
Government:

(1)  When no longer needed for contract performance.

(2) Upon completion of the Contractor employee’s employment.

(3) Upon contract completion or termination.

The Contracting Officer may delay final payment under a contract if the
Contractor fails to comply with these requirements.

The Contractor shall insert the substance of this clause, including this paragraph

(d), in all subcontracts when the subcontractor’'s employees are required to have
routine physical access to a Federally-controlled facility and/or routine access to
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a Federally-controlled information system. It shall be the responsibility of the
prime Contractor to return such identification to the issuing agency in accordance
with the terms set forth in paragraph (b) of this section, unless otherwise
approved in writing by the Contracting Officer.

.16 - FAR 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER

(@)

SUBCONTRACT AWARDS (JUN 2020) (PREV. 1.147)

Definitions. As used in this clause:

Executive means officers, managing partners, or any other employees in
management positions.

First-tier subcontract means a subcontract awarded directly by the Contractor for
the purpose of acquiring supplies or services (including construction) for
performance of a prime contract. It does not include the Contractor’s supplier
agreements with vendors, such as long-term arrangements for materials or
supplies that benefit multiple contracts and/or the costs of which are normally
applied to a Contractor’s general and administrative expenses or indirect costs.

Month of award means the month in which a contract is signed by the
Contracting Officer or the month in which a first-tier subcontract is signed by the
Contractor.

Total compensation means the cash and noncash dollar value earned by the
executive during the Contractor’s preceding fiscal year and includes the following
(for more information see 17 CFR 229.402(c)(2)):

(1)  Salary and bonus.

(2)  Awards of stock, stock options, and stock appreciation rights. Use the
dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Financial Accounting
Standards Board’s Accounting Standards Codification (FASB ASC) 718,
Compensation-Stock Compensation.

(3)  Earnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement plans
that do not discriminate in favor of executives, and are available generally
to all salaried employees.

(4) Change in pension value. This is the change in present value of defined
benefit and actuarial pension plans.

1-22


http:contract.It

(c)
(d)

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |
Above-market earnings on deferred compensation which is not tax-
qualified.

Other compensation, if the aggregate value of all such other
compensation (e.g., severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property) for the
executive exceeds $10,000.

Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of
2006 (Pub. L. 109-282), as amended by section 6202 of the Government
Funding Transparency Act of 2008 (Pub. L. 110-252), requires the Contractor to
report information on subcontract awards. The law requires all reported
information be made public, therefore, the Contractor is responsible for notifying
its subcontractors that the required information will be made public.

Nothing in this clause requires the disclosure of classified information

(1)

Executive compensation of the prime contractor. As a part of its annual
registration requirement in the System for Award Management (SAM)
(Federal Acquisition Regulation (FAR) provision 52.204-7), the Contractor
shall report the names and total compensation of each of the five most
highly compensated executives for its preceding completed fiscal year,
if—

(i) In the Contractor’s preceding fiscal year, the Contractor received—

(A) 80 percent or more of its annual gross revenues from
Federal contracts (and subcontracts), loans, grants (and
subgrants), cooperative agreements, and other forms of
Federal financial assistance; and

(B)  $25,000,000 or more in annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants),
cooperative agreements, and other forms of Federal
financial assistance; and

(i) The public does not have access to information about the
compensation of the executives through periodic reports filed under
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15
U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the
compensation information, see the U.S. Security and Exchange
Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)
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First-tier subcontract information. Unless otherwise directed by the
Contracting Officer, or as provided in paragraph (g) of this clause, by the
end of the month following the month of award of a first-tier subcontract
valued at or above the threshold specified in FAR 4.1403(a) on the date of
subcontract award, the Contractor shall report the following information at
http://www.fsrs.gov for that first-tier subcontract. (The Contractor shall

follow the instructions at http://www.fsrs.gov to report the data.)

(i)

(ii)
(iii)
(iv)
(v)

(vi)

(vii)

(viii)

(ix)
(x)
(xi)
(xii)
(xiii)

(xiv)

Unique entity identifier for the subcontractor receiving the award
and for the subcontractor’s parent company, if the subcontractor
has a parent company.

Name of the subcontractor.

Amount of the subcontract award.

Date of the subcontract award.

A description of the products or services (including construction)
being provided under the subcontract, including the overall purpose

and expected outcomes or results of the subcontract.

Subcontract number (the subcontract number assigned by the
Contractor).

Subcontractor’s physical address including street address, city,
state, and country. Also include the nine-digit zip code and
congressional district.

Subcontractor’s primary performance location including street
address, city, state, and country. Also include the nine-digit zip
code and congressional district.

The prime contract number, and order number if applicable.
Awarding agency name and code.

Funding agency name and code.

Government contracting office code.

Treasury account symbol (TAS) as reported in FPDS.

The applicable North American Industry Classification System code
(NAICS).
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(3) Executive compensation of the first-tier subcontractor. Unless otherwise

directed by the Contracting Officer, by the end of the month following the
month of award of a first-tier subcontract valued at or above the threshold
specified in FAR 4.1403(a) on the date of subcontract award, and annually
thereafter (calculated from the prime contract award date), the Contractor
shall report the names and total compensation of each of the five most
highly compensated executives for that first-tier subcontractor for the first-
tier subcontractor’s preceding completed fiscal year at http://www.fsrs.gov,
if—

(i) In the subcontractor’s preceding fiscal year, the subcontractor
received—

(A) 80 percent or more of its annual gross revenues from
Federal contracts (and subcontracts), loans, grants (and
subgrants), cooperative agreements, and other forms of
Federal financial assistance; and

(B)  $25,000,000 or more in annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants),
cooperative agreements, and other forms of Federal
financial assistance; and

(i) The public does not have access to information about the
compensation of the executives through periodic reports filed under
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15
U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the
compensation information, see the U.S. Security and Exchange
Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

The Contractor shall not split or break down first-tier subcontract awards to a
value below the threshold specified in FAR 4.1403(a), on the date of subcontract
award, to avoid the reporting requirements in paragraph (d) of this clause.

The Contractor is required to report information on a first-tier subcontract covered
by paragraph (d) when the subcontract is awarded. Continued reporting on the
same subcontract is not required unless one of the reported data elements
changes during the performance of the subcontract. The Contractor is not
required to make further reports after the first-tier subcontract expires.

(1) If the Contractor in the previous tax year had gross income, from all

sources, under $300,000, the Contractor is exempt from the requirement
to report subcontractor awards.
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(2) If a subcontractor in the previous tax year had gross income from all
sources under $300,000, the Contractor does not need to report awards
for that subcontractor.

The FSRS database at http://www.fsrs.gov will be pre-populated with some
information from SAM and the FPDS database. If FPDS information is incorrect,
the contractor should notify the contracting officer. If the SAM information is
incorrect, the contractor is responsible for correcting this information.

.17 - FAR 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE

(@)

(OCT 2018) (PREV. 1.9A)

Definitions. As used in this clause—

“Electronic Funds Transfer (EFT) indicator” means a four-character suffix to the
unique entity identifier. The suffix is assigned at the discretion of the commercial,
nonprofit, or Government entity to establish additional System for Award
Management (SAM) records for identifying alternative EFT accounts (see subpart
32.11) for the same entity.

“‘Registered in the System for Award Management (SAM)” means that—

(1)  The Contractor has entered all mandatory information, including the
unique entity identifier and the EFT indicator (if applicable), the
Commercial and Government Entity (CAGE) code, as well as data
required by the Federal Funding Accountability and Transparency Act of
2006 (see subpart 4.14), into SAM,;

(2)  The Contractor has completed the Core, Assertions, Representations and
Certifications, and Points of Contact sections of the registration in SAM,;

(3) The Government has validated all mandatory data fields, to include
validation of the Taxpayer Identification Number (TIN) with the Internal
Revenue Service (IRS). The Contractor will be required to provide consent
for TIN validation to the Government as a part of the SAM registration
process; and

(4)  The Government has marked the record “Active”.
“System for Award Management (SAM)” means the primary Government
repository for prospective Federal awardee and Federal awardee

information and the centralized Government system for certain
contracting, grants, and other assistance-related processes. It includes—
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(1) Data collected from prospective Federal awardees required for the
conduct of business with the Government;

(2)  Prospective contractor-submitted annual representations and
certifications in accordance with FAR subpart 4.12; and

(3) Identification of those parties excluded from receiving Federal
contracts, certain subcontracts, and certain types of Federal
financial and non-financial assistance and benefits.

“Unique entity identifier” means a number or other identifier used to
identify a specific commercial, nonprofit, or Government entity. See
http://www.sam.gov for the designated entity for establishing unique entity
identifiers.

If the solicitation for this contract contained the provision 52.204-7 with its
Alternate |, and the Contractor was unable to register prior to award, the
Contractor shall be registered in SAM within 30 days after award or before three
days prior to submission of the first invoice, whichever occurs first.

The Contractor shall maintain registration in SAM during contract performance
and through final payment of any contract, basic agreement, basic ordering
agreement, or blanket purchasing agreement. The Contractor is responsible for
the currency, accuracy and completeness of the data within SAM, and for any
liability resulting from the Government's reliance on inaccurate or incomplete
data. To remain registered in SAM after the initial registration, the Contractor is
required to review and update on an annual basis, from the date of initial
registration or subsequent updates, its information in SAM to ensure it is current,
accurate and complete. Updating information in SAM does not alter the terms
and conditions of this contract and is not a substitute for a properly executed
contractual document.

(1) If a Contractor has legally changed its business name or “doing
business as” name (whichever is shown on the contract), or has
transferred the assets used in performing the contract, but has not
completed the necessary requirements regarding novation and
change-of-name agreements in subpart 42.12, the Contractor shall
provide the responsible Contracting Officer a minimum of one
business day's written notification of its intention to—

(A)  Change the name in SAM;
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(B)  Comply with the requirements of subpart 42.12 of the FAR;
and

(C)  Agree in writing to the timeline and procedures specified by
the responsible Contracting Officer. The Contractor shall
provide with the notification sufficient documentation to
support the legally changed name.

(i) If the Contractor fails to comply with the requirements of paragraph
(d)(1)(i) of this clause, or fails to perform the agreement at
paragraph (d)(1)(i)(C) of this clause, and, in the absence of a
properly executed novation or change-of-name agreement, the
SAM information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be
incorrect information within the meaning of the “Suspension of
Payment” paragraph of the electronic funds transfer (EFT) clause of
this contract.

The Contractor shall not change the name or address for EFT payments
or manual payments, as appropriate, in SAM record to reflect an assignee
for the purpose of assignment of claims (see FAR subpart 32.8,
Assignment of Claims). Assignees shall be separately registered in the
SAM. Information provided to the Contractor's SAM record that indicates
payments, including those made by EFT, to an ultimate recipient other
than that Contractor will be considered to be incorrect information within
the meaning of the “Suspension of Payment” paragraph of the EFT clause
of this contract.

The Contractor shall ensure that the unique entity identifier is maintained
with the entity designated at www.sam.gov for establishment of the unique
entity identifier throughout the life of the contract. The Contractor shall
communicate any change to the unique entity identifier to the Contracting
Officer within 30 days after the change, so an appropriate modification can
be issued to update the data on the contract. A change in the unique entity
identifier does not necessarily require a novation be accomplished.

Contractors may obtain additional information on registration and annual
confirmation requirements at https://www.sam.gov.

.18 - EAR 52.204-21 BASIC SAFEGUARDING OF COVERED CONTRACTOR

(@)

INFORMATION SYSTEMS (JUN 2016)

Definitions. As used in this clause—
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“Covered contractor information system” means an information system that is
owned or operated by a contractor that processes, stores, or transmits Federal
contract information.

“Federal contract information” means information, not intended for public release,
that is provided by or generated for the Government under a contract to develop
or deliver a product or service to the Government, but not including information
provided by the Government to the public (such as on public websites) or simple
transactional information, such as necessary to process payments.

‘Information” means any communication or representation of knowledge such as
facts, data, or opinions, in any medium or form, including textual, numerical,
graphic, cartographic, narrative, or audiovisual (Committee on National Security
Systems Instruction (CNSSI) 4009).

“Information system” means a discrete set of information resources organized for
the collection, processing, maintenance, use, sharing, dissemination, or
disposition of information (44 U.S.C. 3502).

“‘Safeguarding” means measures or controls that are prescribed to protect
information systems.

Safeguarding requirements and procedures.

(1)  The Contractor shall apply the following basic safeguarding requirements
and procedures to protect covered contractor information systems.
Requirements and procedures for basic safeguarding of covered
contractor information systems shall include, at a minimum, the following
security controls:

(i) Limit information system access to authorized users, processes
acting on behalf of authorized users, or devices (including other
information systems).

(ii) Limit information system access to the types of transactions and
functions that authorized users are permitted to execute.

(iif)  Verify and control/limit connections to and use of external
information systems.

(iv)  Control information posted or processed on publicly accessible
information systems.

(v) Identify information system users, processes acting on behalf of
users, or devices.
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(vi)  Authenticate (or verify) the identities of those users, processes, or
devices, as a prerequisite to allowing access to organizational
information systems.

(vii)  Sanitize or destroy information system media containing Federal
Contract Information before disposal or release for reuse.

(viii)  Limit physical access to organizational information systems,
equipment, and the respective operating environments to
authorized individuals.

(ix)  Escort visitors and monitor visitor activity; maintain audit logs of
physical access; and control and manage physical access devices.

(x) Monitor, control, and protect organizational communications (i.e.,
information transmitted or received by organizational information
systems) at the external boundaries and key internal boundaries of
the information systems.

(xi)  Implement subnetworks for publicly accessible system components
that are physically or logically separated from internal networks.

(xii)  Identify, report, and correct information and information system
flaws in a timely manner.

(xiii)  Provide protection from malicious code at appropriate locations
within organizational information systems.

(xiv) Update malicious code protection mechanisms when new releases
are available.

(xv)  Perform periodic scans of the information system and real-time
scans of files from external sources as files are downloaded,
opened, or executed.

(2)  Other requirements. This clause does not relieve the Contractor of any
other specific safeguarding requirements specified by Federal agencies
and departments relating to covered contractor information systems
generally or other Federal safeguarding requirements for controlled
unclassified information (CUI) as established by Executive Order 13556.

Subcontracts. The Contractor shall include the substance of this clause, including
this paragraph (c), in subcontracts under this contract (including subcontracts for
the acquisition of commercial items, other than commercially available off-the-
shelf items), in which the subcontractor may have Federal contract information
residing in or transiting through its information system.
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.19 - FAR 52.204-23 PROHIBITION ON CONTRACTING FOR HARDWARE,
SOFTWARE, AND SERVICES DEVELOPED OR PROVIDED BY KASPERSKY
LAB AND OTHER COVERED ENTITIES (JUL 2018) (PREV. 1.160)

(@)

(b)

(c)

Definitions. As used in this clause—

Covered article means any hardware, software, or service that—

(1)
(2)

3)

Is developed or provided by a covered entity;

Includes any hardware, software, or service developed or provided in
whole or in part by a covered entity; or

Contains components using any hardware or software developed in whole
or in part by a covered entity.

Covered entity means—

(1)
(2)
3)

(4)

Kaspersky Lab;
Any successor entity to Kaspersky Lab;

Any entity that controls, is controlled by, or is under common control with
Kaspersky Lab; or

Any entity of which Kaspersky Lab has a majority ownership.

Prohibition. Section 1634 of Division A of the National Defense Authorization Act
for Fiscal Year 2018 (Pub. L. 115-91) prohibits Government use of any covered
article. The Contractor is prohibited from—

(1)

(2)

Providing any covered article that the Government will use on or after
October 1, 2018; and

Using any covered article on or after October 1, 2018, in the development
of data or deliverables first produced in the performance of the contract.

Reporting requirement.

(1)

In the event the Contractor identifies a covered article provided to the
Government during contract performance, or the Contractor is notified of
such by a subcontractor at any tier or any other source, the Contractor
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shall report, in writing, to the Contracting Officer or, in the case of the
Department of Defense, to the website at https://dibnet.dod.mil. For
indefinite delivery contracts, the Contractor shall report to the Contracting
Officer for the indefinite delivery contract and the Contracting Officer(s) for
any affected order or, in the case of the Department of Defense, identify
both the indefinite delivery contract and any affected orders in the report
provided at https://dibnet.dod.mil.

(2)  The Contractor shall report the following information pursuant to
paragraph (c)(1) of this clause:

(i) Within 1 business day from the date of such identification or
notification: the contract number; the order number(s), if applicable;
supplier name; brand; model number (Original Equipment
Manufacturer (OEM) number, manufacturer part number, or
wholesaler number); item description; and any readily available
information about mitigation actions undertaken or recommended.

(i) Within 10 business days of submitting the report pursuant to
paragraph (c)(1) of this clause: any further available information
about mitigation actions undertaken or recommended. In addition,
the Contractor shall describe the efforts it undertook to prevent use
or submission of a covered article, any reasons that led to the use
or submission of the covered article, and any additional efforts that
will be incorporated to prevent future use or submission of covered
articles.

(d) Subcontracts. The Contractor shall insert the substance of this clause, including
this paragraph (d), in all subcontracts, including subcontracts for the acquisition
of commercial items.

1.20 - FAR 52.204-25 PROHIBITION ON CONTRACTING FOR CERTAIN
TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT (AUG 2019) (PREV. 1.169)

(a) Definitions. As used in this clause—
“Covered foreign country” means The People’s Republic of China.
“Covered telecommunications equipment or services” means—
(1)  Telecommunications equipment produced by Huawei Technologies

Company or ZTE Corporation (or any subsidiary or affiliate of such
entities);
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For the purpose of public safety, security of Government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment
produced by Hytera Communications Corporation, Hangzhou Hikvision
Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities);

Telecommunications or video surveillance services provided by such
entities or using such equipment; or

Telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense, in
consultation with the Director of National Intelligence or the Director of the
Federal Bureau of Investigation, reasonably believes to be an entity
owned or controlled by, or otherwise connected to, the government of a
covered foreign country.

“Critical technology” means—

(1)

Defense articles or defense services included on the United States
Munitions List set forth in the International Traffic in Arms Regulations
under subchapter M of chapter | of title 22, Code of Federal Regulations;

Items included on the Commerce Control List set forth in Supplement No.
1 to part 774 of the Export Administration Regulations under subchapter C
of chapter VIl of title 15, Code of Federal Regulations, and controlled-

(i) Pursuant to multilateral regimes, including for reasons relating to
national security, chemical and biological weapons proliferation,
nuclear nonproliferation, or missile technology; or

(i) For reasons relating to regional stability or surreptitious listening;

Specially designed and prepared nuclear equipment, parts and
components, materials, software, and technology covered by part 810 of
titte 10, Code of Federal Regulations (relating to assistance to foreign
atomic energy activities);

Nuclear facilities, equipment, and material covered by part 110 of title 10,
Code of Federal Regulations (relating to export and import of nuclear
equipment and material);

Select agents and toxins covered by part 331 of title 7, Code of Federal

Regulations, part 121 of title 9 of such Code, or part 73 of title 42 of such
Code; or
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(6) Emerging and foundational technologies controlled pursuant to section
1758 of the Export Control Reform Act of 2018 (50 U.S.C. 4817).

“Substantial or essential component” means any component necessary for the
proper function or performance of a piece of equipment, system, or service.

Prohibition. Section 889(a)(1)(A) of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an
executive agency on or after August 13, 2019, from procuring or obtaining, or
extending or renewing a contract to procure or obtain, any equipment, system, or
service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as
part of any system. The Contractor is prohibited from providing to the
Government any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system, unless
an exception at paragraph (c) of this clause applies or the covered
telecommunication equipment or services are covered by a waiver described in
Federal Acquisition Regulation 4.2104.

Exceptions. This clause does not prohibit contractors from providing—

(1) A service that connects to the facilities of a third-party, such as backhaul,
roaming, or interconnection arrangements; or

(2)  Telecommunications equipment that cannot route or redirect user data
traffic or permit visibility into any user data or packets that such equipment
transmits or otherwise handles.

Reporting requirement.

(1) Inthe event the Contractor identifies covered telecommunications
equipment or services used as a substantial or essential component of
any system, or as critical technology as part of any system, during
contract performance, or the Contractor is notified of such by a
subcontractor at any tier or by any other source, the Contractor shall
report the information in paragraph (d)(2) of this clause to the Contracting
Officer, unless elsewhere in this contract are established procedures for
reporting the information; in the case of the Department of Defense, the
Contractor shall report to the website at https://dibnet.dod.mil. For
indefinite delivery contracts, the Contractor shall report to the Contracting
Officer for the indefinite delivery contract and the Contracting Officer(s) for
any affected order or, in the case of the Department of Defense, identify
both the indefinite delivery contract and any affected orders in the report
provided at https://dibnet.dod.mil.
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(2)  The Contractor shall report the following information pursuant to
paragraph (d)(1) of this clause

(i) Within one business day from the date of such identification or
notification: the contract number; the order number(s), if applicable;
supplier name; supplier unique entity identifier (if known); supplier
Commercial and Government Entity (CAGE) code (if known);
brand; model number (original equipment manufacturer number,
manufacturer part number, or wholesaler number); item description;
and any readily available information about mitigation actions
undertaken or recommended.

(i) Within 10 business days of submitting the information in paragraph
(d)(2)(i) of this clause: any further available information about
mitigation actions undertaken or recommended. In addition, the
Contractor shall describe the efforts it undertook to prevent use or
submission of covered telecommunications equipment or services,
and any additional efforts that will be incorporated to prevent future
use or submission of covered telecommunications equipment or
services.

(e)  Subcontracts. The Contractor shall insert the substance of this clause, including
this paragraph (e), in all subcontracts and other contractual instruments,
including subcontracts for the acquisition of commercial items.

.21 - FAR 52.208-8 REQUIRED SOURCES FOR HELIUM AND HELIUM USAGE
DATA (AUG 2018) [SC ALTERNATE APR 2018] (PREV. 1.9B)

(@)  Definitions.

“‘Bureau of Land Management,” as used in this clause, means the Department of
the Interior, Bureau of Land Management, Amarillo Field Office, Helium
Operations, located at 801 South Fillmore Street, Suite 500, Amarillo, TX 79101-
3545.

“Federal helium supplier” means a private helium vendor that has an in-kind
crude helium sales contract with the Bureau of Land Management (BLM) and
that is on the BLM Amarillo Field Office’s Authorized List of Federal Helium
Suppliers available via the Internet at https://www.blm.gov/programs/energy-and-
minerals/helium/partners.

“Major helium requirement” means an estimated refined helium requirement
greater than 200,000 standard cubic feet (scf) (measured at 14.7 pounds per
square inch absolute pressure and 70 degrees Fahrenheit temperature) of

[-35


http:2018](PREV.I.9B

(b)

(c)

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

gaseous helium or 7510 liters of liquid helium delivered to a helium use location
per year.

Requirements—

(1)

(2)

Contractors must purchase major helium requirements from Federal
helium suppliers, to the extent that supplies are available.

The Contractor shall provide a consolidated report of the following data to
the Bureau of Land Management with a copy to the Contracting Officer
within 45 days of the close of each fiscal quarter --(i) The name of the
supplier;

(i) The amount of helium purchased;

(iif) The delivery date(s); and

(iv) The location where the helium was used.

Subcontracts. The Contractor shall insert this clause, including this paragraph
(c), in any subcontract or order that involves a major helium requirement.

.22 - FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR
PROPOSED FOR DEBARMENT (JUN 2020) (PREV. 1.10)

(@)

Definition. “Commercially available off-the-shelf (COTS) item, as used in this
clause-

(1)

Means any item of supply (including construction material) that is-

(i) A commercial item (as defined in paragraph (1) of the definition in
Federal Acquisition Regulation (FAR) 2.101)

(ii) Sold in substantial quantities in the commercial marketplace; and
(iif)  Offered to the Government, under a contract or subcontract at any
tier, without modification, in the same form in which it is sold in the

commercial marketplace; and

Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as
agricultural products and petroleum products.
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The Government suspends or debars Contractors to protect the Government’s
interests. Other than a subcontract for a commercially available off-the-shelf item,
the Contractor shall not enter into any subcontract, in excess of the threshold
specified in FAR 9.405-2(b) on the date of subcontract award, with a Contractor
that is debarred, suspended, or proposed for debarment by any executive
agency unless there is a compelling reason to do so.

The Contractor shall require each proposed subcontractor whose subcontract will
exceed the threshold specified in FAR 9.405-2(b) on the date of subcontract
award, other than a subcontractor providing a commercially available off-the-
shelf item, to disclose to the Contractor, in writing, whether as of the time of
award of the subcontract, the subcontractor, or its principals, is or is not
debarred, suspended, or proposed for debarment by the Federal Government.

A corporate officer or a designee of the Contractor shall notify the Contracting
Officer, in writing, before entering into a subcontract with a party (other than a
subcontractor providing a commercially available off-the-shelf item) that is
debarred, suspended, or proposed for debarment (see FAR 9.404 for information
on the System for Award Management (SAM) Exclusions). The notice must
include the following:

(1)  The name of the subcontractor.

(2)  The Contractor's knowledge of the reasons for the subcontractor being
listed with an exclusion in SAM.

(3)  The compelling reason(s) for doing business with the subcontractor
notwithstanding its being listed with an exclusion in SAM.

(4)  The systems and procedures the Contractor has established to ensure
that it is fully protecting the Government's interests when dealing with such
subcontractor in view of the specific basis for the party’s debarment,
suspension, or proposed debarment.

Subcontracts. Unless this is a contract for the acquisition of commercial items,
the Contractor shall include the requirements of this clause, including this
paragraph (e) (appropriately modified for the identification of the parties), in each
subcontract that-

(1) Exceeds the threshold specified in FAR 9.405-2(b) on the date of
subcontract award; and

(2) Is not a subcontract for commercially available off-the-shelf items.
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.23 - FAR 52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION

REGARDING RESPONSIBILITY MATTERS (OCT 2018) (PREV. 1.142)

(@)  The Contractor shall update the information in the Federal Awardee Performance
and Integrity Information System (FAPIIS) on a semi-annual basis, throughout
the life of the contract, by posting the required information in the System for
Award Management via https://www.sam.gov.

(b)  As required by section 3010 of the Supplemental Appropriations Act, 2010 (Pub.
L. 111-212), all information posted in FAPIIS on or after April 15, 2011, except
past performance reviews, will be publicly available. FAPIIS consists of two
segments—

(1)

The non-public segment, into which Government officials and the
Contractor post information, which can only be viewed by—

(i) Government personnel and authorized users performing business
on behalf of the Government; or

(i) The Contractor, when viewing data on itself; and

The publicly-available segment, to which all data in the non-public
segment of FAPIIS is automatically transferred after a waiting period of 14
calendar days, except for—

(i) Past performance reviews required by subpart 42.15;

(i) Information that was entered prior to April 15, 2011; or

(i) Information that is withdrawn during the 14-calendar-day waiting

period by the Government official who posted it in accordance with
paragraph (c)(1) of this clause.

(c) The Contractor will receive notification when the Government posts new
information to the Contractor’s record.

(1)

If the Contractor asserts in writing within 7 calendar days, to the
Government official who posted the information, that some of the
information posted to the non-public segment of FAPIIS is covered by a
disclosure exemption under the Freedom of Information Act, the
Government official who posted the information must within 7 calendar
days remove the posting from FAPIIS and resolve the issue in accordance
with agency Freedom of Information procedures, prior to reposting the
releasable information. The contractor must cite 52.209-9 and request
removal within 7 calendar days of the posting to FAPIIS.
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(2)  The Contractor will also have an opportunity to post comments regarding

information that has been posted by the Government. The comments will
be retained as long as the associated information is retained, i.e., for a
total period of 6 years. Contractor comments will remain a part of the
record unless the Contractor revises them.

(3)  As required by section 3010 of Pub. L. 111-212, all information posted in
FAPIIS on or after April 15, 2011, except past performance reviews, will
be publicly available.

Public requests for system information posted prior to April 15, 2011, will be
handled under Freedom of Information Act procedures, including, where
appropriate, procedures promulgated under E.O. 12600.

.24 - FAR 52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED

(@)

(c)
(d)

DOMESTIC CORPORATIONS (NOV 2015)

Definitions. As used in this clause-

“Inverted domestic corporation” means a foreign incorporated entity that meets
the definition of an inverted domestic corporation under 6 U.S.C. 395(b), applied
in accordance with the rules and definitions of 6 U.S.C. 395(c).

“Subsidiary” means an entity in which more than 50 percent of the entity is
owned-

(1)  Directly by a parent corporation; or
(2)  Through another subsidiary of a parent corporation.

If the contractor reorganizes as an inverted domestic corporation or becomes a
subsidiary of an inverted domestic corporation at any time during the period of
performance of this contract, the Government may be prohibited from paying for
Contractor activities performed after the date when it becomes an inverted
domestic corporation or subsidiary. The Government may seek any available
remedies in the event the Contractor fails to perform in accordance with the
terms and conditions of the contract as a result of Government action under this
clause.

Exceptions to this prohibition are located at 9.108-2.
In the event the Contractor becomes either an inverted domestic corporation, or
a subsidiary of an inverted domestic corporation during contract performance, the

Contractor shall give written notice to the Contracting Officer within five business
days from the date of the inversion event.
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.25 - FAR 52.210-1 MARKET RESEARCH (JUN 2020) (PREV. [.143)

(@)

Definition. As used in this clause—

Commercial item and “nondevelopmental item” have the meaning contained in
Federal Acquisition Regulation (FAR) 2.101.

Before awarding subcontracts over the simplified acquisition threshold, as
defined in FAR 2.101 on the date of subcontract award, for items other than
commercial items, the Contractor shall conduct market research to —

(1)  Determine if commercial items or, to the extent commercial items suitable
to meet the agency’s needs are not available, nondevelopmental items are
available that—

(i) Meet the agency’s requirements;

(ii) Could be modified to meet the agency’s requirements; or

(iif)  Could meet the agency’s requirements if those requirements were
modified to a reasonable extent; and

(2) Determine the extent to which commercial items or nondevelopmental
items could be incorporated at the component level.

.26 - FAR 52.211-5 MATERIAL REQUIREMENTS (AUG 2000) (PREV. 1.11)

(@)

Definitions.
As used in this clause --

New means composed of previously unused components, whether manufactured
from virgin material, recovered material in the form of raw material, or materials
and by-products generated from, and reused within, an original manufacturing
process; provided that the supplies meet contract requirements, including but not
limited to, performance, reliability, and life expectancy.

Reconditioned means restored to the original normal operating condition by
readjustments and material replacement.

Recovered material means waste materials and by-products recovered or
diverted from solid waste, but the term does not include those materials and by-
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products generated from, and commonly reused within, an original manufacturing
process.

Remanufactured means factory rebuilt to original specifications.
Virgin material means --

(1) Previously unused raw material, including previously unused copper,
aluminum, lead, zinc, iron, other metal or metal ore; or

(2)  Any undeveloped resource that is, or with new technology will become, a
source of raw materials.

Unless this contract otherwise requires virgin material or supplies composed of or
manufactured from virgin material, the Contractor shall provide supplies that are
new, reconditioned, or remanufactured, as defined in this clause.

A proposal to provide unused former Government surplus property shall include
a complete description of the material, the quantity, the name of the Government
agency from which acquired, and the date of acquisition.

A proposal to provide used, reconditioned, or remanufactured supplies shall
include a detailed description of such supplies and shall be submitted to the
Contracting Officer for approval.

Used, reconditioned, or remanufactured supplies, or unused former Government
surplus property, may be used in contract performance if the Contractor has
proposed the use of such supplies, and the Contracting Officer has authorized
their use.

.27 - EAR 52.215-8 ORDER OF PRECEDENCE — UNIFORM CONTRACT FORMAT

(OCT 1997) (PREV. I.12)

Any inconsistency in this solicitation or contract shall be resolved by giving precedence
in the following order:

(@)
(b)
(c)

The Schedule (excluding the specifications).
Representations and other instructions.
Contract clauses.

Other documents, exhibits, and attachments.

The specifications.
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.28 - FAR 52.215-12 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA

(@)

(JUN 2020) (PREV. 1.13)

Before awarding any subcontract expected to exceed the threshold for
submission of certified cost or pricing data in Federal Acquisition Regulation
(FAR) 15.403-4(a)(1), on the date of agreement on price or the date of award,
whichever is later; or before pricing any subcontract modification involving a
pricing adjustment expected to exceed the threshold for submission of certified
cost or pricing data in FAR 15-403-4(a)(1), the Contractor shall require the
subcontractor to submit certified cost or pricing data (actually or by specific
identification in writing), in accordance with FAR 15.408, Table 15-2 (to include
any information reasonably required to explain the subcontractor’s estimating
process such as the judgmental factors applied and the mathematical or other
methods used in the estimate, including those used in projecting from known
data, and the nature and amount of any contingencies included in the price),
unless an exception under 15.403-1(b) applies. If the threshold for submission of
certified cost or pricing data specified in FAR 15.403-4(a)(1) is adjusted for
inflation as set forth in FAR 1.109(a), then pursuant to FAR 1.109(d) the changed
threshold applies throughout the remaining term of the contract, unless there is a
subsequent threshold adjustment.

The Contractor shall require the subcontractor to certify in substantially the form
prescribed in FAR 15.406-2 that, to the best of its knowledge and belief, the data
submitted under paragraph (a) of this clause were accurate, complete, and
current as of the date of agreement on the negotiated price of the subcontract or
subcontract modification.

In each subcontract that, when entered into, exceeds the threshold for
submission of certified cost or pricing data at FAR 15.403-4(a)(1), the Contractor
shall insert either—

(1)  The substance of this clause, including this paragraph (c), if paragraph (a)
of this clause requires submission of certified cost or pricing data for the
subcontract; or

(2)  The substance of the clause at FAR 52.215-13, Subcontractor Certified
Cost or Pricing Data—Modifications.

.29 - FAR 52.215-13 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA —

MODIFICATIONS (JUN 2020) (PREV. 1.14)
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The requirements of paragraphs (b) and (c) of this clause shall—

(1)  Become operative only for any modification to this contract involving a
pricing adjustment expected to exceed the threshold for submission of
certified cost or pricing data in Federal Acquisition Regulation (FAR)
15.403-4(a)(1) on the date of execution of the modification; and

(2) Be limited to such modifications.

Before awarding any subcontract expected to exceed the threshold for
submission of certified cost or pricing data in FAR 15.403-4(a)(1), on the date of
agreement on price or the date of award, whichever is later; or before pricing any
subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of certified cost or pricing data in FAR 15.403-4(a)(1),
the Contractor shall require the subcontractor to submit certified cost or pricing
data (actually or by specific identification in writing), in accordance with FAR
15.408, Table 15-2 (to include any information reasonably required to explain the
subcontractor’s estimating process such as the judgmental factors applied and
the mathematical or other methods used in the estimate, including those used in
projecting from known data, and the nature and amount of any contingencies
including in the price), unless an exception under FAR 15.403-1(b) applies. If the
threshold for submission of certified cost or pricing data specified in FAR 15.403-
4(a)(1) is adjusted for inflation as set forth in FAR 1.109(a), then pursuant to FAR
1.109(d) the changed threshold applies throughout the remaining term of the
contract, unless there is a subsequent threshold adjustment.

The Contractor shall require the subcontractor to certify in substantially the form
prescribed in FAR 15.406-2 that, to the best of its knowledge and belief, the data
submitted under paragraph (b) of this clause were accurate, complete, and
current as of the date of agreement on the negotiated price of the subcontract or
subcontract modification.

The Contractor shall insert the substance of this clause, including this paragraph
(d), in each subcontract that exceeds the threshold for submission of certified
cost of pricing data in FAR 15.403-4(a)(1) on the date of agreement on price or
the date of award, whichever is later.

1.30- FAR 52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT

(@)

2010) (PREV. 1.168)

The Contractor shall promptly notify the Contracting Officer in writing when it
determines that it will terminate a defined-benefit pension plan or otherwise
recapture such pension fund assets.
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(b) For segment closings, pension plan terminations, or curtailment of benefits, the
amount of the adjustment shall be-

(1)  For contracts and subcontracts that are subject to full coverage under the
Cost Accounting Standards (CAS) Board rules and regulations (48 CFR
Chapter 99), the amount measured, assigned, and allocated in
accordance with 48 CFR 9904.413-50(c)(12); and

(2)  For contracts and subcontracts that are not subject to full coverage under
the CAS, the amount measured, assigned, and allocated in accordance
with 48 CFR 9904.413-50(c)(12), except the numerator of the fraction at
48 CFR 9904.413-50(c)(12)(vi) shall be the sum of the pension plan costs
allocated to all non-CAS covered contracts and subcontracts that are
subject to Federal Acquisition Regulation (FAR) subpart 31.2 or for which
certified cost or pricing data were submitted.

(c) For all other situations where assets revert to the Contractor, or such assets are
constructively received by it for any reason, the Contractor shall, at the
Government’s option, make a refund or give a credit to the Government for its
equitable share of the gross amount withdrawn. The Government’s equitable
share shall reflect the Government’s participation in pension costs through those
contracts for which certified cost or pricing data were submitted or that are
subject to FAR subpart 31.2.

(d)  The Contractor shall include the substance of this clause in all subcontracts
under this contract that meet the applicability requirement of FAR 15.408(g).

.31 - FAR 52.215-17 WAIVER OF FACILITIES CAPITAL COST OF MONEY (OCT
1997) (PREV. 1.116)

The Contractor did not include facilities capital cost of money as a proposed cost of this
contract. Therefore, it is an unallowable cost under this contract.

1.32 - FAR 52.215-21 REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA
AND DATA OTHER THAN CERTIFIED COST OR PRICING DATA —
MODIFICATIONS (JUN 2020) (PREV. 1.149)

(a) Exceptions from certified cost or pricing data.

(1) In lieu of submitting certified cost or pricing data for modifications under this
contract, for price adjustments expected to exceed the threshold set forth
at Federal Acquisition Regulation (FAR) 15.403-4(a)(1) on the date of the
agreement on price or the date of the award, whichever is later, the
Contractor may submit a written request for exception by submitting the
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information described in paragraphs (a)(1)(i) and (ii) of this clause. If the
threshold for submission if certified cost or pricing data specified in FAR
15.403-4(a)(1) is adjusted for inflation as set forth in FAR 1.109(a), then
pursuant to FAR 1.109(d) the changed threshold applies throughout the
remaining term of the contract, unless there is a subsequent threshold
adjustment. The Contracting Officer may require additional supporting
information, but inly to the extent necessary to determine whether an
exception should be granted, and whether the price is fair and reasonable--

(i)

Identification of the law or regulation establishing the price offered.
If the price is controlled under law by periodic rulings, reviews, or
similar actions of a governmental body, attach a copy of the
controlling document, unless it was previously submitted to the
contracting office.

Information on modifications of contracts or subcontracts for
commercial items.

(A)

(B)

If --

(1)

(2)

The original contract or subcontract was granted an
exception from certified cost or pricing data
requirements because the price agreed upon was
based on adequate price competition or prices set by
law or regulation, or was a contract or subcontract for
the acquisition of a commercial item; and

The modification (to the contract or subcontract) is not
exempted based on one of these exceptions, then the
Contractor may provide information to establish that
the modification would not change the contract or
subcontract from a contract or subcontract for the
acquisition of a commercial item to a contract or
subcontract for the acquisition of an item other than a
commercial item.

For a commercial item exception, the Contractor shall
provide, at a minimum, information on prices at which the
same item or similar items have previously been sold that is
adequate for evaluating the reasonableness of the price of
the modification. Such information may include --

(1)

For catalog items, a copy of or identification of the
catalog and its date, or the appropriate pages for the
offered items, or a statement that the catalog is on file
in the buying office to which the proposal is being
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submitted. Provide a copy or describe current
discount policies and price lists (published or
unpublished), e.g., wholesale, original equipment
manufacturer, or reseller. Also explain the basis of
each offered price and its relationship to the
established catalog price, including how the proposed
price relates to the price of recent sales in quantities
similar to the proposed quantities.

For market-priced items, the source and date or
period of the market quotation or other basis for
market price, the base amount, and applicable
discounts. In addition, describe the nature of the
market.

For items included on an active Federal Supply
Service Multiple Award Schedule contract, proof that
an exception has been granted for the schedule item.

The Contractor grants the Contracting Officer or an authorized
representative the right to examine, at any time before award, books,
records, documents, or other directly pertinent records to verify any
request for an exception under this clause, and the reasonableness of
price. For items priced using catalog or market prices, or law or regulation,
access does not extend to cost or profit information or other data relevant
solely to the Contractor’s determination of the prices to be offered in the
catalog or marketplace.

Requirements for certified cost or pricing data. If the Contractor is not granted an
exception from the requirement to submit certified cost or pricing data, the
following applies:

(1)

The Contractor shall submit certified cost or pricing data, data other than
certified cost or pricing data, and supporting attachments in accordance
with the instruction contained in Table 15-2 of FAR 15.408, which is
incorporated by reference with the same force and effect as though it were
inserted here in full text. The instructions in Table 15-2 are incorporated as
a mandatory format to be used in this contract, unless the Contracting
Officer and the Contractor agree to a different format and change this
clause to use Alternate |.

As soon as practicable after agreement on price, but before award (except
for unpriced actions), the Contractor shall submit a Certificate of Current
Cost or Pricing Data, as prescribed by FAR 15.406-2.
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.33 - FAR 52.215-23 LIMITATIONS ON PASS-THROUGH CHARGES (JUN 2020)

(@)

(PREV. 1.129)

Definitions. As used in this clause—

Added value means that the Contractor performs subcontract management
functions that the Contracting Officer determines are a benefit to the Government
(e.g., processing orders of parts or services, maintaining inventory, reducing
delivery lead times, managing multiple sources for contract requirements,
coordinating deliveries, performing quality assurance functions).

Excessive pass-through charge, with respect to a Contractor or subcontractor
that adds no or negligible value to a contract or subcontract, means a charge to
the Government by the Contractor or subcontractor that is for indirect costs or
profit/fee on work performed by a subcontractor (other than charges for the costs
of managing subcontracts and any applicable indirect costs and associated
profit/fee based on such costs).

No or negligible value means the Contractor or subcontractor cannot
demonstrate to the Contracting Officer that its effort added value to the contract
or subcontract in accomplishing the work performed under the contract (including
task or delivery orders).

Subcontract means any contract, as defined in Federal Acquisition Regulation
(FAR) 2.101, entered into by a subcontractor to furnish supplies or services for
performance of the contract or a subcontract. It includes but is not limited to
purchase orders, and changes and modifications to purchase orders.

Subcontractor, as defined in FAR 44.101, means any supplier, distributor,
vendor, or firm that furnishes supplies or services to or for a prime Contractor or
another subcontractor.

General. The Government will not pay excessive pass-through charges. The
Contracting Officer shall determine if excessive pass-through charges exist.

Reporting. Required reporting of performance of work by the Contractor or a
subcontractor. The Contractor shall notify the Contracting Officer in writing if—

(1)  The Contractor changes the amount of subcontract effort after award such
that it exceeds 70 percent of the total cost of work to be performed under
the contract, task order, or delivery order. The notification shall identify the
revised cost of the subcontract effort and shall include verification that the
Contractor will provide added value; or

(2)  Any subcontractor changes the amount of lower-tier subcontractor effort
after award such that it exceeds 70 percent of the total cost of the work to
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be performed under its subcontract. The notification shall identify the
revised cost of the subcontract effort and shall include verification that the
subcontractor will provide added value as related to the work to be
performed by the lower-tier subcontractor(s).

Recovery of excessive pass-through charges. If the Contracting Officer
determines that excessive pass-through charges exist;

(1)

(2)

For other than fixed-price contracts, the excessive pass-through charges
are unallowable in accordance with the provisions in FAR subpart 31.2;
and

For applicable DoD fixed-price contracts, as identified in

15.408(n)(2)(i)(B), the Government shall be entitled to a price reduction for
the amount of excessive pass-through charges included in the contract
price.

Access to records.

(1)

The Contracting Officer, or authorized representative, shall have the right
to examine and audit all the Contractor’s records (as defined at FAR
52.215-2(a)) necessary to determine whether the Contractor proposed,
billed, or claimed excessive pass-through charges.

For those subcontracts to which paragraph (f) of this clause applies, the
Contracting Officer, or authorized representative, shall have the right to
examine and audit all the subcontractor’s records (as defined at FAR
52.215-2(a)) necessary to determine whether the subcontractor proposed,
billed, or claimed excessive pass-through charges.

Subcontracts. The Contractor shall insert the substance of this clause, including
this paragraph (f), in all cost-reimbursement subcontracts under this contract that
exceed the simplified acquisition threshold, as defined in FAR 2.101 on the date
of subcontract award, except if the contract is with DoD, then insert in all cost-
reimbursement subcontracts and fixed-price subcontracts, except those identified
in 15.408(n)(2)(i)(B)(2), that exceed the threshold for obtaining cost or pricing
data in accordance with FAR 15.403-4 on the date of subcontract award.

1.34 - FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2018)

(@)

(PREV. 1.15)

Definitions. As used in this contract—

HUBZone small business concern means a small business concern, certified by
the Small Business Administration, that appears on the List of Qualified
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HUBZone Small Business Concerns maintained by the Small Business
Administration.

Service-disabled veteran-owned small business concern—
(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-
disabled veterans or, in the case of any publicly owned business,
not less than 51 percent of the stock of which is owned by one or
more service-disabled veterans; and

(i) The management and daily business operations of which are
controlled by one or more service-disabled veterans or, in the case
of a service-disabled veteran with permanent and severe disability,
the spouse or permanent caregiver of such veteran.

(2)  Service-disabled veteran means a veteran, as defined in 38 U.S.C.
101(2), with a disability that is service-connected, as defined in 38 U.S.C.
101(16).

Small business concern means a small business as defined pursuant to Section
3 of the Small Business Act and relevant regulations promulgated pursuant
thereto.

Small disadvantaged business concern, consistent with 13 CFR 124.1002,
means a small business concern under the size standard applicable to the
acquisition, that—

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13
CFR 124.105) by—

(i) One or more socially disadvantaged (as defined at 13 CFR
124.103) and economically disadvantaged (as defined at 13 CFR
124.104) individuals who are citizens of the United States; and

(i) Each individual claiming economic disadvantage has a net worth
not exceeding $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and

(2)  The management and daily business operations of which are controlled

(as defined at 13.CFR 124.106) by individuals, who meet the criteria in

paragraphs (1)(i) and (ii) of this definition.

Veteran-owned small business concern means a small business concern—
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(1) Not less than 51 percent of which is owned by one or more veterans (as
defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned
business, not less than 51 percent of the stock of which is owned by one
or more veterans; and

(2)  The management and daily business operations of which are controlled by
one or more veterans.

Women-owned small business concern means a small business concern—

(1)  Thatis at least 51 percent owned by one or more women, or, in the case
of any publicly owned business, at least 51 percent of the stock of which is
owned by one or more women; and

(2)  Whose management and daily business operations are controlled by one
or more women.

It is the policy of the United States that small business concerns, veteran-owned
small business concerns, service-disabled veteran-owned small business
concerns, HUBZone small business concerns, small disadvantaged business
concerns, and women-owned small business concerns shall have the maximum
practicable opportunity to participate in performing contracts let by any Federal
agency, including contracts and subcontracts for subsystems, assemblies,
components, and related services for major systems. It is further the policy of the
United States that its prime contractors establish procedures to ensure the timely
payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, veteran-owned small business concerns, service-disabled
veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and women-owned small business
concerns.

The Contractor hereby agrees to carry out this policy in the awarding of
subcontracts to the fullest extent consistent with efficient contract performance.
The Contractor further agrees to cooperate in any studies or surveys as may be
conducted by the United States Small Business Administration or the awarding
agency of the United States as may be necessary to determine the extent of the
Contractor’s compliance with this clause.

(1)  The Contractor may accept a subcontractor’s written representations of its
size and socioeconomic status as a small business, small disadvantaged
business, veteran-owned small business, service-disabled veteran-owned
small business, or a women-owned small business if the subcontractor
represents that the size and socioeconomic status representations with its
offer are current, accurate, and complete as of the date of the offer for the
subcontract.
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The Contractor may accept a subcontractor’s representations of its size
and socioeconomic status as a small business, small disadvantaged
business, veteran-owned small business, service-disabled veteran-owned
small business, or a women-owned small business in the System for
Award Management (SAM) if—

(i) The subcontractor is registered in SAM; and

(i) The subcontractor represents that the size and socioeconomic
status representations made in SAM are current, accurate and
complete as of the date of the offer for the subcontract.

The Contractor may not require the use of SAM for the purposes of
representing size or socioeconomic status in connection with a
subcontract.

In accordance with 13 CFR 121.411, 124.1015, 125.29, 126.900, and
127.700, a contractor acting in good faith is not liable for
misrepresentations made by its subcontractors regarding the
subcontractor’s size or socioeconomic status.

The Contractor shall confirm that a subcontractor representing itself as a
HUBZone small business concern is certified by SBA as a HUBZone small
business concern by accessing the System for Award Management or by
contacting the SBA. Options for contacting the SBA include—

(i) HUBZone small business database search application web page at
http://dsbs.sba.gov/dsbs/search/dsp searchhubzone.cfm; or
http://www.sba.gov/hubzone;

(ii) In writing to the Director/HUB, U.S. Small Business Administration,
409 3rd Street, SW., Washington, DC 20416; or

(i)  The SBA HUBZone Help Desk at hubzone@sba.gov.

1.35 - FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JUN 2020)

(a)
(b)

(PREV. 1.16)

This clause does not apply to small business concerns.

Definitions. As used in this clause—

Alaska Native Corporation (ANC) means any Regional Corporation, Village

Corporation, Urban Corporation, or Group Corporation organized under the laws
of the State of Alaska in accordance with the Alaska Native Claims Settlement
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Act, as amended (43 U.S.C. 1601, et seq.) and which is considered a minority
and economically disadvantaged concern under the criteria at 43 U.S.C.
1626(e)(1). This definition also includes ANC direct and indirect subsidiary
corporations, joint ventures, and partnerships that meet the requirements of 43
U.S.C. 1626 (e)(2).

Commercial item means a product or service that satisfies the definition of
commercial item in Federal Acquisition Regulation (FAR) 2.101.

Commercial plan means a subcontracting plan (including goals) that covers the
offeror’s fiscal year and that applies to the entire production of commercial items
sold by either the entire company or a portion thereof (e.g., division, plant, or
product line).

Electronic Subcontracting Reporting System (eSRS) means the
Governmentwide, electronic, web-based system for small business
subcontracting program reporting. The eSRS is located at http://www.esrs.gov.

Indian tribe means any Indian tribe, band, group, pueblo, or community, including
native villages and native groups (including corporations organized by Kenai,
Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement
Act (43 U.S.C. 1601 et seq.), that is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs in accordance with 25
U.S.C. 1452(c). This definition also includes Indian-owned economic enterprises
that meet the requirements of 25 U.S.C. 1452(e).

Individual subcontracting plan means a subcontracting plan that covers the entire
contract period (including option periods), applies to a specific contract, and has
goals that are based on the offeror’s planned subcontracting in support of the
specific contract, except that indirect costs incurred for common or joint purposes
may be allocated on a prorated basis to the contract.

Master subcontracting plan means a subcontracting plan that contains all the
required elements of an individual subcontracting plan, except goals, and may be
incorporated into individual subcontracting plans, provided the master
subcontracting plan has been approved.

Reduced payment means a payment that is for less than the amount agreed
upon in a subcontract in accordance with its terms and conditions, for supplies
and services for which the Government has paid the prime contractor.

Subcontract means any agreement (other than one involving an employer-
employee relationship) entered into by a Federal Government prime Contractor
or subcontractor calling for supplies or services required for performance of the
contract or subcontract.
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Total contract dollars means the final anticipated dollar value, including the dollar
value of all options.

Untimely payment means a payment to a subcontractor that is more than 90
days past due under the terms and conditions of a subcontract for supplies and
services for which the Government has paid the prime contractor.

(1)

The Offeror, upon request by the Contracting Officer, shall submit and
negotiate a subcontracting plan, where applicable, that separately
addresses subcontracting with small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small
business concerns. If the Offeror is submitting an individual subcontracting
plan, the plan must separately address subcontracting with small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns, with a separate part for the
basic contract and separate parts for each option (if any). The
subcontracting plan shall be included in and made a part of the resultant
contract. The subcontracting plan shall be negotiated within the time
specified by the Contracting Officer. Failure to submit and negotiate the
subcontracting plan shall make the Offeror ineligible for award of a
contract.

(i) The Contractor may accept a subcontractor's written
representations of its size and socioeconomic status as a small
business, small disadvantaged business, veteran-owned small
business, service-disabled veteran-owned small business, or a
women-owned small business if the subcontractor represents that
the size and socioeconomic status representations with its offer are
current, accurate, and complete as of the date of the offer for the
subcontract.

(i) The Contractor may accept a subcontractor's representations of its
size and socioeconomic status as a small business, small
disadvantaged business, veteran-owned small business, service-
disabled veteran-owned small business, or a women-owned small
business in the System for Award Management (SAM) if--

(A)  The subcontractor is registered in SAM; and

(B)  The subcontractor represents that the size and
socioeconomic status representations made in SAM are
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current, accurate and complete as of the date of the offer for
the subcontract.

(iif)  The Contractor may not require the use of SAM for the purposes of
representing size or socioeconomic status in connection with a
subcontract.

(iv)  In accordance with 13 CFR 121.411, 124.1015, 125.29, 126.900,
and 127.700, a contractor acting in good faith is not liable for
misrepresentations made by its subcontractors regarding the
subcontractor's size or socioeconomic status.

(d)  The Offeror's subcontracting plan shall include the following:

(1)

Separate goals, expressed in terms of total dollars subcontracted, and as
a percentage of total planned subcontracting dollars, for the use of small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns as subcontractors. For
individual subcontracting plans, and if required by the Contracting Officer,
goals shall also be expressed in terms of percentage of total contract
dollars, in addition to the goals expressed as a percentage of total
subcontract dollars. The Offeror shall include all subcontracts that
contribute to contract performance, and may include a proportionate share
of products and services that are normally allocated as indirect costs. In
accordance with 43 U.S.C. 1626--

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted
towards the subcontracting goals for small business and small
disadvantaged business concerns, regardless of the size or Small
Business Administration certification status of the ANC or Indian
tribe; and

(ii) Where one or more subcontractors are in the subcontract tier
between the prime Contractor and the ANC or Indian tribe, the ANC
or Indian tribe shall designate the appropriate Contractor(s) to
count the subcontract towards its small business and small
disadvantaged business subcontracting goals.

(A)  In most cases, the appropriate Contractor is the Contractor
that awarded the subcontract to the ANC or Indian tribe.

(B) If the ANC or Indian tribe designates more than one
Contractor to count the subcontract toward its goals, the
ANC or Indian tribe shall designate only a portion of the total
subcontract award to each Contractor. The sum of the

[-54


http:thatarenormallyallocatedasindirectcosts.In

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |
amounts designated to various Contractors cannot exceed
the total value of the subcontract.

(C) The ANC or Indian tribe shall give a copy of the written
designation to the Contracting Officer, the prime Contractor,
and the subcontractors in between the prime Contractor and
the ANC or Indian tribe within 30 days of the date of the
subcontract award.

(D) If the Contracting Officer does not receive a copy of the
ANC'’s or the Indian tribe’s written designation within 30 days
of the subcontract award, the Contractor that awarded the
subcontract to the ANC or Indian tribe will be considered the
designated Contractor.

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individual
subcontracting plan; or the Offeror’s total projected sales,
expressed in dollars, and the total value of projected subcontracts
to support the sales for a commercial plan;

(ii) Total dollars planned to be subcontracted to small business
concerns (including ANC and Indian tribes);

(iif)  Total dollars planned to be subcontracted to veteran-owned small
business concerns;

(iv)  Total dollars planned to be subcontracted to service-disabled
veteran-owned small business;

(v)  Total dollars planned to be subcontracted to HUBZone small
business concerns;

(vi)  Total dollars planned to be subcontracted to small disadvantaged
business concerns (including ANCs and Indian tribes); and

(vii)  Total dollars planned to be subcontracted to women-owned small
business concerns.

(3) A description of the principal types of supplies and services to be
subcontracted, and an identification of the types planned for
subcontracting to --

(i) Small business concerns;
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(i) Veteran-owned small business concerns;

(iif)  Service-disabled veteran-owned small business concerns;
(iv)  HUBZone small business concerns;

(v)  Small disadvantaged business concerns, and

(vi)  Women-owned small business concerns.

A description of the method used to develop the subcontracting goals in
paragraph (d)(1) of this clause.

A description of the method used to identify potential sources for
solicitation purposes (e.g., existing company source lists, SAM, veterans
service organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority
Business Development Agency in the Department of Commerce, or small,
HUBZone, small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in SAM as an
accurate representation of a concern’s size and ownership characteristics
for the purposes of maintaining a small, veteran-owned small, service-
disabled veteran-owned small, HUBZone small, small disadvantaged, and
women-owned small business source list. Use of SAM as its source list
does not relieve a firm of its responsibilities (e.g., outreach, assistance,
counseling, or publicizing subcontracting opportunities) in this clause.

A statement as to whether or not the Offeror included indirect costs in
establishing subcontracting goals, and a description of the method used to
determine the proportionate share of indirect costs to be incurred with --
(i) Small business concerns (including ANC and Indian tribes);

(i) Veteran-owned small business concerns;

(iif)  Service-disabled veteran-owned small business concerns;

(iv)  HUBZone small business concerns;

(v)  Small disadvantaged business concerns (including ANC and Indian
tribes); and

(vi)  Women-owned small business concerns.
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The name of the individual employed by the Offeror who will administer
the Offeror's subcontracting program, and a description of the duties of the
individual.

A description of the efforts the Offeror will make to assure that small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns have an equitable
opportunity to compete for subcontracts.

Assurances that the Offeror will include the clause of this contract entitled
“Utilization of Small Business Concerns” in all subcontracts that offer
further subcontracting opportunities, and that the Offeror will require all
subcontractors (except small business concerns) that receive
subcontracts in excess of applicable threshold specified in FAR 19.702(a)
on the date of subcontract award, with further subcontracting possibilities
to adopt a subcontracting plan that complies with the requirements of this
clause.

Assurances that the Offeror will --
(i) Cooperate in any studies or surveys as may be required,;

(i) Submit periodic reports so that the Government can determine the
extent of compliance by the Offeror with the subcontracting plan;

(iif)  After November 30, 2017, include subcontracting data for each
order when reporting subcontracting achievements for indefinite-
delivery, indefinite-quantity contracts with individual subcontracting
plans where the contract is intended for use by multiple agencies;

(iv)  Submit the Individual Subcontract Report (ISR) and/or the
Summary Subcontract Report (SSR), in accordance with paragraph
(1) of this clause using the Electronic Subcontracting Reporting
System (eSRS) at http://www.esrs.gov. The reports shall provide
information on subcontract awards to small business concerns
(including ANCs and Indian tribes that are not small businesses),
veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, HUBZone small business
concerns, small disadvantaged business concerns (including ANCs
and Indian tribes that have not been certified by the Small Business
Administration as small disadvantaged businesses), women-owned
small business concerns, and for NASA only, Historically Black
Colleges and Universities and Minority Institutions. Reporting shall
be in accordance with this clause, or as provided in agency
regulations;
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Ensure that its subcontractors with subcontracting plans agree to
submit the ISR and/or the SSR using eSRS;

Provide its prime contract number, its unique entity identifier, and
the e-mail address of the Offeror's official responsible for
acknowledging receipt of or rejecting the ISRs, to all first-tier
subcontractors with subcontracting plans so they can enter this
information into the eSRS when submitting their ISRs; and

Require that each subcontractor with a subcontracting plan provide
the prime contract number, its own unique entity identifier, and the
e-mail address of the subcontractor's official responsible for
acknowledging receipt of or rejecting the ISRs, to its subcontractors
with subcontracting plans.

A description of the types of records that will be maintained concerning
procedures that have been adopted to comply with the requirements and
goals in the plan, including establishing source lists; and a description of
the offeror’s efforts to locate small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small
business concerns and award subcontracts to them. The records shall
include at least the following (on a plant-wide or company-wide basis,
unless otherwise indicated):

(i)

(ii)

(iii)

Source lists (e.g., SAM), guides, and other data that identify small
business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
concerns.

Organizations contacted in an attempt to locate sources that are
small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business
concerns.

Records on each subcontract solicitation resulting in an award of
more than the simplified acquisition threshold, as defined in FAR
2.101 on the date of subcontract award, indicating —

(A)  Whether small business concerns were solicited and if not,
why not;

(B)  Whether veteran-owned small business concerns were
solicited and, if not, why not;
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(C)  Whether service-disabled veteran-owned small business
concerns were solicited and, if not, why not;

(D)  Whether HUBZone small business concerns were solicited
and, if not, why not;

(E)  Whether small disadvantaged business concerns were
solicited and if not, why not;

(F)  Whether women-owned small business concerns were
solicited and if not, why not; and

(G) If applicable, the reason award was not made to a small
business concern.

Records of any outreach efforts to contact --

(A)  Trade associations;

(B)  Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small,
small disadvantaged, service-disabled veteran-owned, and
women-owned small business sources; and

(D)  Veterans service organizations.

Records of internal guidance and encouragement provided to
buyers through --

(A)  Workshops, seminars, training, etc., and

(B)  Monitoring performance to evaluate compliance with the
program’s requirements.

On a contract-by-contract basis, records to support award data
submitted by the offeror to the Government, including the name,
address, and business size of each subcontractor. Contractors
having commercial plans need not comply with this requirement.

Assurances that the Offeror will make a good faith effort to acquire

articles, equipment, supplies, services, or materials, or obtain the
performance of construction work from the small business concerns that it
used in preparing the bid or proposal, in the same or greater scope,
amount, and quality used in preparing and submitting the bid or proposal.
Responding to a request for a quote does not constitute use in preparing a
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bid or proposal. The Offeror used a small business concern in preparing
the bid or proposal if--

(i) The Offeror identifies the small business concern as a
subcontractor in the bid or proposal or associated small business
subcontracting plan, to furnish certain supplies or perform a portion
of the subcontract; or

(i) The Offeror used the small business concern's pricing or cost
information or technical expertise in preparing the bid or proposal,
where there is written evidence of an intent or understanding that
the small business concern will be awarded a subcontract for the
related work if the Offeror is awarded the contract.

Assurances that the Contractor will provide the Contracting Officer with a
written explanation if the Contractor fails to acquire articles, equipment,
supplies, services or materials or obtain the performance of construction
work as described in (d)(12) of this clause. This written explanation must
be submitted to the Contracting Officer within 30 days of contract
completion.

Assurances that the Contractor will not prohibit a subcontractor from
discussing with the Contracting Officer any material matter pertaining to
payment to or utilization of a subcontractor.

Assurances that the offeror will pay its small business subcontractors on
time and in accordance with the terms and conditions of the underlying
subcontract, and notify the contracting officer when the prime contractor
makes either a reduced or an untimely payment to a small business
subcontractor (see 52.242-5).

In order to effectively implement this plan to the extent consistent with efficient
contract performance, the Contractor shall perform the following functions:

(1)

Assist small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the participation
by such concerns. Where the Contractor’s lists of potential small business,
veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and
women-owned small business subcontractors are excessively long,
reasonable effort shall be made to give all such small business concerns
an opportunity to compete over a period of time.
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Provide adequate and timely consideration of the potentialities of small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns in all “make-or-buy”
decisions.

Counsel and discuss subcontracting opportunities with representatives of
small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business firms.

Confirm that a subcontractor representing itself as a HUBZone small
business concern is certified by SBA as a HUBZone small business
concern in accordance with 52.219-8(d)(2).

Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, veteran-owned small
business, HUBZone small, small disadvantaged or women-owned small
business for the purpose of obtaining a subcontract that is to be included
as part or all of a goal contained in the Contractor’s subcontracting plan.

For all competitive subcontracts over the simplified acquisition threshold,
as defined in FAR 2.101 on the date of subcontract award, in which a
small business concern received a small business preference, upon
determination of the successful subcontract offeror, prior to award of the
subcontract the Contractor must inform each unsuccessful small business
subcontract offeror in writing of the name and location of the apparent
successful offeror and if the successful subcontract offeror is a small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business,
or women-owned small business concern.

Assign each subcontract the NAICS code and corresponding size
standard that best describes the principal purpose of the subcontract.

A master subcontracting plan on a plant or division-wide basis that contains all
the elements required by paragraph (d) of this clause, except goals, may be
incorporated by reference as a part of the subcontracting plan required of the
Offeror by this clause; provided --

(1)
(2)

The master subcontracting plan has been approved;
The Offeror ensures that the master subcontracting plan is updated as

necessary and provides copies of the approved master subcontracting
plan, including evidence of its approval, to the Contracting Officer; and
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(3) Goals and any deviations from the master subcontracting plan deemed
necessary by the Contracting Officer to satisfy the requirements of this
contract are set forth in the individual subcontracting plan.

A commercial plan is the preferred type of subcontracting plan for contractors
furnishing commercial items. The commercial plan shall relate to the offeror’s
planned subcontracting generally, for both commercial and Government
business, rather than solely to the Government contract. Once the Contractor’'s
commercial plan has been approved, the Government will not require another
subcontracting plan from the same Contractor while the plan remains in effect, as
long as the product or service being provided by the Contractor continues to
meet the definition of a commercial item. A Contractor with a commercial plan
shall comply with the reporting requirements stated in paragraph (d)(10) of this
clause by submitting one SSR in eSRS for all contracts covered by its
commercial plan. This report shall be acknowledged or rejected in eSRS by the
Contracting Officer who approved the plan. This report shall be submitted within
30 days after the end of the Government'’s fiscal year.

Prior compliance of the offeror with other such subcontracting plans under
previous contracts will be considered by the Contracting Officer in determining
the responsibility of the offeror for award of the contract.

A contract may have no more than one subcontracting plan. When a contract
modification exceeds the subcontracting plan threshold in FAR 19.702(a), or an
option is exercised, the goals of the existing subcontracting plan shall be
amended to reflect any new subcontracting opportunities. When the goals in a
subcontracting plan are amended, these goal changes do not apply retroactively.

Subcontracting plans are not required from subcontractors when the prime
contract contains the clause at 52.212-5, Contract Terms and Conditions
Required to Implement Statutes or Executive Orders—Commercial Items, or
when the subcontractor provides a commercial item subject to the clause at
52.244-6, Subcontracts for Commercial ltems, under a prime contract.

The failure of the Contractor or subcontractor to comply in good faith with (1) the
clause of this contract entitled “Utilization Of Small Business Concerns,” or (2) an
approved plan required by this clause, shall be a material breach of the contract

and may be considered in any past performance evaluation of the Contractor.

The Contractor shall submit ISRs and SSRs using the web-based eSRS at
http://www.esrs.gov. Purchases from a corporation, company, or subdivision that
is an affiliate of the Contractor or subcontractor are not included in these reports.
Subcontract awards by affiliates shall be treated as subcontract awards by the
Contractor. Subcontract award data reported by the Contractor and
subcontractors shall be limited to awards made to their immediate next-tier
subcontractors. Credit cannot be taken for awards made to lower tier
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subcontractors, unless the Contractor or subcontractor has been designated to
receive a small business or small disadvantaged business credit from an ANC or
Indian tribe. Only subcontracts involving performance in the United States or its
outlying areas should be included in these reports with the exception of
subcontracts under a contract awarded by the State Department or any other
agency that has statutory or regulatory authority to require subcontracting plans
for subcontracts performed outside the United States and its outlying areas.

(1)  ISR. This report is not required for commercial plans. The report is
required for each contract containing an individual subcontracting plan.

(i)

The report shall be submitted semi-annually during contract
performance for the periods ending March 31 and September 30. A
report is also required for each contract within 30 days of contract
completion. Reports are due 30 days after the close of each
reporting period, unless otherwise directed by the Contracting
Officer. Reports are required when due, regardless of whether
there has been any subcontracting activity since the inception of
the contract or the previous reporting period. When the Contracting
Officer rejects an ISR, the Contractor shall submit a corrected
report within 30 days of receiving the notice of ISR rejection.

(A)  When a subcontracting plan contains separate goals for the
basic contract and each option, as prescribed by FAR
19.704(c), the dollar goal inserted on this report shall be the
sum of the base period through the current option; for
example, for a report submitted after the second option is
exercised, the dollar goal would be the sum of the goals for
the basic contract, the first option, and the second option.

(B) If a subcontracting plan has been added to the contract
pursuant to 19.702(a)(1)(iii) or 19.301-2(e), the Contractor’'s
achievements must be reported in the ISR on a cumulative
basis from the date of incorporation of the subcontracting
plan into the contract.

When a subcontracting plan includes indirect costs in the goals,
these costs must be included in this report.

The authority to acknowledge receipt or reject the ISR resides—

(A)  Inthe case of the prime Contractor, with the Contracting
Officer; and
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In the case of a subcontract with a subcontracting plan, with
the entity that awarded the subcontract.

Reports submitted under individual contract plans.

(A)

(B)

(E)

(F)

This report encompasses all subcontracting under prime
contracts and subcontracts with an executive agency,
regardless of the dollar value of the subcontracts. This report
also includes indirect costs on a prorated basis when the
indirect costs are excluded from the subcontracting goals.

The report may be submitted on a corporate, company or
subdivision (e.g. plant or division operating as a separate
profit center) basis, unless otherwise directed by the agency.

If the Contractor or a subcontractor is performing work for
more than one executive agency, a separate report shall be
submitted to each executive agency covering only that
agency's contracts, provided at least one of that agency's
contracts is over the applicable threshold specified in FAR
19.702(a), and the contract contains a subcontracting plan.
For DoD, a consolidated report shall be submitted for all
contracts awarded by military departments/agencies and/or
subcontracts awarded by DoD prime contractors.

The report shall be submitted annually by October 30 for the
twelve month period ending September 30. When a
Contracting Officer rejects an SSR, the Contractor shall
submit a revised report within 30 days of receiving the notice
of SSR rejection.

Subcontract awards that are related to work for more than
one executive agency shall be appropriately allocated.

The authority to acknowledge or reject SSRs in eSRS,
including SSRs submitted by subcontractors with
subcontracting plans, resides with the Government agency
awarding the prime contracts unless stated otherwise in the
contract.

Reports submitted under a commercial plan.
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(A)  The report shall include all subcontract awards under the
commercial plan in effect during the Government's fiscal
year and all indirect costs.

(B)  The report shall be submitted annually, within thirty days
after the end of the Government's fiscal year.

(C) If a Contractor has a commercial plan and is performing
work for more than one executive agency, the Contractor
shall specify the percentage of dollars attributable to each
agency.

(D)  The authority to acknowledge or reject SSRs for commercial
plans resides with the Contracting Officer who approved the
commercial plan.

1.36 - FAR 52.219-16 LIQUIDATED DAMAGES — SUBCONTRACTING PLAN (JAN

(@)

(b)

(c)

1999) (PREV. 1.17)

Failure to make a good faith effort to comply with the subcontracting plan, as
used in this clause, means a willful or intentional failure to perform in accordance
with the requirements of the subcontracting plan approved under the clause in
this contract entitled "Small Business Subcontracting Plan," or willful or
intentional action to frustrate the plan.

Performance shall be measured by applying the percentage goals to the total
actual subcontracting dollars or, if a commercial plan is involved, to the pro rata
share of actual subcontracting dollars attributable to Government contracts
covered by the commercial plan. If, at contract completion, or in the case of a
commercial plan, at the close of the fiscal year for which the plan is applicable,
the Contractor has failed to meet its subcontracting goals and the Contracting
Officer decides in accordance with paragraph (c) of this clause that the
Contractor failed to make a good faith effort to comply with its subcontracting
plan, established in accordance with the clause in this contract entitled, “Small
Business Subcontracting Plan", the Contractor shall pay the Government
liquidated damages in an amount stated. The amount of probable damages
attributable to the Contractor's failure to comply shall be an amount equal to the
actual dollar amount by which the Contractor failed to achieve each subcontract
goal.

Before the Contracting Officer makes a final decision that the Contractor has
failed to make such good faith effort, the Contracting Officer shall give the
Contractor written notice specifying the failure and permitting the Contractor to
demonstrate what good faith efforts have been made and to discuss the matter.
Failure to respond to the notice may be taken as an admission that no valid
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explanation exists. If, after consideration of all the pertinent data, the Contracting
Officer finds that the Contractor failed to make a good faith effort to comply with
the subcontracting plan, the Contracting Officer shall issue a final decision to that
effect and require that the Contractor pay the Government liquidated damages as
provided in paragraph (b) of this clause.

With respect to commercial plans, the Contracting Officer who approved the plan
will perform the functions of the Contracting Officer under this clause on behalf of
all agencies with contracts covered by the commercial plan.

The Contractor shall have the right of appeal, under the clause in this contract
entitled, Disputes, from any final decision of the Contracting Officer.

Liquidated damages shall be in addition to any other remedies that the
Government may have.

1.37 - EAR 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM

(@)

REREPRESENTATION (JUL 2013) (PREV. 1.131)

Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration,
including options. However, the term does not include contracts that exceed five
years in duration because the period of performance has been extended for a
cumulative period not to exceed six months under the clause at 52.217-8, Option
to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation in
which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of
this clause. Such a concern is “not dominant in its field of operation” when it does
not exercise a controlling or major influence on a national basis in a kind of
business activity in which a number of business concerns are primarily engaged.
In determining whether dominance exists, consideration shall be given to all
appropriate factors, including volume of business, number of employees,
financial resources, competitive status or position, ownership or control of
materials, processes, patents, license agreements, facilities, sales territory, and
nature of business activity.

If the Contractor represented that it was a small business concern prior to award
of this contract, the Contractor shall rerepresent its size status according to
paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon
the occurrence of any of the following:
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(1)  Within 30 days after execution of a novation agreement or within 30 days
after modification of the contract to include this clause, if the novation
agreement was executed prior to inclusion of this clause in the contract.

(2)  Within 30 days after a merger or acquisition that does not require a
novation or within 30 days after modification of the contract to include this
clause, if the merger or acquisition occurred prior to inclusion of this
clause in the contract.

(3) For long-term contracts—

(i) Within 60 to 120 days prior to the end of the fifth year of the
contract; and

(i) Within 60 to 120 days prior to the date specified in the contract for
exercising any option thereafter.

The Contractor shall rerepresent its size status in accordance with the size
standard in effect at the time of this rerepresentation that corresponds to the
North American Industry Classification System (NAICS) code assigned to this
contract. The small business size standard corresponding to this NAICS code
can be found at http://www.sba.gov/content/table-small-business-size-standards.

The small business size standard for a Contractor providing a product which it
does not manufacture itself, for a contract other than a construction or service
contract, is 500 employees.

Except as provided in paragraph (g) of this clause, the Contractor shall make the
representation required by paragraph (b) of this clause by validating or updating
all its representations in the Representations and Certifications section of the
System for Award Management (SAM) and its other data in SAM, as necessary,
to ensure that they reflect the Contractor’s current status. The Contractor shall
notify the contracting office in writing within the timeframes specified in paragraph
(b) of this clause that the data have been validated or updated, and provide the
date of the validation or update.

If the Contractor represented that it was other than a small business concern
prior to award of this contract, the Contractor may, but is not required to, take the
actions required by paragraphs (e) or (g) of this clause.

If the Contractor does not have representations and certifications in SAM, or
does not have a representation in SAM for the NAICS code applicable to this
contract, the Contractor is required to complete the following rerepresentation
and submit it to the contracting office, along with the contract number and the
date on which the rerepresentation was completed:
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The Contractor represents thatit _ is,  is not a small business concern
under NAICS Code assigned to contract number

[Contractor to sign and date and insert authorized signer's name and title].

1.38 - FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB
1997) (PREV. 1.19)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or
threatens to delay the timely performance of this contract, the Contractor shall
immediately give notice, including all relevant information, to the Contracting Officer.

1.39 - FAR 52.222-3 CONVICT LABOR (JUN 2003) (PREV. 1.20)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not
employ in the performance of this contract any person undergoing a sentence of
imprisonment imposed by any court of a State, the District of Columbia, Puerto
Rico, the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin
Islands.

(b)  The Contractor is not prohibited from employing persons —
(1)  On parole or probation to work at paid employment during the term of their
sentence;

(2)  Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa,
Guam, or the U.S. Virgin Islands who are authorized to work at paid
employment in the community under the laws of such jurisdiction, if —

(i) The worker is paid or is in an approved work training program on a
voluntary basis;

(i) Representatives of local union central bodies or similar labor union
organizations have been consulted;

(iif)  Such paid employment will not result in the displacement of
employed workers, or be applied in skills, crafts, or trades in which
there is a surplus of available gainful labor in the locality, or impair
existing contracts for services;
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(iv)  The rates of pay and other conditions of employment will not be
less than those paid or provided for work of a similar nature in the
locality in which the work is being performed; and

(v)  The Attorney General of the United States has certified that the
work-release laws or regulations of the jurisdiction involved are in
conformity with the requirements of Executive Order 11755, as
amended by Executive Orders 12608 and 12943.

1.40 - FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS —

(@)

OVERTIME COMPENSATION (MAY 2018) (PREV. 1.21)

Overtime requirements. No Contractor or subcontractor employing laborers or
mechanics (see Federal Acquisition Regulation 22.300) shall require or permit
them to work over 40 hours in any workweek unless they are paid at least 1 and
1/2 times the basic rate of pay for each hour worked over 40 hours.

Violation; liability for unpaid wages; liquidated damages. The responsible
Contractor and subcontractor are liable for unpaid wages if they violate the terms
in paragraph (a) of this clause. In addition, the Contractor and subcontractor are
liable for liquidated damages payable to the Government. The Contracting Officer
will assess liquidated damages at the rate specified at 29 CFR 5.5(b)(2) per
affected employee for each calendar day on which the employer required or
permitted the employee to work in excess of the standard workweek of 40 hours
without paying overtime wages required by the Contract Work Hours and Safety
Standards statute (found at 40 U.S.C. chapter 37). In accordance with the
Federal Civil Penalties Inflation Adjustment Act of 1990 (28 U.S.C. 2461 Note),
the Department of Labor adjusts this civil monetary penalty for inflation no later
than January 15 each year.

Withholding for unpaid wages and liquidated damages. The Contracting Officer
will withhold from payments due under the contract sufficient funds required to
satisfy any Contractor or subcontractor liabilities for unpaid wages and liquidated
damages. If amounts withheld under the contract are insufficient to satisfy
Contractor or subcontractor liabilities, the Contracting Officer will withhold
payments from other Federal or federally assisted contracts held by the same
Contractor that are subject to the Contract Work Hours and Safety Standards
statute.

Payrolls and basic records.
(1)  The Contractor and its subcontractors shall maintain payrolls and basic
payroll records for all laborers and mechanics working on the contract

during the contract and shall make them available to the Government until
3 years after contract completion. The records shall contain the name and

1-69


http:thisclause.In
http:PREV.I.21

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

address of each employee, social security number, labor classifications,
hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. The records need not duplicate
those required for construction work by Department of Labor regulations at
29 CFR 5.5(a)(3) implementing the Construction Wage Rate
Requirements statute.

The Contractor and its subcontractors shall allow authorized
representatives of the Contracting Officer or the Department of Labor to
inspect, copy, or transcribe records maintained under paragraph (d)(1) of
this clause. The Contractor or subcontractor also shall allow authorized
representatives of the Contracting Officer or Department of Labor to
interview employees in the workplace during working hours.

Subcontracts. The Contractor shall insert the provisions set forth in
paragraphs (a) through (d) of this clause in subcontracts that may require
or involve the employment of laborers and mechanics and require
subcontractors to include these provisions in any such lower tier
subcontracts. The Contractor shall be responsible for compliance by any
subcontractor or lower-tier subcontractor with the provisions set forth in
paragraphs (a) through (d) of this clause.

.41 - FAR 52.222-11 SUBCONTRACTS (LABOR STANDARDS) (MAY 2014) (PREV. 1.22)

(@)

Definition. “Construction, alteration or repair,” as used in this clause means all
types of work done by laborers and mechanics employed by the construction
Contractor or construction subcontractor on a particular building or work at the
site thereof, including without limitation—

Altering, remodeling, installation (if appropriate) on the site of the work of
items fabricated off-site;

Painting and decorating;

Manufacturing or furnishing of materials, articles, supplies, or equipment
on the site of the building or work;

Transportation of materials and supplies between the site of the work
within the meaning of paragraphs (a)(1)(i) and (ii) of the “site of the work”
as defined in the FAR clause at 52.222-6, Construction Wage Rate
Requirements of this contract, and a facility which is dedicated to the
construction of the building or work and is deemed part of the site of the
work within the meaning of paragraph (2) of the “site of the work”
definition; and
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Transportation of portions of the building or work between a secondary
site where a significant portion of the building or work is constructed,
which is part of the “site of the work” definition in paragraph (a)(1)(ii) of the
FAR clause at 52.222-6, Construction Wage Rate Requirements, and the
physical place or places where the building or work will remain (paragraph
(a)(1)(i) of the FAR clause at 52.222-6, in the “site of the work” definition).

The Contractor or subcontractor shall insert in any subcontracts for construction,
alterations and repairs within the United States the clauses entitled—

(10)

(11)

Construction Wage Rate Requirements;

Contract Work Hours and Safety Standards -- Overtime Compensation (if
the clause is included in this contract);

Apprentices and Trainees;

Payrolls and Basic Records;

Compliance with Copeland Act Requirements;
Withholding of Funds;

Subcontracts (Labor Standards);

Contract Termination — Debarment;

Disputes Concerning Labor Standards;

Compliance with Construction Wage Rate Requirements and Related
Regulations; and

Certification of Eligibility.

The Prime Contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor performing construction within the United States with
all the contract clauses cited in paragraph (b).

(1)

Within 14 days after award of the contract, the Contractor shall deliver to
the Contracting Officer a completed Standard Form (SF) 1413, Statement
and Acknowledgment, for each subcontract for construction within the
United States, including the subcontractor’s signed and dated
acknowledgment that the clauses set forth in paragraph (b) of this clause
have been included in the subcontract.
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(2)  Within 14 days after the award of any subsequently awarded subcontract
the Contractor shall deliver to the Contracting Officer an updated
completed SF 1413 for such additional subcontract.

The Contractor shall insert the substance of this clause, including this paragraph
(e) in all subcontracts for construction within the United States.

1.42 - FAR 52.222-19 CHILD LABOR—COOPERATION WITH AUTHORITIES AND

(@)

REMEDIES (JAN 2020) (PREV. I.167)

Applicability. This clause does not apply to the extent that the Contractor is
supplying end products mined, produced, or manufactured in—

(1)  Canada, and the anticipated value of the acquisition is $25,000 or more;
(2) Israel, and the anticipated value of the acquisition is $50,000 or more;
(3)  Mexico, and the anticipated value of the acquisition is $83,099 or more; or

(4)  Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Croatia, Cyprus,
Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece,
Hong Kong, Hungary, Iceland, Ireland, Italy, Japan, Korea, Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro,
Netherlands, New Zealand, Norway, Poland, Portugal, Romania,
Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland,
Taiwan, Ukraine, or the United Kingdom and the anticipated value of the
acquisition is $182,000 or more.

Cooperation with Authorities. To enforce the laws prohibiting the manufacture or
importation of products mined, produced, or manufactured by forced or
indentured child labor, authorized officials may need to conduct investigations to
determine whether forced or indentured child labor was used to mine, produce,
or manufacture any product furnished under this contract. If the solicitation
includes the provision 52.222-18, Certification Regarding Knowledge of Child
Labor for Listed End Products, or the equivalent at 52.212-3(i), the Contractor
agrees to cooperate fully with authorized officials of the contracting agency, the
Department of the Treasury, or the Department of Justice by providing
reasonable access to records, documents, persons, or premises upon
reasonable request by the authorized officials.

Violations. The Government may impose remedies set forth in paragraph (d) for
the following violations:

(1)  The Contractor has submitted a false certification regarding knowledge of
the use of forced or indentured child labor for listed end products.
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(2)  The Contractor has failed to cooperate, if required, in accordance with
paragraph (b) of this clause, with an investigation of the use of forced or
indentured child labor by an Inspector General, Attorney General, or the
Secretary of the Treasury.

(3)  The Contractor uses forced or indentured child labor in its mining,
production, or manufacturing processes.

(4)  The Contractor has furnished under the contract end products or
components that have been mined, produced, or manufactured wholly or
in part by forced or indentured child labor. (The Government will not
pursue remedies at paragraph (d)(2) or paragraph (d)(3) of this clause
unless sufficient evidence indicates that the Contractor knew of the
violation.)

Remedies.
(1)  The Contracting Officer may terminate the contract.

(2)  The suspending official may suspend the Contractor in accordance with
procedures in FAR Subpart 9.4.

(3)  The debarring official may debar the Contractor for a period not to exceed
3 years in accordance with the procedures in FAR Subpart 9.4.

1.43 - FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (APR 2015)

(@)

(PREV. 1.23)

Definitions. As used in this clause

Gender identity has the meaning given by the Department of Labor’s Office of
Federal Contract Compliance Programs, and is found at
http://www.dol.gov/ofccp/LGBT/LGBT FAQs.html.

Segregated facilities, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for
employees, that are segregated by explicit directive or are in fact segregated on
the basis of race, color, religion, sex, sexual orientation, gender identity, or
national origin because of written or oral policies or employee custom. The term
does not include separate or single-user rest rooms or necessary dressing or
sleeping areas provided to assure privacy between the sexes.
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Sexual orientation has the meaning given by the Department of Labor’s Office of
Federal Contract Compliance Programs, and is found at
www.dol.gov/ofccp/LGBT/LGBT _FAQs.html.

The Contractor agrees that it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does
not and will not permit its employees to perform their services at any location
under its control where segregated facilities are maintained. The Contractor
agrees that a breach of this clause is a violation of the Equal Opportunity clause
in this contract.

The Contractor shall include this clause in every subcontract and purchase order
that is subject to the Equal Opportunity clause of this contract.

.44 - FAR 52.222-26 EQUAL OPPORTUNITY (SEP 2016) (PREV. 1.24)

(@)

Definition. As used in this clause.

Compensation means any payments made to, or on behalf of, an employee or
offered to an applicant as remuneration for employment, including but not limited
to salary, wages, overtime pay, shift differentials, bonuses, commissions,
vacation and holiday pay, allowances, insurance and other benefits, stock
options and awards, profit sharing, and retirement.

Compensation information means the amount and type of compensation
provided to employees or offered to applicants, including, but not limited to, the
desire of the Contractor to attract and retain a particular employee for the value
the employee is perceived to add to the Contractor’s profit or productivity; the
availability of employees with like skills in the marketplace; market research
about the worth of similar jobs in the relevant marketplace; job analysis,
descriptions, and evaluations; salary and pay structures; salary surveys; labor
union agreements; and Contractor decisions, statements and policies related to
setting or altering employee compensation.

Essential job functions means the fundamental job duties of the employment
position an individual holds. A job function may be considered essential if—

(1)  The access to compensation information is necessary in order to perform
that function or another routinely assigned business task; or

(2)  The function or duties of the position include protecting and maintaining

the privacy of employee personnel records, including compensation
information.
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Gender identity has the meaning given by the Department of Labor’s Office of
Federal Contract Compliance Programs, and is found at
www.dol.gov/ofccp/LGBT/LGBT _FAQs.html.

Sexual orientation has the meaning given by the Department of Labor’s Office of
Federal Contract Compliance Programs, and is found at
www.dol.gov/ofccp/LGBT/LGBT _FAQs.html.

United States, means the 50 States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and
Wake lIsland.

(1)

If, during any 12-month period (including the 12 months preceding the
award of this contract), the Contractor has been or is awarded nonexempt
Federal contracts and/or subcontracts that have an aggregate value in
excess of $10,000, the Contractor shall comply with this clause, except for
work performed outside the United States by employees who were not
recruited within the United States. Upon request, the Contractor shall
provide information necessary to determine the applicability of this clause.

If the Contractor is a religious corporation, association, educational
institution, or society, the requirements of this clause do not apply with
respect to the employment of individuals of a particular religion to perform
work connected with the carrying on of the Contractor’s activities (41 CFR
60-1.5).

The Contractor shall not discriminate against any employee or applicant
for employment because of race, color, religion, sex, sexual orientation,
gender identity, or national origin. However, it shall not be a violation of
this clause for the Contractor to extend a publicly announced preference in
employment to Indians living on or near an Indian reservation, in
connection with employment opportunities on or near an Indian
reservation, as permitted by 41 CFR 60-1.5.

The Contractor shall take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin. This shall include, but not be limited to—

(i) Employment;

(i) Upgrading;

(i)  Demotion;

(iv)  Transfer;
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(v) Recruitment or recruitment advertising;

(vi)  Layoff or termination;

(vii)  Rates of pay or other forms of compensation; and
(viii)  Selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees
and applicants for employment the notices to be provided by the
Contracting Officer that explain this clause.

The Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified applicants
will receive consideration for employment without regard to race, color,
religion, sex, sexual orientation, gender identity, or national origin.

(i) The Contractor shall not discharge or in any other manner
discriminate against any employee or applicant for employment
because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This prohibition against
discrimination does not apply to instances in which an employee
who has access to the compensation information of other
employees or applicants as a part of such employee’s essential job
functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the
employer, or is consistent with the Contractor’s legal duty to furnish
information.

(ii) The Contractor shall disseminate the prohibition on discrimination
in paragraph (c)(5)(i) of this clause, using language prescribed by
the Director of the Office of Federal Contract Compliance Programs
(OFCCP), to employees and applicants by—

(A)  Incorporation into existing employee manuals or handbooks;
and

(B)  Electronic posting or by posting a copy of the provision in

conspicuous places available to employees and applicants
for employment.
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The Contractor shall send, to each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding, the notice to be provided by the Contracting
Officer advising the labor union or workers’ representative of the
Contractor’'s commitments under this clause, and post copies of the notice
in conspicuous places available to employees and applicants for
employment.

The Contractor shall comply with Executive Order 11246, as amended,
and the rules, regulations, and orders of the Secretary of Labor.

The Contractor shall furnish to the contracting agency all information
required by Executive Order 11246, as amended, and by the rules,
regulations, and orders of the Secretary of Labor. The Contractor shall
also file Standard Form 100 (EEO-1), or any successor form, as
prescribed in 41 CFR Part 60-1. Unless the Contractor has filed within the
12 months preceding the date of contract award, the Contractor shall,
within 30 days after contract award, apply to either the regional Office of
Federal Contract Compliance Programs (OFCCP) or the local office of the
Equal Employment Opportunity Commission for the necessary forms.

The Contractor shall permit access to its premises, during normal
business hours, by the contracting agency or the OFCCP for the purpose
of conducting on-site compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and
copy any books, accounts, records (including computerized records), and
other material that may be relevant to the matter under investigation and
pertinent to compliance with Executive Order 11246, as amended, and
rules and regulations that implement the Executive Order.

If the OFCCP determines that the Contractor is not in compliance with this
clause or any rule, regulation, or order of the Secretary of Labor, this
contract may be canceled, terminated, or suspended in whole or in part
and the Contractor may be declared ineligible for further Government
contracts, under the procedures authorized in Executive Order 11246, as
amended. In addition, sanctions may be imposed and remedies invoked
against the Contractor as provided in Executive Order 11246, as
amended; in the rules, regulations, and orders of the Secretary of Labor;
or as otherwise provided by law.

The Contractor shall include the terms and conditions of this clause in
every subcontract or purchase order that is not exempted by the rules,
regulations, or orders of the Secretary of Labor issued under Executive
Order 11246, as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor.

[-77


http:amended.In

(d)

(12)

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

The Contractor shall take such action with respect to any subcontract or
purchase order as the Director of OFCCP may direct as a means of
enforcing these terms and conditions, including sanctions for
noncompliance, provided, that if the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of any
direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

Notwithstanding any other clause in this contract, disputes relative to this clause

will be governed by the procedures in 41 CFR part 60-1.

1.45 - FAR 52.222-29 NOTIFICATION OF VISA DENIAL (APR 2015) (PREV. 1.25)

(@)

Definitions. As used in this clause-

Gender identity has the meaning given by the Department of Labor’s Office of
Federal Contract Compliance Programs, and is found at
http://www.dol.gov/ofccp/LGBT/LGBT FAQs.html.

Sexual orientation has the meaning given by the Department of Labor’s Office of
Federal Contract Compliance Programs, and is found at
http://www.dol.gov/ofccp/LGBT/LGBT FAQs.html.

Requirement to notify.

(1)

It is a violation of Executive Order 11246 for a Contractor to refuse to
employ any applicant or not to assign any person hired in the United
States, Puerto Rico, the Northern Mariana Islands, American Samoa,
Guam, the U.S. Virgin Islands, or Wake Island, on the basis that the
individual's race, color, religion, sex, sexual orientation, gender identity, or
national origin is not compatible with the policies of the country where or
for whom the work will be performed (41 CFR 60-1.10).

The Contractor shall notify the U.S. Department of State, Assistant
Secretary, Bureau of Political-Military Affairs (PM), 2201 C Street NW,
Room 6212, Washington, DC 20520, and the U.S. Department of Labor,
Deputy Assistant Secretary for Federal Contract Compliance, when it has
knowledge of any employee or potential employee being denied an entry
visa to a country where this contract will be performed, and it believes the
denial is attributable to the race, color, religion, sex, sexual orientation,
gender identity, or national origin of the employee or potential employee.

1.46 - FAR 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (JUN 2020) (PREV.

1.26)
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Definitions. As used in this clause—

“Active duty wartime or campaign badge veteran,” “Armed Forces service medal
veteran,” “disabled veteran,” “protected veteran,” “qualified disabled veteran,”
and “recently separated veteran” have the meanings given at Federal Acquisition
Regulation (FAR) 22.1301.

Equal opportunity clause. The Contractor shall abide by the requirements of the
equal opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This
clause prohibits discrimination against qualified protected veterans, and requires
affirmative action by the Contractor to employ and advance in employment
qualified protected veterans.

Subcontracts. The Contractor shall insert the terms of this clause in subcontracts
valued at or above the threshold specified in FAR 22.1303(a) on the date of
subcontract award, unless exempted by rules, regulations, or orders of the
Secretary of Labor. The Contractor shall act as specified by the Director, Office
of Federal Contract Compliance Programs, to enforce the terms, including action
for noncompliance. Such necessary changes in language may be made as shall
be appropriate to identify properly the parties and their undertakings.

1.47 - EAR 52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES

(@)

(b)

(JUN 2020) (PREV. 1.27)

Equal opportunity clause. The Contractor shall abide by the requirements of the
equal opportunity clause at 41 CFR 60.741.5(a), as of March 24, 2014. This
clause prohibits discrimination against qualified individuals on the basis of
disability, and requires affirmative action by the Contractor to employ, and
advance in employment qualified individuals with disabilities.

Subcontracts. The Contractor shall include the terms of this clause in every
subcontract or purchase order in excess of the threshold specified in Federal
Acquisition Regulation (FAR) 22.1408(a) on the date of subcontract award,
unless exempted by rules, regulations, or orders of the Secretary, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor
shall act as specified by the Director, Office of Federal Contract Compliance
Programs of the U.S. Department of Labor, to enforce the terms, including action
for noncompliance. Such necessary changes in language may be made as shall
be appropriate to identify properly the parties and their undertakings.

1.48 - FAR 52.222-37 EMPLOYMENT REPORTS ON VETERANS (JUN 2020) (PREV.

1.28)
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Definitions. As used in this clause, “active duty wartime or campaign badge
veteran,” “Armed Forces service medal veteran,” “disabled veteran,” “protected
veteran,” and “recently separated veteran,” have the meanings given in Federal
Acquisition Regulation (FAR) 22.1301.

Unless the Contractor is a State or local government agency, the Contractor shall
report at least annually, as required by the Secretary of Labor, on—

(1)  The total number of employees in the contractor’s workforce, by job
category and hiring location, who are protected veterans (i.e., active duty
wartime or campaign badge veterans, Armed Forces service medal
veterans, disabled veterans, and recently separated veterans);

(2)  The total number of new employees hired during the period covered by
the report, and of the total, the number of protected veterans (i.e., active
duty wartime or campaign badge veterans, Armed Forces service medal
veterans, disabled veterans, and recently separated veterans); and

(3)  The maximum number and minimum number of employees of the
Contractor or subcontractor at each hiring location during the period
covered by the report.

The Contractor shall report the above items by filing the VETS-4212 “Federal
Contractor Veterans’ Employment Report” (see “VETS-4212 Federal Contractor
Reporting” and “Filing Your VETS-4212 Report” at
http://www.dol.gov/vets/vets4212.htm).

The Contractor shall submit VETS-4212 Reports no later than September 30 of
each year.

The employment activity report required by paragraphs (b)(2) and (b)(3) of this
clause shall reflect total new hires, and maximum and minimum number of
employees, during the most recent 12—-month period preceding the ending date
selected for the report. Contractors may select an ending date—

(1)  As of the end of any pay period between July 1 and August 31 of the year
the report is due; or

(2)  As of December 31, if the Contractor has prior written approval from the
Equal Employment Opportunity Commission to do so for purposes of
submitting the Employer Information Report EEO-1 (Standard Form 100).

The number of veterans reported must be based on data known to the contractor
when completing the VETS-4212.The contractor’s knowledge of veterans status
may be obtained in a variety of ways, including an invitation to applicants to self-
identify (in accordance with 41 CFR 60-300.42), voluntary self-disclosure by
employees, or actual knowledge of veteran status by the contractor. This
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paragraph does not relieve an employer of liability for discrimination under 38
U.S.C. 4212.

(@)  The Contractor shall insert the terms of this clause in subcontracts valued at or
above the threshold specified in FAR 22.1303(a), on the date of subcontract
award, unless exempted by rules, regulations, or orders of the Secretary of
Labor.

1.49- FAR 52.222-50 COMBATING TRAFFICKING IN PERSONS (JAN 2019) (PREV.
[.118)

(@)  Definitions. As used in this clause—

Agent means any individual, including a director, an officer, an employee, or an
independent contractor, authorized to act on behalf of the organization.

Coercion means—
(1)  Threats of serious harm to or physical restraint against any person;
(2)  Any scheme, plan, or pattern intended to cause a person to believe
that failure to perform an act would result in serious harm to or
physical restraint against any person; or

(3)  The abuse or threatened abuse of the legal process.

Commercial sex act means any sex act on account of which anything of value is
given to or received by any person.

Commercially available off-the-shelf (COTS) item means—
(1)  Any item of supply (including construction material) that is—

(i) A commercial item (as defined in paragraph (1) of the
definition at FAR 2.101);

(i) Sold in substantial quantities in the commercial marketplace;
and

(i)  Offered to the Government, under a contract or subcontract
at any tier, without modification, in the same form in which it
is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4),
such as agricultural products and petroleum products.
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Debt bondage means the status or condition of a debtor arising from a pledge by
the debtor of his or her personal services or of those of a person under his or her
control as a security for debt, if the value of those services as reasonably
assessed is not applied toward the liquidation of the debt or the length and
nature of those services are not respectively limited and defined.

Employee means an employee of the Contractor directly engaged in the
performance of work under the contract who has other than a minimal impact or
involvement in contract performance.

Forced Labor means knowingly providing or obtaining the labor or services of a
person—

(1) By threats of serious harm to, or physical restraint against, that
person or another person;

(2) By means of any scheme, plan, or pattern intended to cause the
person to believe that, if the person did not perform such labor or
services, that person or another person would suffer serious harm
or physical restraint; or

(3) By means of the abuse or threatened abuse of law or the legal
process.
Involuntary servitude includes a condition of servitude induced by means of—

(1) Any scheme, plan, or pattern intended to cause a person to believe
that, if the person did not enter into or continue in such conditions,
that person or another person would suffer serious harm or physical
restraint; or

(2)  The abuse or threatened abuse of the legal process.

Recruitment fees means fees of any type, including charges, costs,
assessments, or other financial obligations, that are associated with the recruiting
process, regardless of the time, manner, or location of imposition or collection of
the fee.

(1) Recruitment fees include, but are not limited to, the following fees
(when they are associated with the recruiting process) for—

(i) Soliciting, identifying, considering, interviewing, referring,
retaining, transferring, selecting, training, providing
orientation to, skills testing, recommending, or placing
employees or potential employees;
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Advertising;

Obtaining permanent or temporary labor certification,
including any associated fees;

Processing applications and petitions;
Acquiring visas, including any associated fees;

Acquiring photographs and identity or immigration
documents, such as passports, including any associated
fees;

Accessing the job opportunity, including required medical
examinations and immunizations; background, reference,
and security clearance checks and examinations; and
additional certifications;

An employer's recruiters, agents or attorneys, or other notary
or legal fees;

Language interpretation or translation, arranging for or
accompanying on travel, or providing other advice to
employees or potential employees;

Government-mandated fees, such as border crossing fees,
levies, or worker welfare funds;

Transportation and subsistence costs—

(A)  While in transit, including, but not limited to, airfare or
costs of other modes of transportation, terminal fees,
and travel taxes associated with travel from the
country of origin to the country of performance and
the return journey upon the end of employment; and

(B)  From the airport or disembarkation point to the
worksite;

(xii) Security deposits, bonds, and insurance; and

(xiii) Equipment charges.

A recruitment fee, as described in the introductory text of this
definition, is a recruitment fee, regardless of whether the payment

I1IS—
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(i) Paid in property or money;
(i) Deducted from wages;
(iif)  Paid back in wage or benefit concessions;

(iv)  Paid back as a kickback, bribe, in-kind payment, free labor,
tip, or tribute; or

(v)  Collected by an employer or a third party, whether licensed
or unlicensed, including, but not limited to—

(A)  Agents;
(B)  Labor brokers;
(C) Recruiters;

(D)  Staffing firms (including private employment and
placement firms);

(E)  Subsidiaries/affiliates of the employer;

(F)  Any agent or employee of such entities; and
(G)  Subcontractors at all tiers.
Severe forms of trafficking in persons means—

(1)  Sex trafficking in which a commercial sex act is induced by force,
fraud, or coercion, or in which the person induced to perform such
act has not attained 18 years of age; or

(2) The recruitment, harboring, transportation, provision, or obtaining of
a person for labor or services, through the use of force, fraud, or
coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

Sex trafficking means the recruitment, harboring, transportation, provision, or
obtaining of a person for the purpose of a commercial sex act.

Subcontract means any contract entered into by a subcontractor to furnish
supplies or services for performance of a prime contract or a subcontract.
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Subcontractor means any supplier, distributor, vendor, or firm that furnishes
supplies or services to or for a prime contractor or another subcontractor.

United States means the 50 States, the District of Columbia, and outlying areas.

Policy. The United States Government has adopted a policy prohibiting trafficking
in persons including the trafficking-related activities of this clause. Contractors,
contractor employees, and their agents shall not—

(1)

(2)

3)

(4)

()

(6)
(7)

Engage in severe forms of trafficking in persons during the period of
performance of the contract;

Procure commercial sex acts during the period of performance of the
contract;

Use forced labor in the performance of the contract;

Destroy, conceal, confiscate, or otherwise deny access by an employee to
the employee's identity or immigration documents, such as passports or
drivers' licenses, regardless of issuing authority;

(i)

(ii)

Use misleading or fraudulent practices during the recruitment of
employees or offering of employment, such as failing to disclose, in
a format and language understood by the employee or potential
employee, basic information or making material misrepresentations
during the recruitment of employees regarding the key terms and
conditions of employment, including wages and fringe benefits, the
location of work, the living conditions, housing and associated costs
(if employer or agent provided or arranged), any significant costs to
be charged to the employee or potential employee, and, if
applicable, the hazardous nature of the work;

Use recruiters that do not comply with local labor laws of the
country in which the recruiting takes place;

Charge employees or potential employees recruitment fees;

(i)

Fail to provide return transportation or pay for the cost of return
transportation upon the end of employment—

(A)  For an employee who is not a national of the country in
which the work is taking place and who was brought into that
country for the purpose of working on a U.S. Government
contract or subcontract (for portions of contracts performed
outside the United States); or

-85



Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

(B)  For an employee who is not a United States national and
who was brought into the United States for the purpose of
working on a U.S. Government contract or subcontract, if the
payment of such costs is required under existing temporary
worker programs or pursuant to a written agreement with the
employee (for portions of contracts performed inside the
United States); except that—

(i) The requirements of paragraphs (b)(7)(i) of this clause shall not
apply to an employee who is—

(A)  Legally permitted to remain in the country of employment
and who chooses to do so; or

(B) Exempted by an authorized official of the contracting agency
from the requirement to provide return transportation or pay
for the cost of return transportation;

(i)  The requirements of paragraph (b)(7)(i) of this clause are modified
for a victim of trafficking in persons who is seeking victim services
or legal redress in the country of employment, or for a witness in an
enforcement action related to trafficking in persons. The contractor
shall provide the return transportation or pay the cost of return
transportation in a way that does not obstruct the victim services,
legal redress, or witness activity. For example, the contractor shall
not only offer return transportation to a witness at a time when the
witness is still needed to testify. This paragraph does not apply
when the exemptions at paragraph (b)(7)(ii) of this clause apply.

(8) Provide or arrange housing that fails to meet the host country housing and
safety standards; or

(9) If required by law or contract, fail to provide an employment contract,
recruitment agreement, or other required work document in writing. Such
written work document shall be in a language the employee understands.
If the employee must relocate to perform the work, the work document
shall be provided to the employee at least five days prior to the employee
relocating. The employee's work document shall include, but is not limited
to, details about work description, wages, prohibition on charging
recruitment fees, work location(s), living accommodations and associated
costs, time off, roundtrip transportation arrangements, grievance process,
and the content of applicable laws and regulations that prohibit trafficking
in persons.

(c) Contractor requirements. The Contractor shall—
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(1)  Notify its employees and agents of—

(i)

The United States Government's policy prohibiting trafficking in
persons, described in paragraph (b) of this clause; and

The actions that will be taken against employees or agents for
violations of this policy. Such actions for employees may include,
but are not limited to, removal from the contract, reduction in
benefits, or termination of employment; and

(2)  Take appropriate action, up to and including termination, against
employees, agents, or subcontractors that violate the policy in paragraph
(b) of this clause.

Notification. (1) The Contractor shall inform the Contracting Officer and the
agency Inspector General immediately of—

(i)

(ii)

Any credible information it receives from any source (including host
country law enforcement) that alleges a Contractor employee,
subcontractor, subcontractor employee, or their agent has engaged
in conduct that violates the policy in paragraph (b) of this clause
(see also 18 U.S.C. 1351, Fraud in Foreign Labor Contracting, and
52.203-13(b)(3)(i)(A), if that clause is included in the solicitation or
contract, which requires disclosure to the agency Office of the
Inspector General when the Contractor has credible evidence of
fraud); and

Any actions taken against a Contractor employee, subcontractor,
subcontractor employee, or their agent pursuant to this clause.

(2) If the allegation may be associated with more than one contract, the
Contractor shall inform the contracting officer for the contract with the
highest dollar value.

Remedies. In addition to other remedies available to the Government, the
Contractor's failure to comply with the requirements of paragraphs (c), (d), (9),
(h), or (i) of this clause may result in—

(1)  Requiring the Contractor to remove a Contractor employee or employees
from the performance of the contract;

(2) Requiring the Contractor to terminate a subcontract;

(3)  Suspension of contract payments until the Contractor has taken
appropriate remedial action;
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Loss of award fee, consistent with the award fee plan, for the performance
period in which the Government determined Contractor non-compliance;

Declining to exercise available options under the contract;

Termination of the contract for default or cause, in accordance with the
termination clause of this contract; or

Suspension or debarment.

Mitigating and aggravating factors. When determining remedies, the Contracting
Officer may consider the following:

(1)

Mitigating factors. The Contractor had a Trafficking in Persons compliance
plan or an awareness program at the time of the violation, was in
compliance with the plan, and has taken appropriate remedial actions for
the violation, that may include reparation to victims for such violations.

Aggravating factors. The Contractor failed to abate an alleged violation or
enforce the requirements of a compliance plan, when directed by the
Contracting Officer to do so.

Full cooperation. (1) The Contractor shall, at a minimum—

(i) Disclose to the agency Inspector General information sufficient to
identify the nature and extent of an offense and the individuals
responsible for the conduct;

(i) Provide timely and complete responses to Government auditors'
and investigators' requests for documents;

(iif)  Cooperate fully in providing reasonable access to its facilities and
staff (both inside and outside the U.S.) to allow contracting
agencies and other responsible Federal agencies to conduct audits,
investigations, or other actions to ascertain compliance with the
Trafficking Victims Protection Act of 2000 (22 U.S.C. chapter 78),
E.O. 13627, or any other applicable law or regulation establishing
restrictions on trafficking in persons, the procurement of
commercial sex acts, or the use of forced labor; and

(iv)  Protect all employees suspected of being victims of or witnesses to

prohibited activities, prior to returning to the country from which the
employee was recruited, and shall not prevent or hinder the ability
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of these employees from cooperating fully with Government
authorities.

The requirement for full cooperation does not foreclose any Contractor
rights arising in law, the FAR, or the terms of the contract. It does not—

(i)

(ii)

(iif)

Require the Contractor to waive its attorney-client privilege or the
protections afforded by the attorney work product doctrine;

Require any officer, director, owner, employee, or agent of the
Contractor, including a sole proprietor, to waive his or her attorney
client privilege or Fifth Amendment rights; or

Restrict the Contractor from—

(A)  Conducting an internal investigation; or

(B) Defending a proceeding or dispute arising under the contract
or related to a potential or disclosed violation.

(h) Compliance plan. (1) This paragraph (h) applies to any portion of the contract

that—

(2)

(i)

(ii)

Is for supplies, other than commercially available off-the-shelf
items, acquired outside the United States, or services to be
performed outside the United States; and

Has an estimated value that exceeds $500,000.

The Contractor shall maintain a compliance plan during the performance
of the contract that is appropriate—

(i)
(ii)

To the size and complexity of the contract; and

To the nature and scope of the activities to be performed for the
Government, including the number of non-United States citizens
expected to be employed and the risk that the contract or
subcontract will involve services or supplies susceptible to
trafficking in persons.

Minimum requirements. The compliance plan must include, at a minimum,
the following:

(i)

An awareness program to inform contractor employees about the
Government's policy prohibiting trafficking-related activities
described in paragraph (b) of this clause, the activities prohibited,
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and the actions that will be taken against the employee for
violations. Additional information about Trafficking in Persons and
examples of awareness programs can be found at the Web site for
the Department of State's Office to Monitor and Combat Trafficking
in Persons at http://www.state.gov/j/tip/.

A process for employees to report, without fear of retaliation,
activity inconsistent with the policy prohibiting trafficking in persons,
including a means to make available to all employees the hotline
phone number of the Global Human Trafficking Hotline at 1-844-
888-FREE and its email address at help@befree.org.

A recruitment and wage plan that only permits the use of
recruitment companies with trained employees, prohibits charging
recruitment fees to the employee or potential employee, and
ensures that wages meet applicable host-country legal
requirements or explains any variance.

A housing plan, if the Contractor or subcontractor intends to provide
or arrange housing, that ensures that the housing meets host-
country housing and safety standards.

Procedures to prevent agents and subcontractors at any tier and at
any dollar value from engaging in trafficking in persons (including
activities in paragraph (b) of this clause) and to monitor, detect, and
terminate any agents, subcontracts, or subcontractor employees
that have engaged in such activities.

Posting. (i) The Contractor shall post the relevant contents of the
compliance plan, no later than the initiation of contract performance, at the
workplace (unless the work is to be performed in the field or not in a fixed
location) and on the Contractor's Web site (if one is maintained). If posting
at the workplace or on the Web site is impracticable, the Contractor shall
provide the relevant contents of the compliance plan to each worker in
writing.

(ii)

The Contractor shall provide the compliance plan to the Contracting
Officer upon request.

Certification. Annually after receiving an award, the Contractor shall
submit a certification to the Contracting Officer that—

(i)

It has implemented a compliance plan to prevent any prohibited
activities identified at paragraph (b) of this clause and to monitor,
detect, and terminate any agent, subcontract or subcontractor
employee engaging in prohibited activities; and
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(i)  After having conducted due diligence, either—

(A)  Tothe best of the Contractor's knowledge and belief, neither
it nor any of its agents, subcontractors, or their agents is
engaged in any such activities; or

(B) If abuses relating to any of the prohibited activities identified
in paragraph (b) of this clause have been found, the
Contractor or subcontractor has taken the appropriate
remedial and referral actions.

Subcontracts. (1) The Contractor shall include the substance of this clause,
including this paragraph (i), in all subcontracts and in all contracts with agents.
The requirements in paragraph (h) of this clause apply only to any portion of the
subcontract that—

(A) s for supplies, other than commercially available off-the-shelf
items, acquired outside the United States, or services to be
performed outside the United States; and

(B) Has an estimated value that exceeds $500,000.
If any subcontractor is required by this clause to submit a certification, the
Contractor shall require submission prior to the award of the subcontract and
annually thereafter. The certification shall cover the items in paragraph (h)(5) of
this clause.

1.50 - FAR 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION (OCT 2015)

(@)

(PREV. 1.127)

Definitions. As used in this clause—
Commercially available off-the-shelf (COTS) item—
(1) Means any item of supply that is—

(i) A commercial item (as defined in paragraph (1) of the definition at
2.101);

(i) Sold in substantial quantities in the commercial marketplace; and

(iif)  Offered to the Government, without modification, in the same form
in which it is sold in the commercial marketplace; and
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(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4) such as
agricultural products and petroleum products. Per 46 CFR 525.1(c)(2),
“bulk cargo” means cargo that is loaded and carried in bulk onboard ship
without mark or count, in a loose unpackaged form, having homogenous
characteristics. Bulk cargo loaded into intermodal equipment, except
LASH or Seabee barges, is subject to mark and count and, therefore,
ceases to be bulk cargo.

Employee assigned to the contract means an employee who was hired after November
6, 1986 (after November 27, 2009, in the Commonwealth of the Northern Mariana
Islands), who is directly performing work, in the United States, under a contract that is
required to include the clause prescribed at 22.1803. An employee is not considered to
be directly performing work under a contract if the employee—

(1) Normally performs support work, such as indirect or overhead functions;
and

(2) Does not perform any substantial duties applicable to the contract.

Subcontract means any contract, as defined in 2.101, entered into by a subcontractor to
furnish supplies or services for performance of a prime contract or a subcontract. It
includes but is not limited to purchase orders, and changes and modifications to
purchase orders.

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or
services to or for a prime Contractor or another subcontractor.

United States, as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of
Columbia, Puerto Rico, Guam, the Commonwealth of the Northern Mariana Islands, and
the U.S. Virgin Islands.

(b) Enrollment and verification requirements.

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time
of contract award, the Contractor shall—

(i) Enroll. Enroll as a Federal Contractor in the E-Verify program within
30 calendar days of contract award;

(i) Verify all new employees. Within 90 calendar days of enrollment in
the E-Verify program, begin to use E-Verify to initiate verification of
employment eligibility of all new hires of the Contractor, who are
working in the United States, whether or not assigned to the
contract, within 3 business days after the date of hire (but see
paragraph (b)(3) of this section); and
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(iif)  Verify employees assigned to the contract. For each employee

assigned to the contract, initiate verification within 90 calendar days
after date of enrollment or within 30 calendar days of the
employee’s assignment to the contract, whichever date is later (but
see paragraph (b)(4) of this section).

If the Contractor is enrolled as a Federal Contractor in E-Verify at time of
contract award, the Contractor shall use E-Verify to initiate verification of
employment eligibility of—

(i) All new employees.

(A)  Enrolled 90 calendar days or more. The Contractor shall
initiate verification of all new hires of the Contractor, who are
working in the United States, whether or not assigned to the
contract within 3 business days after the date of hire (but see
paragraph (b)(3) of this section); or

(B)  Enrolled less than 90 calendar days. Within 90 calendar
days after enroliment as a Federal Contractor in E-Verify, the
Contractor shall initiate verification of all new hires of the
Contractor, who are working in the United States, whether or
not assigned to the contract, within 3 business days after the
date of hire (but see paragraph (b)(3) of this section ); or

(ii) Employees assigned to the contract. For each employee assigned

to the contract, the Contractor shall initiate verification within 90

calendar days after date of contract award or within 30 days after

assignment to the contract, whichever date is later (but see
paragraph (b)(4) of this section).

If the Contractor is an institution of higher education (as defined at 20
U.S.C. 1001(a)); a State or local government or the government of a
Federally recognized Indian tribe; or a surety performing under a takeover
agreement entered into with a Federal agency pursuant to a performance
bond, the Contractor may choose to verify only employees assigned to the
contract, whether existing employees or new hires. The Contractor shall
follow the applicable verification requirements at (b)(1) or (b)(2),
respectively, except that any requirement for verification of new
employees applies only to new employees assigned to the contract.

Option to verify employment eligibility of all employees. The Contractor
may elect to verify all existing employees hired after November 6, 1986
(after November 27, 2009, in the Commonwealth of the Northern Mariana
Islands), rather than just those employees assigned to the contract. The
Contractor shall initiate verification for each existing employee working in
the United States who was hired after November 6, 1986 (after November
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27, 2009, in the Commonwealth of the Northern Mariana Islands), within
180 calendar days of—

(i) Enrollment in the E-Verify program; or

(i) Notification to E-Verify Operations of the Contractor’s decision to
exercise this option, using the contact information provided in the
E-Verify program Memorandum of Understanding (MOU).

(5)  The Contractor shall comply, for the period of performance of this contract,
with the requirement of the E-Verify program MOU.

(i) The Department of Homeland Security (DHS) or the Social Security
Administration (SSA) may terminate the Contractor's MOU and
deny access to the E-Verify system in accordance with the terms of
the MOU. In such case, the Contractor will be referred to a
suspension or debarment official.

(ii) During the period between termination of the MOU and a decision
by the suspension or debarment official whether to suspend or
debar, the Contractor is excused from its obligations under
paragraph (b) of this clause. If the suspension or debarment official
determines not to suspend or debar the Contractor, then the
Contractor must reenroll in E-Verify.

Web site. Information on registration for and use of the E-Verify program can be
obtained via the Internet at the Department of Homeland Security Web site:
http://www.dhs.gov/E-Verify.

Individuals previously verified. The Contractor is not required by this clause to
perform additional employment verification using E-Verify for any employee—

(1)  Whose employment eligibility was previously verified by the Contractor
through the E-Verify program;

(2)  Who has been granted and holds an active U.S. Government security
clearance for access to confidential, secret, or top secret information in
accordance with the National Industrial Security Program Operating
Manual; or

(3)  Who has undergone a completed background investigation and been
issued credentials pursuant to Homeland Security Presidential Directive
(HSPD) -12, Policy for a Common Identification Standard for Federal
Employees and Contractors.

1-94


http://www.dhs.gov/E-Verify
http:thisclause.If

Contract No. DE-AC02-05CH11231

Modification No. 1124

Section |
Subcontracts. The contractor shall include the requirements of this clause,
including this paragraph (e) (appropriately modified for identification of the
parties), in each subcontract that—

(1) Isfor—

(i) Commercial or noncommercial services (except for commercial
services that are part of the purchase of a COTS item (or an item
that would be a COTS item, but for minor modifications), performed
by the COTS provider, and are normally provided for that COTS
item); or

(i) Construction;

(2)  Has a value of more than $3,500; and

(3) Includes work performed in the United States.

1.51 - FAR 52.223-2 AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS

UNDER SERVICE AND CONSTRUCTION CONTRACTS (SEP 2013) (PREV.
[.132)

In the performance of this contract, the contractor shall make maximum use of
biobased products that are United States Department of Agriculture (USDA)-
designated items unless—

(1)  The product cannot be acquired—

(i) Competitively within a time frame providing for compliance with the
contract performance schedule;

(i) Meeting contract performance requirements; or
(iif) At a reasonable price.

(2)  The product is to be used in an application covered by a USDA categorical
exemption (see 7 CFR 3201.3(e)). For example, all USDA-designated
items are exempt from the preferred procurement requirement for the
following:

(i) Spacecraft system and launch support equipment.

(i) Military equipment, i.e., a product or system designed or procured
for combat or combat-related missions.
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Information about this requirement and these products is available at
http://www.biopreferred.gov.

In the performance of this contract, the Contractor shall—

(1) Report to http://www.sam.gov, with a copy to the Contracting Officer, on
the product types and dollar value of any USDA-designated biobased
products purchased by the Contractor during the previous Government
fiscal year, between October 1 and September 30; and

(2)  Submit this report no later than—
(i) October 31 of each year during contract performance; and

(i) At the end of contract performance.

1.52 - FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL

(@)

SAFETY DATA (JAN 1997) (ALTERNATE 1) (JULY 1995) (PREV. I.28A)

Hazardous material, as used in this clause, includes any material defined as
hazardous under the latest version of Federal Standard No. 313 (including
revisions adopted during the term of the contract).

The offeror must list any hazardous material, as defined in paragraph (a) of this
clause, to be delivered under this contract. The hazardous material shall be
properly identified and include any applicable identification number, such as
National Stock Number or Special ltem Number. This information shall also be
included on the Material Safety Data Sheet submitted under this contract.

Material Identification No.
(If none, insert "None")
None

This list must be updated during performance of the contract whenever the
Contractor determines that any other material to be delivered under this contract
is hazardous.

The apparently successful offeror agrees to submit, for each item as required
prior to award, a Material Safety Data Sheet, meeting the requirements of 29
CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all
hazardous material identified in paragraph (b) of this clause. Data shall be
submitted in accordance with Federal Standard No. 313, whether or not the
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apparently successful offeror is the actual manufacturer of these items. Failure to
submit the Material Safety Data Sheet prior to award may result in the apparently
successful offeror being considered nonresponsible and ineligible for award.

If, after award, there is a change in the composition of the item(s) or a revision to
Federal Standard No. 313, which renders incomplete or inaccurate the data
submitted under paragraph (d) of this clause, the Contractor shall promptly notify
the Contracting Officer and resubmit the data.

Neither the requirements of this clause nor any act or failure to act by the
Government shall relieve the Contractor of any responsibility or liability for the
safety of Government, Contractor, or subcontractor personnel or property.

Nothing contained in this clause shall relieve the Contractor from complying with
applicable Federal, State, and local laws, codes, ordinances, and regulations
(including the obtaining of licenses and permits) in connection with hazardous
material.

The Government's rights in data furnished under this contract with respect to
hazardous material are as follows:

(1)  To use, duplicate and disclose any data to which this clause is applicable.
The purposes of this right are to-

(i) Apprise personnel of the hazards to which they may be exposed in
using, handling, packaging, transporting, or disposing of hazardous
materials;

(i) Obtain medical treatment for those affected by the material; and

(iif)  Have others use, duplicate, and disclose the data for the
Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in
accordance with subparagraph (h)(1) of this clause, in precedence over
any other clause of this contract providing for rights in data.

(3)  The Government is not precluded from using similar or identical data
acquired from other sources.

Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a
sufficient number of Material Safety Data Sheets (MSDS's), meeting the
requirements of 29 CFR 1910.1200(g) and the latest version of Federal
Standard No. 313, for all hazardous materials identified in paragraph (b) of this
clause.
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For items shipped to consignees, the Contractor shall include a copy of
the MSDS's with the packing list or other suitable shipping document
which accompanies each shipment. Alternatively, the Contractor is
permitted to transmit MSDS's to consignees in advance of receipt of
shipments by consignees, if authorized in writing by the Contracting
Officer.

For items shipped to consignees identified by mailing address as agency
depots, distribution centers or customer supply centers, the Contractor
shall provide one copy of the MSDS's in or on each shipping container. If
affixed to the outside of each container, the MSDS's must be placed in a
weather resistant envelope.

1.53 - FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW

(@)

(b)

(c)

INFORMATION (MAY 2011) ALTERNATE | (MAY 2011) (PREV. 1.29)

Definitions. As used in this clause—
Toxic chemical means a chemical or chemical category listed in 40 CFR 372.65.

Federal facilities are required to comply with the provisions of the Emergency
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-
11050), and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-
13109).

The Contractor shall provide all information needed by the Federal facility to
comply with the following:

The emergency planning reporting requirements of Section 302 of
EPCRA.

The emergency notice requirements of Section 304 of EPCRA.

The list of Material Safety Data Sheets, required by Section 311 of
EPCRA.

The emergency and hazardous chemical inventory forms of Section 312 of
EPCRA.

The toxic chemical release inventory of Section 313 of EPCRA, which
includes the reduction and recycling information required by Section 6607
of PPA.

The toxic chemical and hazardous substance release and use reduction
goals of section 2(e) of Executive Order 13423 and of Executive Order
13514.
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(7)  The environmental management system as described in section 3(b) of
E.O. 13423 and 2(j) of E.O. 13514.

1.54 - FAR 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL

(@)

CONTENT FOR EPA DESIGNATED ITEMS (MAY 2008) (PREV. |.29B)

Definitions. As used in this clause—

Postconsumer material means a material or finished product that has served its
intended use and has been discarded for disposal or recovery, having completed
its life as a consumer item. Postconsumer material is a part of the broader
category of “recovered material.”

Recovered material means waste materials and by-products recovered or
diverted from solid waste, but the term does not include those materials and by-
products generated from, and commonly reused within, an original manufacturing
process.

The Contractor, on completion of this contract, shall—

(1) Estimate the percentage of the total recovered material content for EPA -
designated item(s) delivered and/or used in contract performance,
including, if applicable, the percentage of post-consumer material content;
and

(2)  Submit this estimate to the Contracting Officer.

1.55 - FAR 52.223-10 WASTE REDUCTION PROGRAM (MAY 2011) (PREV. 1.29C)

(@)

Definitions. As used in this clause—

Recycling means the series of activities, including collection, separation, and
processing, by which products or other materials are recovered from the solid
waste stream for use in the form of raw materials in the manufacture of products
other than fuel for producing heat or power by combustion.

Waste prevention means any change in the design, manufacturing, purchase, or
use of materials or products (including packaging) to reduce their amount or
toxicity before they are discarded. Waste prevention also refers to the reuse of
products or materials.

Waste reduction means preventing or decreasing the amount of waste being

generated through waste prevention, recycling, or purchasing recycled and
environmentally preferable products.
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Consistent with the requirements of section 3(e) of Executive Order 13423, the
Contractor shall establish a program to promote cost-effective waste reduction in
all operations and facilities covered by this contract. The Contractor’s programs
shall comply with applicable Federal, State, and local requirements, specifically
including Section 6002 of the Resource Conservation and Recovery Act (42
U.S.C. 6962, et seq.) and implementing regulations (40 CFR Part 247).

1.56 - FAR 52.223-11 OZONE-DEPLETING SUBSTANCES AND HIGH GLOBAL

(@)

WARMING POTENTIAL HYDROFLUOROCARBONS (JUN 2016) (PREV. 1.29D)

Definitions. As used in this clause--

Global warming potential means how much a given mass of a chemical
contributes to global warming over a given time period compared to the same
mass of carbon dioxide. Carbon dioxide's global warming potential is defined as
1.0.

High global warming potential hydrofluorocarbons means any hydrofluorocarbons
in a particular end use for which EPA's Significant New Alternatives Policy
(SNAP) program has identified other acceptable alternatives that have lower
global warming potential. The SNAP list of alternatives is found at 40 CFR part
82, subpart G, with supplemental tables of alternatives available at
(http://www.epa.gov/snap/).

Hydrofluorocarbons means compounds that only contain hydrogen, fluorine, and
carbon.

Ozone-depleting substance means any substance the Environmental Protection
Agency designates in 40 CFR part 82 as—

(1)  Class |, including, but not limited to, chlorofluorocarbons, halons, carbon
tetrachloride, and methyl chloroform; or

(2)  Class Il, including, but not limited to, hydrochlorofluorocarbons.

The Contractor shall label products that contain or are manufactured with ozone-
depleting substances in the manner and to the extent required by 42 U.S.C.
7671j (b), (c), (d), and (e) and 40 CFR part 82, subpart E, as follows:

Warning: Contains (or manufactured with, if applicable) * ,a
substance(s) which harm(s) public health and environment by destroying ozone
in the upper atmosphere.

* The Contractor shall insert the name of the substance(s).
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Reporting. For equipment and appliances that normally each contain 50 or more
pounds of hydrofluorocarbons or refrigerant blends containing
hydrofluorocarbons, the Contractor shall—

(1)  Track on an annual basis, between October 1 and September 30, the
amount in pounds of hydrofluorocarbons or refrigerant blends containing
hydrofluorocarbons contained in the equipment and appliances delivered
to the Government under this contract by--

(i) Type of hydrofluorocarbon (e.g., HFC-134a, HFC-125, R-410A, R-
404A, etc.);

(i) Contract number; and
(iif)  Equipment/appliance;

(2) Report that information to the Contracting Officer for FY16 and to
www.sam.gov, for FY17 and after--

(i) Annually by November 30 of each year during contract
performance; and

(i) At the end of contract performance.

The Contractor shall refer to EPA's SNAP program (available at
http://www.epa.gov/snap) to identify alternatives. The SNAP list of alternatives is
found at 40 CFR part 82, subpart G, with supplemental tables available at
http://www.epa.gov/snap.

1.57 - EAR 52.223-12 MAINTENANCE, SERVICE, REPAIR, OR DISPOSAL OF

REFRIGERATION EQUIPMENT AND AIR CONDITIONERS (JUN 2016) (PREV.
1.30)

Definitions. As used in this clause--

Global warming potential means how much a given mass of a chemical
contributes to global warming over a given time period compared to the same
mass of carbon dioxide. Carbon dioxide's global warming potential is defined as
1.0.

High global warming potential hydrofluorocarbons means any hydrofluorocarbons
in a particular end use for which EPA's Significant New Alternatives Policy
(SNAP) program has identified other acceptable alternatives that have lower
global warming potential. The SNAP list of alternatives is found at 40 CFR part
82, subpart G, with supplemental tables of alternatives available at
(http://www.epa.gov/snap/).
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Hydrofluorocarbons means compounds that contain only hydrogen, fluorine, and
carbon.

The Contractor shall comply with the applicable requirements of sections 608
and 609 of the Clean Air Act (42 U.S.C. 7671g and 7671h) as each or both apply
to this contract.

Unless otherwise specified in the contract, the Contractor shall reduce the use,
release, or emissions of high global warming potential hydrofluorocarbons under
this contract by—

(1)  Transitioning over time to the use of another acceptable alternative in lieu
of high global warming potential hydrofluorocarbons in a particular end
use for which EPA's SNAP program has identified other acceptable
alternatives that have lower global warming potential.

(2)  Preventing and repairing refrigerant leaks through service and
maintenance during contract performance;

(3) Implementing recovery, recycling, and responsible disposal programs that
avoid release or emissions during equipment service and as the
equipment reaches the end of its useful life; and

(4) Using reclaimed hydrofluorocarbons, where feasible.

For equipment and appliances that normally each contain 50 or more pounds of
hydrofluorocarbons or refrigerant blends containing hydrofluorocarbons, that will
be maintained, serviced, repaired, or disposed under this contract, the Contractor
shall--

(1)  Track on an annual basis, between October 1 and September 30, the
amount in pounds of hydrofluorocarbons or refrigerant blends containing
hydrofluorocarbons added or taken out of equipment or appliances under
this contract by--

(i) Type of hydrofluorocarbon (e.g., HFC-134a, HFC-125, R-410A, R-
404A, etc.);

(i) Contract number;
(iif)  Equipment/appliance; and

(2) Report that information to the Contracting Officer for FY16 and to
www.sam.gov, for FY17 and after--

(i) No later than November 30 of each year during contract
performance; and
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(i) At the end of contract performance.

The Contractor shall refer to EPA's SNAP program to identify alternatives. The
SNAP list of alternatives is found at 40 CFR part 82, subpart G, with
supplemental tables available at http://www.epa.gov/snap/.

1.58 - FAR 52.223-13 ACQUISITION OF EPEAT®-REGISTERED IMAGING
EQUIPMENT (JUN 2014) (PREV. 1.156)

(@)

Definitions. As used in this clause-

Imaging equipment means the following products:

(1)

(2)

3)

(4)

)

Copier-A commercially available imaging product with a sole function of

the production of hard copy duplicates from graphic hard-copy originals.

The unit is capable of being powered from a wall outlet or from a data or
network connection. This definition is intended to cover products that are
marketed as copiers or upgradeable digital copiers (UDCs).

Digital duplicator-A commercially available imaging product that is sold in
the market as a fully automated duplicator system through the method of
stencil duplicating with digital reproduction functionality. The unit is
capable of being powered from a wall outlet or from a data or network
connection. This definition is intended to cover products that are marketed
as digital duplicators.

Facsimile machine (fax machine)-A commercially available imaging
product whose primary functions are scanning hard-copy originals for
electronic transmission to remote units and receiving similar electronic
transmissions to produce hard-copy output. Electronic transmission is
primarily over a public telephone system but also may be via computer
network or the Internet. The product also may be capable of producing
hard copy duplicates. The unit is capable of being powered from a wall
outlet or from a data or network connection. This definition is intended to
cover products that are marketed as fax machines.

Mailing machine-A commercially available imaging product that serves to
print postage onto mail pieces. The unit is capable of being powered from
a wall outlet or from a data or network connection. This definition is
intended to cover products that are marketed as mailing machines.

Multifunction device (MFD)-A commercially available imaging product,

which is a physically integrated device or a combination of functionally
integrated components, that performs two or more of the core functions of
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copying, printing, scanning, or faxing. The copy functionality as addressed
in this definition is considered to be distinct from single-sheet convenience
copying offered by fax machines. The unit is capable of being powered
from a wall outlet or from a data or network connection. This definition is
intended to cover products that are marketed as MFDs or multifunction
products.

(6) Printer-A commercially available imaging product that serves as a hard-
copy output device and is capable of receiving information from single-
user or networked computers, or other input devices (e.g., digital
cameras). The unit is capable of being powered from a wall outlet or from
a data or network connection. This definition is intended to cover products
that are marketed as printers, including printers that can be upgraded into
MFDs in the field.

(7) Scanner-A commercially available imaging product that functions as an
electro-optical device for converting information into electronic images that
can be stored, edited, converted, or transmitted, primarily in a personal
computing environment. The unit is capable of being powered from a wall
outlet or from a data or network connection. This definition is intended to
cover products that are marketed as scanners.

Under this contract, the Contractor shall deliver, furnish for Government use, or
furnish for Contractor use at a Federally controlled facility, only imaging
equipment that, at the time of submission of proposals and at the time of award,
was EPEAT® bronze-registered or higher.

(b) For information about EPEAT®, see www.epa.gov/epeat/.

1.59 - FAR 52.223-14 ACQUISITION OF EPEAT®-REGISTERED TELEVISIONS (JUN

(@)

(b)

2014) (PREV. 1.157)

Definitions. As used in this clause-

Television or “TV” means a commercially available electronic product designed
primarily for the reception and display of audiovisual signals received from
terrestrial, cable, satellite, Internet Protocol TV (IPTV), or other digital or analog
sources. A TV consists of a tuner/receiver and a display encased in a single
enclosure. The product usually relies upon a cathode-ray tube (CRT), liquid
crystal display (LCD), plasma display, or other display technology. Televisions
with computer capability (e.g., computer input port) may be considered to be a
TV as long as they are marketed and sold to consumers primarily as televisions.

Under this contract, the Contractor shall deliver, furnish for Government use, or
furnish for Contractor use at a Federally controlled facility, only televisions that, at
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the time of submission of proposals and at the time of award, were EPEAT®
bronze-registered or higher.

(c) For information about EPEAT®, see www.epa.gov/epeat/.

1.60 - FAR 52.223-15 ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS
(MAY 2020) (PREV. 1.122)

(@)  Definition. As used in this clause—
Energy-efficient product —
(1) Means a product that—

(i) Meets Department of Energy and Environmental Protection Agency
criteria for use of the Energy Star trademark label; or

(i) Is in the upper 25 percent of efficiency for all similar products as
designated by the Department of Energy’s Federal Energy
Management Program.

(2)  The term “product” does not include any energy-consuming product or
system designed or procured for combat or combat-related missions (42
U.S.C. 8259b).

(b)  The Contractor shall ensure that energy-consuming products are energy efficient
products (i.e., ENERGY STAR® products or FEMP-designated products) at the
time of contract award, for products that are—

(1)  Delivered,;

(2)  Acquired by the Contractor for use in performing services at a Federally-
controlled facility;

(3) Furnished by the Contractor for use by the Government; or

(4) Specified in the design of a building or work, or incorporated during its
construction, renovation, or maintenance.

(c)  The requirements of paragraph (b) apply to the Contractor (including any
subcontractor) unless—

(1) The energy-consuming product is not listed in the ENERGY STAR®
Program or FEMP; or
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(2)  Otherwise approved in writing by the Contracting Officer.
Information about these products is available for—

(1)  ENERGY STAR® at http://www.energystar.gov/products; and

(2)  FEMP at https://www.energy.gov/eere/femp/energy-efficient-products-and-
energy-saving-technologies.

1.61 - FAR 52.223-16 ACQUISITION OF EPEAT® -REGISTERED PERSONAL

(@)

COMPUTER PRODUCTS (OCT 2015) (PREV. 1.123)

Definitions. As used in this clause—

Computer means a device that performs logical operations and processes data.
Computers are composed of, at a minimum:

(1) A central processing unit (CPU) to perform operations;

(2) User input devices such as a keyboard, mouse, digitizer, or game
controller; and

(3) A computer display screen to output information. Computers include both
stationary and portable units, including desktop computers, integrated
desktop computers, notebook computers, thin clients, and workstations.
Although computers must be capable of using input devices and computer
displays, as noted in (2) and (3) above, computer systems do not need to
include these devices on shipment to meet this definition. This definition
does not include server computers, gaming consoles, mobile telephones,
portable hand-held calculators, portable digital assistants (PDAs), MP3
players, or any other mobile computing device with displays less than 4
inches, measured diagonally.

Computer display means a display screen and its associated electronics encased
in a single housing or within the computer housing (e.g., notebook or integrated
desktop computer) that is capable of displaying output information from a
computer via one or more inputs such as a VGA, DVI, USB, DisplayPort, and/or
IEEE 1394-2008™, Standard for High Performance Serial Bus. Examples of
computer display technologies are the cathode-ray tube (CRT) and liquid crystal
display (LCD).

Desktop computer means a computer where the main unit is intended to be

located in a permanent location, often on a desk or on the floor. Desktops are not
designed for portability and utilize an external computer display, keyboard, and
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mouse. Desktops are designed for a broad range of home and office
applications.

Integrated desktop computer means a desktop system in which the computer
and computer display function as a single unit that receives its AC power through
a single cable. Integrated desktop computers come in one of two possible forms:

(1) A system where the computer display and computer are physically
combined into a single unit; or

(2) A system packaged as a single system where the computer display is
separate but is connected to the main chassis by a DC power cord and
both the computer and computer display are powered from a single power
supply. As a subset of desktop computers, integrated desktop computers
are typically designed to provide similar functionality as desktop systems.

Notebook computer means a computer designed specifically for portability and to
be operated for extended periods of time either with or without a direct
connection to an AC power source. Notebooks must utilize an integrated
computer display and be capable of operation off of an integrated battery or other
portable power source. In addition, most notebooks use an external power supply
and have an integrated keyboard and pointing device. Notebook computers are
typically designed to provide similar functionality to desktops, including operation
of software similar in functionality to that used in desktops. Docking stations are
considered accessories for notebook computers, not notebook computers. Tablet
PCs, which may use touch-sensitive screens along with, or instead of, other input
devices, are considered notebook computers.

Personal computer product means a computer, computer display, desktop
computer, integrated desktop computer, or notebook computer.

Under this contract, the Contractor shall deliver, furnish for Government use, or
furnish for Contractor use at a Federally controlled facility, only personal
computer products that, at the time of submission of proposals and at the time of
award, were EPEAT® bronze -registered or higher.

For information about EPEAT®, see www.epa.gov/epeat.

1.62 - FAR 52.223-17 AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS

(@)

IN SERVICE AND CONSTRUCTION CONTRACTS (AUG 2018) (PREV. 1.133)

In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless
the product cannot be acquired—
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(1)  Competitively within a timeframe providing for compliance with the
contract performance schedule;

(2) Meeting contract performance requirements; or
(3) Atareasonable price.

Information about this requirement is available at EPA’s Comprehensive
Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-quideline-cpg-program. The list of EPA-designated items is
available at https://www.epa.gov/smm/comprehensive-procurement-quideline-

Ccpg-program.

1.63 - FAR 52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT

(@)

(b)

(c)

MESSAGING WHILE DRIVING (JUN 2020) (PREV. 1.148)

Definitions. As used in this clause—
Driving —

(1)  Means operating a motor vehicle on an active roadway with the motor
running, including while temporarily stationary because of traffic, a traffic
light, stop sign, or otherwise.

(2)  Does not include operating a motor vehicle with or without the motor
running when one has pulled over to the side of, or off, an active roadway
and has halted in a location where one can safely remain stationary.

Text messaging means reading from or entering data into any handheld or other
electronic device, including for the purpose of short message service texting, e-
mailing, instant messaging, obtaining navigational information, or engaging in
any other form of electronic data retrieval or electronic data communication. The
term does not include glancing at or listening to a navigational device that is
secured in a commercially designed holder affixed to the vehicle, provided that
the destination and route are programmed into the device either before driving or
while stopped in a location off the roadway where it is safe and legal to park.

This clause implements Executive Order 13513, Federal Leadership on
Reducing Text Messaging While Driving, dated October 1, 2009.

The Contractor is encouraged to—

(1)  Adopt and enforce policies that ban text messaging while driving—
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(i) Company-owned or -rented vehicles or Government- owned
vehicles; or

(i) Privately-owned vehicles when on official Government business or
when performing any work for or on behalf of the Government.

(2)  Conduct initiatives in a manner commensurate with the size of the
business, such as—

(i) Establishment of new rules and programs or reevaluation of
existing programs to prohibit text messaging while driving; and

(i) Education, awareness, and other outreach to employees about the
safety risks associated with texting while driving.

(d)  Subcontracts. The Contractor shall insert the substance of this clause, including
this paragraph (d), in all subcontracts that exceed the micro-purchase threshold,
as defined in Federal Acquisition Regulation 2.101 on the date of subcontract
award.

1.64 - FAR 52.223-19 COMPLIANCE WITH ENVIRONMENTAL MANAGEMENT
SYSTEMS (MAY 2011) (PREV. 1.145)

The Contractor’'s work under this contract shall conform with all operational controls
identified in the applicable agency or facility Environmental Management Systems and
provide monitoring and measurement information necessary for the Government to
address environmental performance relative to the goals of the Environmental
Management Systems.

1.65 - FAR 52.223-20 AEROSOLS (JUN 2016) (PREV. 1.161)

(@)  Definitions. As used in this clause—

Global warming potential means how much a given mass of a chemical
contributes to global warming over a given time period compared to the same
mass of carbon dioxide. Carbon dioxide’s global warming potential is defined as
1.0.

High global warming potential hydrofluorocarbons means any hydrofluorocarbons
in a particular end use for which EPA’s Significant New Alternatives Policy
(SNAP) program has identified other acceptable alternatives that have lower
global warming potential. The SNAP list of alternatives is found at 40 CFR part
82 subpart G with supplemental tables of alternatives available at
http://www.epa.gov/snap/).
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Hydrofluorocarbons means compounds that contain only hydrogen, fluorine, and
carbon.

Unless otherwise specified in the contract, the Contractor shall reduce its use,
release, or emissions of high global warming potential hydrofluorocarbons, when
feasible, from aerosol propellants or solvents under this contract. When
determining feasibility of using a particular alternative, the Contractor shall
consider environmental, technical, and economic factors such as—

(1) In-use emission rates, energy efficiency;

(2)  Safety, such as flammability or toxicity;

(3)  Ability to meet technical performance requirements; and
(4)  Commercial availability at a reasonable cost.

The Contractor shall refer to EPA’s SNAP program to identify alternatives. The
SNAP list of alternatives is found at 40 CFR part 82 subpart G with supplemental
tables available at http://www.epa.gov/snap/.

.66 - FAR 52.223-21 FOAMS (JUN 2016) (PREV. 1.162)

(@)

(b)

Definitions. As used in this clause—

Global warming potential means how much a given mass of a chemical
contributes to global warming over a given time period compared to the same
mass of carbon dioxide. Carbon dioxide's global warming potential is defined as
1.0.

High global warming potential hydrofluorocarbons means any hydrofluorocarbons
in a particular end use for which EPA’s Significant New Alternatives Policy
(SNAP) program has identified other acceptable alternatives that have lower
global warming potential. The SNAP list of alternatives is found at 40 CFR part
82 subpart G with supplemental tables of alternatives available at
http://www.epa.gov/snap/.

Hydrofluorocarbons means compounds that contain only hydrogen, fluorine, and
carbon.

Unless otherwise specified in the contract, the Contractor shall reduce its use,
release, and emissions of high global warming potential hydrofluorocarbons and
refrigerant blends containing hydrofluorocarbons, when feasible, from foam
blowing agents, under this contract. When determining feasibility of using a
particular alternative, the Contractor shall consider environmental, technical, and
economic factors such as—
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(1) In-use emission rates, energy efficiency, and safety;
(2)  Ability to meet performance requirements; and
(3) Commercial availability at a reasonable cost.

The Contractor shall refer to EPA’s SNAP program to identify alternatives. The
SNAP list of alternatives is found at 40 CFR part 82 subpart G with supplemental
tables available at http://www.epa.gov/snap/.

.67 - EAR 52.224-1 PRIVACY ACT NOTIFICATION (APR 1984) (PREV. 1.31)

The Contractor will be required to design, develop, or operate a system of records on
individuals to accomplish an agency function subject to the Privacy Act of 1974, Public
Law 93-579, December 31, 1974 (5 U.S.C. 552a) and applicable agency regulations.
Violation of the Act may involve the imposition of criminal penalties.

1.68 - FAR 52.224-2 PRIVACY ACT (APR 1984) (PREV. 1.32)

(@)

The Contractor agrees to:

(1)  Comply with the Privacy Act of 1974 (the Act) and the agency rules and
regulations issued under the Act in the design, development, or operation
of any system of records on individuals to accomplish an agency function
when the contract specifically identifies:

(i) The systems of records; and

(ii) The design, development, or operation work that the contractor is to
perform;

(2) Include the Privacy Act notification contained in this contract in every
solicitation and resulting subcontract and in every subcontract awarded
without a solicitation, when the work statement in the proposed
subcontract requires the redesign, development, or operation of a system
of records on individuals that is subject to the Act; and

(3) Include this clause, including this subparagraph (3), in all subcontracts
awarded under this contract which requires the design, development, or
operation of such a system of records.

In the event of violations of the Act, a civil action may be brought against the
agency involved when the violation concerns the design, development, or
operation of a system of records on individuals to accomplish an agency function,
and criminal penalties may be imposed upon the officers or employees of the
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agency when the violation concerns the operation of a system of records on
individuals to accomplish an agency function. For purposes of the Act, when the
contract is for the operation of a system of records on individuals to accomplish
an agency function, the Contractor is considered to be an employee of the
agency.

(1)  Operation of a system of records, as used in this clause, means
performance of any of the activities associated with maintaining the
system of records, including the collection, use, and dissemination of
records.

(2)  Record, as used in this clause, means any item, collection, or grouping of
information about an individual that is maintained by an agency, including
but not limited to, education, financial transactions, medical history, and
criminal or employment history and that contains the person's name, or
the identifying number, symbol, or other identifying particular assigned to
the individual, such as a fingerprint or voiceprint or a photograph.

(3) System of records on individuals, as used in this clause, means a group of
any records under the control of any agency from which information is
retrieved by the name of the individual or by some identifying number,
symbol, or other identifying particular assigned to the individual.

1.69 - FAR 52.224-3 PRIVACY TRAINING (JAN 2017) (PREV. 1.163)

(@)

(b)

(c)

Definition. As used in this clause, “personally identifiable information” means
information that can be used to distinguish or trace an individual's identity, either
alone or when combined with other information that is linked or linkable to a
specific individual. (See Office of Management and Budget (OMB) Circular A-
130, Managing Federal Information as a Strategic Resource).

The Contractor shall ensure that initial privacy training, and annual privacy
training thereafter, is completed by contractor employees who—

(1)  Have access to a system of records;

(2)  Create, collect, use, process, store, maintain, disseminate, disclose,
dispose, or otherwise handle personally identifiable information on behalf
of an agency; or

(3) Design, develop, maintain, or operate a system of records (see also FAR
subpart 24.1 and 39.105).

(1)  Privacy training shall address the key elements necessary for ensuring the
safeguarding of personally identifiable information or a system of records.
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The training shall be role-based, provide foundational as well as more
advanced levels of training, and have measures in place to test the
knowledge level of users. At a minimum, the privacy training shall cover—

(v)

(vi)

The provisions of the Privacy Act of 1974 (5 U.S.C. 552a), including
penalties for violations of the Act;

The appropriate handling and safeguarding of personally
identifiable information;

The authorized and official use of a system of records or any other
personally identifiable information;

The restriction on the use of unauthorized equipment to create,
collect, use, process, store, maintain, disseminate, disclose,
dispose or otherwise access personally identifiable information;

The prohibition against the unauthorized use of a system of records
or unauthorized disclosure, access, handling, or use of personally
identifiable information; and

The procedures to be followed in the event of a suspected or
confirmed breach of a system of records or the unauthorized
disclosure, access, handling, or use of personally identifiable
information (see OMB guidance for Preparing for and Responding
to a Breach of Personally Identifiable Information).

Completion of an agency-developed or agency-conducted training course
shall be deemed to satisfy these elements.

The Contractor shall maintain and, upon request, provide documentation of
completion of privacy training to the Contracting Officer.

The Contractor shall not allow any employee access to a system of records, or
permit any employee to create, collect, use, process, store, maintain,
disseminate, disclose, dispose or otherwise handle personally identifiable
information, or to design, develop, maintain, or operate a system of records
unless the employee has completed privacy training, as required by this clause.

The substance of this clause, including this paragraph (f), shall be included in all
subcontracts under this contract, when subcontractor employees will—

(1)
(2)

3)

Have access to a system of records;

Create, collect, use, process, store, maintain, disseminate, disclose,

dispose, or otherwise handle personally identifiable information; or

Design, develop, maintain, or operate a system of records.
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.70 - FAR 52.225-1 BUY AMERICAN — SUPPLIES (MAY 2014) (MODIFIED BY DEAR

970.2570-1) (PREV. 1.33)

Definitions. As used in this clause--

Commercially available off-the-shelf (COTS) item—

(1)

(2)

Means any item of supply (including construction material) that is—

(i) A commercial item (as defined in paragraph (1) of the definition at
FAR 2.101);

(i) Sold in substantial quantities in the commercial marketplace; and
(iif)  Offered to the Government, under a contract or subcontract at any
tier, without modification, in the same form in which it is sold in the

commercial marketplace; and

Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as
agricultural products and petroleum products.

Component means an article, material, or supply incorporated directly into an
end product.

Cost of components means--

(1)

For components purchased by the Contractor, the acquisition cost,
including transportation costs to the place of incorporation into the end
product (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate is issued); or
For components manufactured by the Contractor, all costs associated with
the manufacture of the component, including transportation costs as
described in paragraph (1) of this definition, plus allocable overhead costs,
but excluding profit. Cost of components does not include any costs
associated with the manufacture of the end product.

Domestic end product means—

(1)
(2)

An unmanufactured end product mined or produced in the United States;
An end product manufactured in the United States, if—

(i) The cost of its components mined, produced, or manufactured in
the United States exceeds 50 percent of the cost of all its
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components. Components of foreign origin of the same class or
kind as those that the agency determines are not mined, produced,
or manufactured in sufficient and reasonably available commercial
quantities of a satisfactory quality are treated as domestic. Scrap
generated, collected, and prepared for processing in the United
States is considered domestic; or

(i) The end product is a COTS item.

End product means those articles, materials, and supplies to be acquired under
the contract for public use.

Foreign end product means an end product other than a domestic end product.
United States means the 50 States, the District of Columbia, and outlying areas.

41 U.S.C. chapter 83, Buy American, provides a preference for domestic end
products for supplies acquired for use in the United States. In accordance with 41
U.S.C. 1907, the component test of the Buy American statute is waived for an
end product that is a COTS item (See 12.505(a)(1)).

Offerors may obtain from the Contracting Officer a list of foreign articles that the
Contracting Officer will treat as domestic for this contract.

The Contractor shall deliver only domestic end products except to the extent that
it specified delivery of foreign end products in the provision of the solicitation
entitled “Buy American Certificate.”

.71 - EAR 52.225-8 DUTY-FREE ENTRY (OCT 2010) (PREV. 1.150)

(@)

(b)

Definition. Customs territory of the United States means the States, the District of
Columbia, and Puerto Rico.

Except as otherwise approved by the Contracting Officer, the Contractor shall not
include in the contract price any amount for duties on supplies specifically
identified in the Schedule to be accorded duty-free entry.

Except as provided in paragraph (d) of this clause or elsewhere in this contract,
the following procedures apply to supplies not identified in the Schedule to be
accorded duty-free entry:

(1)  The Contractor shall notify the Contracting Officer in writing of any
purchase of foreign supplies (including, without limitation, raw materials,
components, and intermediate assemblies) in excess of $15,000 that are
to be imported into the customs territory of the United States for delivery to
the Government under this contract, either as end products or for
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incorporation into end products. The Contractor shall furnish the notice to
the Contracting Officer at least 20 calendar days before the importation.
The notice shall identify the--

(i) Foreign supplies;
(i) Estimated amount of duty; and
(iif)  Country of origin.

(2)  The Contracting Officer will determine whether any of these supplies
should be accorded duty-free entry and will notify the Contractor within 10
calendar days after receipt of the Contractor's notification.

(3) Except as otherwise approved by the Contracting Officer, the contract
price shall be reduced by (or the allowable cost shall not include) the
amount of duty that would be payable if the supplies were not entered
duty-free.

The Contractor is not required to provide the notification under paragraph (c) of
this clause for purchases of foreign supplies if--

(1)  The supplies are identical in nature to items purchased by the Contractor
or any subcontractor in connection with its commercial business; and

(2)  Segregation of these supplies to ensure use only on Government
contracts containing duty-free entry provisions is not economical or
feasible.

The Contractor shall claim duty-free entry only for supplies to be delivered to the
Government under this contract, either as end products or incorporated into end
products, and shall pay duty on supplies, or any portion of them, other than
scrap, salvage, or competitive sale authorized by the Contracting Officer,
diverted to nongovernmental use.

The Government will execute any required duty-free entry certificates for supplies
to be accorded duty-free entry and will assist the Contractor in obtaining duty-
free entry for these supplies.

Shipping documents for supplies to be accorded duty-free entry shall consign the
shipments to the contracting agency in care of the Contractor and shall include
the--

(1) Delivery address of the Contractor (or contracting agency, if appropriate);

(2) Government prime contract number;

1-116



()

()

(6)

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

Identification of carrier;

Notation “UNITED STATES GOVERNMENT, [agency],
Duty-free entry to be claimed pursuant to ltem No(s) [from Tariff
Schedules] , Harmonized Tariff Schedules of the United States.
Upon arrival of shipment at port of entry, District Director of Customs,
please release shipment under 19 CFR part 142 and notify [cognizant
contract administration office] for execution of Customs Forms 7501 and
7501-A and any required duty-free entry certificates.";

Gross weight in pounds (if freight is based on space tonnage, state cubic
feet in addition to gross shipping weight); and

Estimated value in United States dollars.

The Contractor shall instruct the foreign supplier to--

Consign the shipment as specified in paragraph (g) of this clause;

Mark all packages with the words “UNITED STATES GOVERNMENT"
and the title of the contracting agency; and

Include with the shipment at least two copies of the bill of lading (or other
shipping document) for use by the District Director of Customs at the port
of entry.

The Contractor shall provide written notice to the cognizant contract
administration office immediately after notification by the Contracting Officer that
duty-free entry will be accorded foreign supplies or, for duty-free supplies
identified in the Schedule, upon award by the Contractor to the overseas
supplier. The notice shall identify the--

Foreign supplies;
Country of origin;
Contract number; and

Scheduled delivery date(s).

The Contractor shall include the substance of this clause in any subcontract if

(1)

Supplies identified in the Schedule to be accorded duty-free entry will be
imported into the customs territory of the United States; or
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(2)  Other foreign supplies in excess of $15,000 may be imported into the
customs territory of the United States.

.72 - EAR 52.225-9 BUY AMERICAN — CONSTRUCTION MATERIALS (MAY 2014)
(PREV. 1.34)

(a)  Definitions. As used in this clause--

Commercially available off-the-shelf (COTS) item —
(1) Means any item of supply (including construction material) that is —

(i) A commercial item (as defined in paragraph (1) of the definition at
FAR 2.101);

(i) Sold in substantial quantities in the commercial marketplace; and

(iif)  Offered to the Government, under a contract or subcontract at any
tier, without modification, in the same form in which it is sold in the
commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as
agricultural products and petroleum products.

Component means an article, material, or supply incorporated directly into a
construction material.

Construction material means an article, material, or supply brought to the
construction site by the Contractor or a subcontractor for incorporation into the
building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life
safety systems, such as emergency lighting, fire alarm, and audio evacuation
systems, that are discrete systems incorporated into a public building or work
and that are produced as complete systems, are evaluated as a single and
distinct construction material regardless of when or how the individual parts or
components of those systems are delivered to the construction site. Materials
purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost,
including transportation costs to the place of incorporation into the
construction material (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate
is issued); or

1-118


http:PREV.I.34

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

(2) For components manufactured by the Contractor, all costs associated with
the manufacture of the component, including transportation costs as
described in paragraph (1) of this definition, plus allocable overhead costs,
but excluding profit. Cost of components does not include any costs
associated with the manufacture of the construction material.

Domestic construction material means—

(1)  Anunmanufactured construction material mined or produced in the United
States;

(2) A construction material manufactured in the United States, if—

(i) The cost of its components mined, produced, or manufactured in
the United States exceeds 50 percent of the cost of all its
components. Components of foreign origin of the same class or
kind for which nonavailability determinations have been made are
treated as domestic; or

(i) The construction material is a COTS item.

Foreign construction material means a construction material other than a
domestic construction material.

United States means the 50 States, the District of Columbia, and outlying areas.

Domestic preference.

(1)  This clause implements the 41 U.S.C. chapter 83, Buy American, by
providing a preference for domestic construction material. In accordance
with 41 U.S.C. 1907, the component test of the Buy American statute is
waived for construction material that is a COTS item. (See FAR
12.505(a)(2)). The Contractor shall use only domestic construction
material in performing this contract, except as provided in paragraphs
(b)(2) and (b)(3) of this clause.

(2)  This requirement does not apply to information technology that is a
commercial item or to the construction materials or components listed by
the Government as follows:

None.

(3)  The Contracting Officer may add other foreign construction material to the
list in paragraph (b)(2) of this clause if the Government determines that -
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The cost of domestic construction material would be unreasonable.
The cost of a particular domestic construction material subject to
the requirements of the Buy American statute is unreasonable
when the cost of such material exceeds the cost of foreign material
by more than 6 percent;

The application of the restriction of the Buy American statute to a
particular construction material would be impracticable or
inconsistent with the public interest; or

The construction material is not mined, produced, or manufactured
in the United States in sufficient and reasonably available
commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American statute.

(1)

(i)

(ii)

(iii)

Any Contractor request to use foreign construction material in
accordance with paragraph (b)(3) of this clause shall include
adequate information for Government evaluation of the request
including--

(A) A description of the foreign and domestic construction
materials;

(B)  Unit of measure;

(C) Quantity;
(D)  Price;

(E)  Time of delivery or availability;

(F)  Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign
construction materials cited in accordance with paragraph
(b)(3) of this clause.

A request based on unreasonable cost shall include a reasonable

survey of the market and a completed price comparison table in the

format in paragraph (d) of this clause.

The price of construction material shall include all delivery costs to

the construction site and any applicable duty (whether or not a
duty- free certificate may be issued).
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(iv)  Any Contractor request for a determination submitted after contract
award shall explain why the Contractor could not reasonably
foresee the need for such determination and could not have
requested the determination before contract award. If the
Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to
the Buy American statute applies and the Contracting Officer and the
Contractor negotiate adequate consideration, the Contracting Officer will
modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a
domestic construction material, adequate consideration is not less than
the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American
statute applies, use of foreign construction material is noncompliant with
the Buy American statute.

Data. To permit evaluation of requests under paragraph (c) of this clause based

on unreasonable cost, the Contractor shall include the following information and
any applicable supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description | Unit of measure | Quantity Price (dollars) *

Item 1

Foreign construction material

Domestic construction material

Item 2

Foreign construction material

Domestic construction material

[List name, address, telephone number, and contact for suppliers surveyed. Attach
copy of response; if oral, attach summary.]

[Include other applicable supporting information.]

[*Include all delivery costs to the construction site and any applicable duty (whether
or not a duty-free entry certificate is issued).]
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.73 - EAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN

(@)

(c)

2008) (PREV. 1.35)

Except as authorized by the Office of Foreign Assets Control (OFAC) in the
Department of the Treasury, the Contractor shall not acquire, for use in the
performance of this contract, any supplies or services if any proclamation,
Executive order, or statute administered by OFAC, or if OFAC's implementing
regulations at 31 CFR Chapter V, would prohibit such a transaction by a person
subject to the jurisdiction of the United States.

Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan
are prohibited, as are most imports from Burma or North Korea, into the United
States or its outlying areas. Lists of entities and individuals subject to economic
sanctions are included in OFAC’s List of Specially Designated Nationals and
Blocked Persons at http://www.treas.gov/offices/enforcement/ofac/sdn. More
information about these restrictions, as well as updates, is available in the OFAC’s
regulations at 31 CFR Chapter V and/or on OFAC’s website at
http://www.treas.gov/offices/enforcement/ofac.

The Contractor shall insert this clause, including this paragraph (c), in all
subcontracts.

.74 - EAR 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-

(@)

OWNED ECONOMIC ENTERPRISES (JUNE 2000) (PREV. 1.164)

Definitions. As used in this clause:

Indian means any person who is a member of any Indian tribe, band, group,
pueblo, or community that is recognized by the Federal Government as eligible
for services from the Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C.
1452(c) and any “Native” as defined in the Alaska Native Claims Settlement Act
(43 U.S.C. 1601).

Indian organization means the governing body of any Indian tribe or entity
established or recognized by the governing body of an Indian tribe for the
purposes of 25 U.S.C., Chapter 17.

Indian-owned economic enterprise means any Indian-owned (as determined by
the Secretary of the Interior) commercial, industrial, or business activity
established or organized for the purpose of profit, provided that Indian ownership
constitutes not less than 51 percent of the enterprise.

Indian tribe means any Indian tribe, band, group, pueblo, or community, including
native villages and native groups (including corporations organized by Kenai,
Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement
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Act, that is recognized by the Federal Government as eligible for services from
BIA in accordance with 25 U.S.C. 1452(c).

Interested party means a prime contractor or an actual or prospective offeror
whose direct economic interest would be affected by the award of a subcontract
or by the failure to award a subcontract.

The Contractor shall use its best efforts to give Indian organizations and Indian-
owned economic enterprises (25 U.S.C. 1544) the maximum practicable
opportunity to participate in the subcontracts it awards to the fullest extent
consistent with efficient performance of its contract.

(1)

(2)

3)

The Contracting Officer and the Contractor, acting in good faith, may rely
on the representation of an Indian organization or Indian-owned economic
enterprise as to its eligibility, unless an interested party challenges its
status or the Contracting Officer has independent reason to question that
status. In the event of a challenge to the representation of a subcontractor,
the Contracting Officer will refer the matter to the—

U.S. Department of the Interior

Bureau of Indian Affairs (BIA)

Attn: Chief, Division of Contracting and Grants
Administration

1849 C Street, NW,

MS-2626-MIB

Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No
incentive payment will be made within 50 working days of subcontract
award or while a challenge is pending. If a subcontractor is determined to
be an ineligible participant, no incentive payment will be made under the
Indian Incentive Program.

The Contractor may request an adjustment under the Indian Incentive
Program to the following:

(i) The estimated cost of a cost-type contract.
(ii) The target cost of a cost-plus-incentive-fee prime contract.

(iif)  The target cost and ceiling price of a fixed-price incentive prime
contract.

(iv)  The price of a firm-fixed-price prime contract.

The amount of the adjustment to the prime contract is 5 percent of the
estimated cost, target cost, or firm-fixed-price included in the subcontract
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initially awarded to the Indian organization or Indian-owned economic
enterprise.

(4)  The Contractor has the burden of proving the amount claimed and must
assert its request for an adjustment prior to completion of contract
performance.

The Contracting Officer, subject to the terms and conditions of the contract and
the availability of funds, will authorize an incentive payment of 5 percent of the
amount paid to the subcontractor. The Contracting Officer will seek funding in
accordance with agency procedures.

.75 - FAR 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987)

(PREV. 1.36)

Except for data contained on pages so marked in University of California proposal
volumes |, II, lll, 1V, it is agreed that as a condition of award of this contract, and
notwithstanding the conditions of any notice appearing thereon, the Government shall
have unlimited rights (as defined in the "Rights in Data-General" clause contained in this
contract) in and to the technical data contained in the proposal dated February 9, 2005,
upon which this contract is based.

.76 - EAR 52.229-8 TAXES — FOREIGN COST-REIMBURSEMENT CONTRACTS

(@)

(MAR 1990) (PREV. 1.37)

Any tax or duty from which the United States Government is exempt by
agreement with the Government of the successor states of the former Soviet
Union, (the Ukraine, Belarus, Kazakhstan, Russia, the Baltic States of Latvia and
Lithuania, and Uzbekistan) or from which the Contractor or any subcontractor
under this contract is exempt under the laws of the successor states of the
former Soviet Union, (the Ukraine, Belarus, Kazakhstan, Russia, the Baltic States
of Latvia and Lithuania, and Uzbekistan) shall not constitute an allowable cost
under this contract.

If the Contractor or subcontractor under this contract obtains a foreign tax credit
that reduces its Federal income tax liability under the United States Internal
Revenue Code (Title 26, U.S. Code) because of the payment of any tax or duty
that was reimbursed under this contract, the amount of the reduction shall be
paid or credited at the time of such offset to the Government of the United States
as the Contracting Officer directs.
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.77 - EAR 52.230-2 COST ACCOUNTING STANDARDS (OCT 2015) (DEVIATION PF

2018-30) (PREV. 1.38)

(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the
provisions of 48 CFR Part 9903 are incorporated herein by reference and the
Contractor, in connection with this contract, shall—

(1)

(CAS-covered Contracts Only) By submission of a Disclosure Statement,
disclose in writing the Contractor’s cost accounting practices as required
by 48 CFR 9903.202-1 through 9903.202-5, including methods of
distinguishing direct costs from indirect costs and the basis used for
allocating indirect costs. The practices disclosed for this contract shall be
the same as the practices currently disclosed and applied on all other
contracts and subcontracts being performed by the Contractor and which
contain a Cost Accounting Standards (CAS) clause. If the Contractor has
notified the Contracting Officer that the Disclosure Statement contains
trade secrets and commercial or financial information which is privileged
and confidential, the Disclosure Statement shall be protected and shall not
be released outside of the Government.

Follow consistently the Contractor’s cost accounting practices in
accumulating and reporting contract performance cost data concerning
this contract. If any change in cost accounting practices is made for the
purposes of any contract or subcontract subject to CAS requirements, the
change must be applied prospectively to this contract and the Disclosure
Statement must be amended accordingly. If the contract price or cost
allowance of this contract is affected by such changes, adjustment shall
be made in accordance with paragraph (a)(4) or (a)(5) of this clause, as
appropriate.

Comply with all CAS, including any modifications and interpretations
indicated thereto contained in 48 CFR Part 9904, in effect on the date of
award of this contract or, if the Contractor has submitted certified cost or
pricing data, on the date of final agreement on price as shown on the
Contractor’s signed certificate of current cost or pricing data. The
Contractor shall also comply with any CAS (or modifications to CAS)
which hereafter become applicable to a contract or subcontract of the
Contractor. Such compliance shall be required prospectively from the date
of applicability to such contract or subcontract.

(i) (Agree to an equitable adjustment as provided in the Changes
clause of this contract if the contract cost is affected by a change
which, pursuant to paragraph (a)(3) of this clause, the Contractor is
required to make to the Contractor’s established cost accounting
practices.
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(i) Negotiate with the Contracting Officer to determine the terms and
conditions under which a change may be made to a cost
accounting practice, other than a change made under other
provisions of paragraph (a)(4) of this clause; provided that no
agreement may be made under this provision that will increase
costs paid by the United States.

(iif)  When the parties agree to a change to a cost accounting practice,
other than a change under subdivision (a)(4)(i) of this clause,
negotiate an equitable adjustment as provided in the Changes
clause of this contract.

(5)  Agree to an adjustment of the contract price or cost allowance, as
appropriate, if the Contractor or a subcontractor fails to comply with an
applicable Cost Accounting Standard, or to follow any cost accounting
practice consistently and such failure results in any increased costs paid
by the United States. Such adjustment shall provide for recovery of the
increased costs to the United States, together with interest thereon
computed at the annual rate established under section 6621(a)(2) of the
Internal Revenue Code of 1986 (26 U.S.C. 6621(a)(2)) for such period,
from the time the payment by the United States was made to the time the
adjustment is effected. In no case shall the Government recover costs
greater than the increased cost to the Government, in the aggregate, on
the relevant contracts subject to the price adjustment, unless the
Contractor made a change in its cost accounting practices of which it was
aware or should have been aware at the time of price negotiations and
which it failed to disclose to the Government.

If the parties fail to agree whether the Contractor or a subcontractor has complied
with an applicable CAS in 48 CFR 9904 or a CAS rule or regulation in 48 CFR
9903 and as to any cost adjustment demanded by the United States, such failure
to agree will constitute a dispute under 41 U.S.C. chapter 71, Contract Disputes.

The Contractor shall permit any authorized representatives of the Government to
examine and make copies of any documents, papers, or records relating to
compliance with the requirements of this clause.

The Contractor shall include in all negotiated subcontracts which the Contractor
enters into, the substance of this clause, except paragraph (b), and shall require
such inclusion in all other subcontracts, of any tier, including the obligation to
comply with all CAS in effect on the subcontractor’s award date or if the
subcontractor has submitted certified cost or pricing data, on the date of final
agreement on price as shown on the subcontractor’s signed Certificate of Current
Cost or Pricing Data. If the subcontract is awarded to a business unit which
pursuant to 48 CFR 9903.201-2 is subject to other types of CAS coverage, the
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substance of the applicable clause set forth in subsection 30.201-4 of the Federal
Acquisition Regulation shall be inserted.

This requirement shall apply only to negotiated subcontracts in excess of $2 million,
except that the requirement shall not apply to negotiated subcontracts otherwise exempt
from the requirement to include a CAS clause as specified in 48 CFR 9903.201-1.

.78 - EFAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS (JUN

2010) (PREV. 1.39)

For the purpose of administering the Cost Accounting Standards (CAS) requirements
under this contract, the Contractor shall take the steps outlined in paragraphs (b)
through (i) and (k) through (n) of this clause:

(@)

Definitions. As used in this clause—

Affected CAS-covered contract or subcontract means a contract or subcontract
subject to CAS rules and regulations for which a Contractor or subcontractor—

(1)  Used one cost accounting practice to estimate costs and a changed cost
accounting practice to accumulate and report costs under the contract or
subcontract; or

(2) Used a noncompliant practice for purposes of estimating or accumulating
and reporting costs under the contract or subcontract.

Cognizant Federal agency official (CFAQO) means the Contracting Officer
assigned by the cognizant Federal agency to administer the CAS.

Desirable change means a compliant change to a Contractor’s established or
disclosed cost accounting practices that the CFAO finds is desirable and not
detrimental to the Government and is, therefore, not subject to the no increased
cost prohibition provisions of CAS-covered contracts and subcontracts affected
by the change.

Fixed-price contracts and subcontracts means—
(1)  Fixed-price contracts and subcontracts described at FAR 16.202, 16.203,
(except when price adjustments are based on actual costs of labor or

material, described at 16.203-1(a)(2)), and 16.207;

(2)  Fixed-price incentive contracts and subcontracts where the price is not
adjusted based on actual costs incurred (FAR Subpart 16.4);
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(3)  Orders issued under indefinite-delivery contracts and subcontracts where
final payment is not based on actual costs incurred (FAR Subpart 16.5);
and

(4)  The fixed-hourly rate portion of time-and-materials and labor-hours
contracts and subcontracts (FAR Subpart 16.6).

Flexibly-priced contracts and subcontracts means—

(1) Fixed-price contracts and subcontracts described at FAR 16.203-1(a)(2),
16.204, 16.205, and 16.206;

(2)  Cost-reimbursement contracts and subcontracts (FAR Subpart 16.3);

(3)  Incentive contracts and subcontracts where the price may be adjusted
based on actual costs incurred (FAR Subpart 16.4);

(4)  Orders issued under indefinite-delivery contracts and subcontracts where
final payment is based on actual costs incurred (FAR Subpart 16.5); and

(5)  The materials portion of time-and-materials contracts and subcontracts
(FAR Subpart 16.6).

Noncompliance means a failure in estimating, accumulating, or reporting costs
to—

(1)  Comply with applicable CAS; or
(2)  Consistently follow disclosed or established cost accounting practices.
Required change means—

(1) A change in cost accounting practice that a Contractor is required to make
in order to comply with applicable Standards, modifications or
interpretations thereto, that subsequently become applicable to existing
CAS-covered contracts or subcontracts due to the receipt of another CAS-
covered contract or subcontract; or

(2) A prospective change to a disclosed or established cost accounting
practice when the CFAQO determines that the former practice was in
compliance with applicable CAS and the change is necessary for the
Contractor to remain in compliance.

Unilateral change means a change in cost accounting practice from one

compliant practice to another compliant practice that a Contractor with a CAS-
covered contract(s) or subcontract(s) elects to make that has not been deemed a
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desirable change by the CFAO and for which the Government will pay no
aggregate increased costs.

Submit to the CFAQO a description of any cost accounting practice change as
outlined in paragraphs (b)(1) through (3) of this clause (including revisions to the
Disclosure Statement, if applicable), and any written statement that the cost
impact of the change is immaterial. If a change in cost accounting practice is
implemented without submitting the notice required by this paragraph, the CFAO
may determine the change to be a failure to follow paragraph (a)(2) of the clause
at FAR 52.230-2, Cost Accounting Standards; paragraph (a)(4) of the clause at
FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices;
paragraph (a)(4) of the clause at FAR 52.230-4, Disclosure and Consistency of
Cost Accounting Practices—Foreign Concerns; or paragraph (a)(2) of the clause
at FAR 52.230-5, Cost Accounting Standards—Educational Institution.

(1)  When a description has been submitted for a change in cost accounting
practice that is dependent on a contact award and that contract is
subsequently awarded, notify the CFAO within 15 days after such award.

(2)  For any change in cost accounting practice not covered by (b)(1) of this
clause that is required in accordance with paragraphs (a)(3) and (a)(4)(i)
of the clause at FAR 52.230-2; or paragraphs (a)(3), (a)(4)(i), or (a)(4)(iv)
of the clause at FAR 52.230-5; submit a description of the change to the
CFAO not less than 60 days (or such other date as may be mutually
agreed to by the CFAO and the Contractor) before implementation of the
change.

(3) For any change in cost accounting practices proposed in accordance with
paragraph (a)(4)(ii) or (iii) of the clauses at FAR 52.230-2 and FAR
52.230- 5; or with paragraph (a)(3) of the clauses at FAR 52.230-3 and
FAR 52.230-4, submit a description of the change not less than 60 days
(or such other date as may be mutually agreed to by the CFAO and the
Contractor) before implementation of the change. If the change includes a
proposed retroactive date submit supporting rationale.

(4)  Submit a description of the change necessary to correct a failure to
comply with an applicable CAS or to follow a disclosed practice (as
contemplated by paragraph (a)(5) of the clause at FAR 52.230-2 and FAR
52.230-5; or by paragraph (a)(4) of the clauses at FAR 52.230-3 and FAR
52.230-4)—

(i) Within 60 days (or such other date as may be mutually agreed to by
the CFAO and the Contractor) after the date of agreement with the
CFAO that there is a noncompliance; or
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(i) In the event of Contractor disagreement, within 60 days after the
CFAOQ notifies the Contractor of the determination of
noncompliance.

When requested by the CFAO, submit on or before a date specified by the
CFAO—

(1)

(2)

(3)

(4)

A general dollar magnitude (GDM) proposal in accordance with paragraph
(d) or (g) of this clause. The Contractor may submit a detailed cost-impact
(DCI) proposal in lieu of the requested GDM proposal provided the DCI
proposal is in accordance with paragraph (e) or (h) of this clause;

A detailed cost-impact (DCI) proposal in accordance with paragraph (e) or
(h) of this clause;

For any request for a desirable change that is based on the criteria in FAR
30.603-2(b)(3)(ii), the data necessary to demonstrate the required cost
savings; and

For any request for a desirable change that is based on criteria other than
that in FAR 30.603-2(b)(3)(ii), a GDM proposal and any other data
necessary for the CFAO to determine if the change is a desirable change.

For any change in cost accounting practice subject to paragraph (b)(1), (b)(2), or
(b)(3) of this clause, the GDM proposal shall—

(1)
(2)

3)

Calculate the cost impact in accordance with paragraph (f) of this clause;

Use one or more of the following methods to determine the increase or
decrease in cost accumulations:

(i) A representative sample of affected CAS-covered contracts and
subcontracts.

(ii) The change in indirect rates multiplied by the total estimated base
computed for each of the following groups:

(A)  Fixed-price contracts and subcontracts.
(B)  Flexibly-priced contracts and subcontracts.

(iif)  Any other method that provides a reasonable approximation of the
total increase or decrease in cost accumulations for all affected
fixed-price and flexibly-priced contracts and subcontracts;

Use a format acceptable to the CFAO but, as a minimum, include the

following data:
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The estimated increase or decrease in cost accumulations by
Executive agency, including any impact the change may have on
contract and subcontract incentives, fees, and profits, for each of
the following groups:

(A)  Fixed-price contracts and subcontracts.

(B)  Flexibly-priced contracts and subcontracts.

For unilateral changes, the increased or decreased costs to the
Government for each of the following groups:

(A)  Fixed-price contracts and subcontracts.

(B)  Flexibly-priced contracts and subcontracts; and

When requested by the CFAO, identify all affected CAS-covered contracts
and subcontracts.

For any change in cost accounting practice subject to paragraph (b)(1), (b)(2), or
(b)(3) of this clause, the DCI proposal shall—

(1)

(2)

3)

(4)

Show the calculation of the cost impact in accordance with paragraph (f)
of this clause;

Show the estimated increase or decrease in cost accumulations for each
affected CAS-covered contract and subcontract unless the CFAO and
Contractor agree to include—

(i)

(ii)

Only those affected CAS-covered contracts and subcontracts
having an estimate to complete exceeding a specified amount; and

An estimate of the total increase or decrease in cost accumulations
for all affected CAS-covered contracts and subcontracts, using the
results in paragraph (e)(2)(i) of this clause;

Use a format acceptable to the CFAO but, as a minimum, include the
information in paragraph (d)(3) of this clause; and

When requested by the CFAOQ, identify all affected CAS-covered contracts
and subcontracts.

For GDM and DCI proposals that are subject to the requirements of paragraph
(d) or (e) of this clause, calculate the cost impact as follows:
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(1)  The cost impact calculation shall include all affected CAS-covered
contracts and subcontracts regardless of their status (i.e., open or closed)
or the fiscal year in which the costs were incurred (i.e., whether or not the
final indirect rates have been established).

(2)  For unilateral changes—

(i) Determine the increased or decreased cost to the Government for
flexibly-priced contracts and subcontracts as follows:

(A)  When the estimated cost to complete using the changed
practice exceeds the estimated cost to complete using the
current practice, the difference is increased cost to the
Government.

(B)  When the estimated cost to complete using the changed
practice is less than the estimated cost to complete using the
current practice, the difference is decreased cost to the
Government;

(i) Determine the increased or decreased cost to the Government for
fixed-priced contracts and subcontracts as follows:

(A)  When the estimated cost to complete using the changed
practice is less than the estimated cost to complete using the
current practice, the difference is increased cost to the
Government.

(B)  When the estimated cost to complete using the changed
practice exceeds the estimated cost to complete using the
current practice, the difference is decreased cost to the
Government;

(i)  Calculate the total increase or decrease in contract and subcontract
incentives, fees, and profits associated with the increased or
decreased costs to the Government in accordance with 48 CFR
9903.306(c). The associated increase or decrease is based on the
difference between the negotiated incentives, fees, and profits and
the amounts that would have been negotiated had the cost impact
been known at the time the contracts and subcontracts were
negotiated; and

(iv)  Calculate the increased cost to the Government in the aggregate.

(3) For equitable adjustments for required or desirable changes—
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Estimated increased cost accumulations are the basis for
increasing contract prices, target prices and cost ceilings; and

Estimated decreased cost accumulations are the basis for
decreasing contract prices, target prices and cost ceilings.

For any noncompliant cost accounting practice subject to paragraph (b)(4) of this
clause, prepare the GDM proposal as follows:

(1)
(2)

3)

Calculate the cost impact in accordance with paragraph (i) of this clause.

Use one or more of the following methods to determine the increase or
decrease in contract and subcontract prices or cost accumulations, as
applicable:

(i)

(ii)

(iii)

A representative sample of affected CAS-covered contracts and
subcontracts.

When the noncompliance involves cost accumulation the change in
indirect rates multiplied by the applicable base for only flexibly-
priced contracts and subcontracts.

Any other method that provides a reasonable approximation of the
total increase or decrease.

Use a format acceptable to the CFAO but, as a minimum, include the
following data:

(i)

(ii)

The total increase or decrease in contract and subcontract price
and cost accumulations, as applicable, by Executive agency,
including any impact the noncompliance may have on contract and
subcontract incentives, fees, and profits, for each of the following
groups:

(A)  Fixed-price contracts and subcontracts.
(B)  Flexibly-priced contracts and subcontracts.

The increased or decreased cost to the Government for each of the
following groups:

(A)  Fixed-price contracts and subcontracts.

(B)  Flexibly-priced contracts and subcontracts.
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(iif)  The total overpayments and underpayments made by the
Government during the period of noncompliance.

When requested by the CFAO, identify all CAS-covered contracts and
subcontracts.

For any noncompliant practice subject to paragraph (b)(4) of this clause, prepare
the DCI proposal as follows:

(1)
(2)

3)

(4)

Calculate the cost impact in accordance with paragraph (i) of this clause.

Show the increase or decrease in price and cost accumulations for each
affected CAS-covered contract and subcontract unless the CFAO and
Contractor agree to—

(i) Include only those affected CAS-covered contracts and
subcontracts having—

(A)  Contract and subcontract values exceeding a specified
amount when the noncompliance involves estimating costs;
and

(B) Incurred costs exceeding a specified amount when the
noncompliance involves accumulating costs; and

(ii) Estimate the total increase or decrease in price and cost
accumulations for all affected CAS-covered contracts and
subcontracts using the results in paragraph (h)(2)(i) of this clause.

Use a format acceptable to the CFAO that, as a minimum, include the
information in paragraph (g)(3) of this clause.

When requested by the CFAO, identify all CAS-covered contracts and
subcontracts.

For GDM and DCI proposals that are subject to the requirements of paragraph
(g) or (h) of this clause, calculate the cost impact as follows:

(1)

The cost impact calculation shall include all affected CAS-covered
contracts and subcontracts regardless of their status (i.e., open or closed)
or the fiscal year in which the costs are incurred (i.e., whether or not the
final indirect rates have been established).
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For noncompliances that involve estimating costs, determine the
increased or decreased cost to the Government for fixed-price contracts
and subcontracts as follows:

(i) When the negotiated contract or subcontract price exceeds what
the negotiated price would have been had the Contractor used a
compliant practice, the difference is increased cost to the
Government.

(i) When the negotiated contract or subcontract price is less than what
the negotiated price would have been had the Contractor used a
compliant practice, the difference is decreased cost to the
Government.

For noncompliances that involve accumulating costs, determine the
increased or decreased cost to the Government for flexibly-priced
contracts and subcontracts as follows:

(i) When the costs that were accumulated under the noncompliant
practice exceed the costs that would have been accumulated using
a compliant practice (from the time the noncompliant practice was
first implemented until the date the noncompliant practice was
replaced with a compliant practice), the difference is increased cost
to the Government.

(i) When the costs that were accumulated under the noncompliant
practice are less than the costs that would have been accumulated
using a compliant practice (from the time the noncompliant practice
was first implemented until the date the noncompliant practice was
replaced with a compliant practice), the difference is decreased
cost to the Government.

Calculate the total increase or decrease in contract and subcontracts
incentives, fees, and profits associated with the increased or decreased
cost to the Government in accordance with 48 CFR 9903.306(c). The
associated increase or decrease is based on the difference between the
negotiated incentives, fees, and profits and the amounts that would have
been negotiated had the Contractor used a compliant practice.

Calculate the increased cost to the Government in the aggregate.

If the Contractor does not submit the information required by paragraph (b) or (c)
of this clause within the specified time, or any extension granted by the CFAOQO,
the CFAO may take one or both of the following actions:

(1)

Withhold an amount not to exceed 10 percent of each subsequent amount
payment to the Contractor’s affected CAS-covered contracts, (up to the
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estimated general dollar magnitude of the cost impact), until such time as
the Contractor provides the required information to the CFAO.

(2) Issue a final decision in accordance with FAR 33.211 and unilaterally
adjust the contract(s) by the estimated amount of the cost impact.

Agree to—

(1)  Contract modifications to reflect adjustments required in accordance with
paragraph (a)(4)(ii) or (a)(5) of the clauses at FAR 52.230-2 and 52.230-5;
or with paragraph (a)(3)(i) or (a)(4) of the clauses at FAR 52.230-3 and
FAR 52.230-4; and

(2) Repay the Government for any aggregate increased cost paid to the
Contractor.

For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3, 52.230-4,
or 52.230-5—

(1)  So state in the body of the subcontract, in the letter of award, or in both
(do not use self-deleting clauses);

(2)  Include the substance of this clause in all negotiated subcontracts; and

(3)  Within 30 days after award of the subcontract, submit the following
information to the Contractor’'s CFAO:

(i) Subcontractor’s name and subcontract number.

(i) Dollar amount and date of award.

(i)  Name of Contractor making the award.
Notify the CFAO in writing of any adjustments required to subcontracts under this
contract and agree to an adjustment to this contract price or estimated cost and

fee. The Contractor shall—

(1)  Provide this notice within 30 days after the Contractor receives the
proposed subcontract adjustments; and

(2) Include a proposal for adjusting the higher-tier subcontract or the contract
appropriately.

For subcontracts containing the clause or substance of the clause at FAR 52.230

-2, FAR 52.230-3, FAR 52.230-4, or FAR 52.230-5, require the subcontractor to
comply with all Standards in effect on the date of award or of final agreement on

1-136



Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |
price, as shown on the subcontractor’s signed Certificate of Current Cost or
Pricing Data, whichever is earlier.

.79 - EAR 52.232-17 INTEREST (MAY 2014) (PREV. 1.40)

(@)

Except as otherwise provided in this contract under a Price Reduction for
Defective Certified Cost or Pricing Data clause or a Cost Accounting Standards
clause, all amounts that become payable by the Contractor to the Government
under this contract shall bear simple interest from the date due until paid unless
paid within 30 days of becoming due. The interest rate shall be the interest rate
established by the Secretary of the Treasury as provided in 41 U.S.C. 7109,
which is applicable to the period in which the amount becomes due, as provided
in paragraph (e) of this clause, and then at the rate applicable for each six-month
period as fixed by the Secretary until the amount is paid.

The Government may issue a demand for payment to the Contractor upon
finding a debt is due under the contract.

Final Decisions. The Contracting Officer will issue a final decision as required by
33.211 if—

(1)  The Contracting Officer and the Contractor are unable to reach agreement
on the existence or amount of a debt in a timely manner;

(2)  The Contractor fails to liquidate a debt previously demanded by the
Contracting Officer within the timeline specified in the demand for payment
unless the amounts were not repaid because the Contractor has
requested an installment payment agreement; or

(3)  The Contractor requests a deferment of collection on a debt previously
demanded by the Contracting Officer (see 32.607-2).

If a demand for payment was previously issued for the debt, the demand for
payment included in the final decision shall identify the same due date as the
original demand for payment.

Amounts shall be due at the earliest of the following dates:

(1)  The date fixed under this contract.

(2)  The date of the first written demand for payment, including any demand
for payment resulting from a default termination.

The interest charge shall be computed for the actual number of calendar days
involved beginning on the due date and ending on—
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(1)  The date on which the designated office receives payment from the
Contractor,

(2)  The date of issuance of a Government check to the Contractor from which
an amount otherwise payable has been withheld as a credit against the
contract debt; or

(3)  The date on which an amount withheld and applied to the contract debt
would otherwise have become payable to the Contractor.

(@)  The interest charge made under this clause may be reduced under the
procedures prescribed in 32.608-2 of the Federal Acquisition Regulation in effect
on the date of this contract.

1.80 - FAR 52.232-24 PROHIBITION OF ASSIGNMENT OF CLAIMS (MAY 2014)
(PREV. 1.42)

The assignment of claims under the Assignment of Claims Act of 1940 “31 U.S.C. 3727,
41 U.S.C. 6305” is prohibited for this contract.

1.81 - FAR 52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS
(JUN 2013) (PREV. 1.153)

(a) Except as stated in paragraph (b) of this clause, when any supply or service
acquired under this contract is subject to any End User License Agreement
(EULA), Terms of Service (TOS), or similar legal instrument or agreement, that
includes any clause requiring the Government to indemnify the Contractor or any
person or entity for damages, costs, fees, or any other loss or liability that would
create an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall
govern:

(1)  Any such clause is unenforceable against the Government.

(2)  Neither the Government nor any Government authorized end user shall be
deemed to have agreed to such clause by virtue of it appearing in the
EULA, TOS, or similar legal instrument or agreement. If the EULA, TOS,
or similar legal instrument or agreement is invoked through an “l agree”
click box or other comparable mechanism (e.g., “click-wrap” or “browse-
wrap” agreements), execution does not bind the Government or any
Government authorized end user to such clause.

(3)  Any such clause is deemed to be stricken from the EULA, TOS, or similar
legal instrument or agreement.
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Paragraph (a) of this clause does not apply to indemnification by the Government
that is expressly authorized by statute and specifically authorized under
applicable agency regulation and procedures.

1.82 - FAR 52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL

(@)

BUSINESS SUBCONTRACTORS (DEC 2013) [(DEVIATION APR 2020)]
(PREV. 1.154)

(1)  Inaccordance with 31 U.S.C.3903 and 10 U.S.C. 2307, upon receipt of
accelerated payments from the Government, the Contractor shall make
accelerated payments to its small business subcontractors under this
contract [in accordance with the accelerated payment date established], to
the maximum extent practicable and prior to when such payment is
otherwise required under the applicable contract or subcontract, [with a
goal of 15 days] after receipt of a proper invoice and all other required
documentation from the small business subcontractor [if a specific
payment date is not established by contract

(2)  The Contractor agrees to make such payments to its small business
subcontractors without any further consideration from or fees charged to
the subcontractor.]

The acceleration of payments under this clause does not provide any new rights
under the Prompt Payment Act.

Include the substance of this clause, including this paragraph (c), in all
subcontracts with small business concerns, including subcontracts with small
business concerns for the acquisition of commercial items.

.83 - FAR 52.233-1 DISPUTES (MAY 2014) (ALTERNATE 1) (DEC 1991) (PREV. 1.43)

This contract is subject to 41 U.S.C. chapter 71, Contract Disputes.

Except as provided in 41 U.S.C. chapter 71, all disputes arising under or relating
to this contract shall be resolved under this clause.

“Claim,” as used in this clause, means a written demand or written assertion by
one of the contracting parties seeking, as a matter of right, the payment of money
in a sum certain, the adjustment or interpretation of contract terms, or other relief
arising under or relating to this contract. However, a written demand or written
assertion by the Contractor seeking the payment of money exceeding $100,000
is not a claim under 41 U.S.C. chapter 71 until certified. A voucher, invoice, or
other routine request for payment that is not in dispute when submitted is not a
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claim under 41 U.S.C. chapter 71. The submission may be converted to a claim
under 41 U.S.C. chapter 71, by complying with the submission and certification
requirements of this clause, if it is disputed either as to liability or amount or is not
acted upon in a reasonable time.

(1)  Aclaim by the Contractor shall be made in writing and, unless otherwise
stated in this contract, submitted within 6 years after accrual of the claim
to the Contracting Officer for a written decision. A claim by the
Government against the Contractor shall be subject to a written decision
by the Contracting Officer.

(2) (i) The contractor shall provide the certification specified in paragraph
(d)(2)(iii) of this clause when submitting any claim exceeding
$100,000.

(i) The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a claim.

(iii)  The certification shall state as follows: “| certify that the claim is
made in good faith; that the supporting data are accurate and
complete to the best of my knowledge and belief; that the amount
requested accurately reflects the contract adjustment for which the
Contractor believes the Government is liable; and that | am
authorized to certify the claim on behalf of the Contractor.”

(3)  The certification may be executed by any person authorized to bind the
Contractor with respect to the claim.

For Contractor claims of $100,000 or less, the Contracting Officer must, if
requested in writing by the Contractor, render a decision within 60 days of the
request. For Contractor-certified claims over $100,000, the Contracting Officer
must, within 60 days, decide the claim or notify the Contractor of the date by
which the decision will be made.

The Contracting Officer’s decision shall be final unless the Contractor appeals or
files a suit as provided in 41 U.S.C. chapter 71.

If the claim by the Contractor is submitted to the Contracting Officer or a claim by
the Government is presented to the Contractor, the parties, by mutual consent,
may agree to use alternative dispute resolution (ADR). If the Contractor refuses
an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of
the Contractor’'s specific reasons for rejecting the offer.

The Government shall pay interest on the amount found due and unpaid from
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(1) the date that the Contracting Officer receives the claim (certified, if
required); or

(2)  the date that payment otherwise would be due, if that date is later, until the
date of payment.

With regard to claims having defective certifications, as defined in FAR 33.201,
interest shall be paid from the date that the Contracting Officer initially receives
the claim. Simple interest on claims shall be paid at the rate, fixed by the
Secretary of the Treasury as provided in the Act, which is applicable to the period
during which the Contracting Officer receives the claim and then at the rate
applicable for each 6-month period as fixed by the Treasury Secretary during the
pendency of the claim.

(1) The Contractor shall proceed diligently with performance of this contract, pending
final resolution of any request for relief, claim, appeal, or action arising under the
contract, and comply with any decision of the Contracting Officer.

1.84 - FAR 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT
2004) (PREV. 1.146)

United States law will apply to resolve any claim of breach of this contract.

1.85 - FAR 52.236-8 OTHER CONTRACTS (APR 1984) (PREV. 1.45)

The Government may undertake or award other contracts for additional work at or near
the site of the work under this contract. The Contractor shall fully cooperate with the
other contractors and with Government employees and shall carefully adapt scheduling
and performing the work under this contract to accommodate the additional work,
heeding any direction that may be provided by the Contracting Officer. The Contractor
shall not commit or permit any act that will interfere with the performance of work by any
other contractor or by Government employees.

1.86 - FAR 52.237-3 CONTINUITY OF SERVICES (JAN 1991) (PREV. 1.46)

(a)  The Contractor recognizes that the services under this contract are vital to the
Government and must be continued without interruption and that, upon contract
expiration, a successor, either the Government or another contractor, may
continue them. The Contractor agrees to (1) furnish phase-in training, and (2)
exercise its best efforts and cooperation to effect an orderly and efficient
transition to a successor.

(b)  The Contractor shall, upon the Contracting Officer's written notice, (1) furnish
phase-in, phase-out services for up to ninety (90) days after this contract expires
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and (2) negotiate in good faith a plan with a successor to determine the nature
and extent of phase-in, phase-out services required. The plan shall specify a
training program and a date for transferring responsibilities for each division of
work described in the plan, and shall be subject to the Contracting Officer's
approval. The Contractor shall provide sufficient experienced personnel during
the phase-in, phase-out period to ensure that the services called for by this
contract are maintained at the required level of proficiency.

The Contractor shall allow as many personnel as practicable to remain on the job
to help the successor maintain the continuity and consistency of the services
required by this contract. The Contractor also shall disclose necessary
personnel records and allow the successor to conduct on-site interviews with
these employees. If selected employees are agreeable to the change, the
Contractor shall release them at a mutually agreeable date and negotiate transfer
of their earned fringe benefits to the successor.

The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs
(i.e., costs incurred within the agreed period after contract expiration that result
from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata
portion of the fee (profit) under this contract.

1.87 - FAR 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984) (PREV.

(@)

1.47)

Notwithstanding any other clause of this contract --

(1)  The Contracting Officer may, at any time, issue to the Contractor a written
notice of intent to disallow specified costs incurred or planned for
incurrence under this contract that have been determined not to be
allowable under the contract terms; and

(2)  The Contractor may, after receiving a notice under subparagraph (1)
above, submit a written response to the Contracting Officer, with
justification for allowance of the costs. If the Contractor does respond
within sixty (60) days, the Contracting Officer shall, within sixty (60) days
of receiving the response, either make a written withdrawal of the notice or
issue a written decision.

Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall
not affect the Government's rights to take exception to incurred costs.
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1.88 - FAR 52.242-5 PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS

(@)

(b)

(c)

(JAN 2017) (PREV. 1.165)

Definitions. As used in this clause—

Reduced payment means a payment that is for less than the amount agreed
upon in a subcontract in accordance with its terms and conditions, for supplies
and services for which the Government has paid the prime contractor.

Untimely payment means a payment that is more than 90 days past due under
the terms and conditions of a subcontract, for supplies and services for which the
Government has paid the prime contractor.

Notice. The Contractor shall notify the Contracting Officer, in writing, not later
than 14 days after—

(1) A small business subcontractor was entitled to payment under the terms
and conditions of the subcontract; and

(2)  The Contractor—

(i) Made a reduced or untimely payment to the small business
subcontractor; or

(i) Failed to make a payment, which is now untimely.
Content of notice. The Contractor shall include the reason(s) for making the

reduced or untimely payment in any notice required under paragraph (b) of this
clause.

1.89 - FAR 52.242-13 BANKRUPTCY (JUL 1995) (PREV. 1.48)

In the event the Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, the Contractor agrees to furnish, by certified mail or electronic
commerce method authorized by the contract, written notification of the bankruptcy to
the Contracting Officer responsible for administering the contract. This notification shall
be furnished within five (5) days of the initiation of the proceedings relating to
bankruptcy filing. This notification shall include the date on which the bankruptcy
petition was filed, the identity of the court in which the bankruptcy petition was filed, and
a listing of Government contract numbers and contracting offices for all Government
contracts against which final payment has not been made. This obligation remains in
effect until final payment under this contract.
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1.90 - FAR 52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996) (PREV. 1.49)

(@)

(b)

The Contractor shall select subcontractors (including suppliers) on a competitive
basis to the maximum practical extent consistent with the objectives and
requirements of the contract.

If the Contractor is an approved mentor under the Department of Defense Pilot
Mentor-Protégé Program (Pub. L. 101-510, section 831 as amended), the
Contractor may award subcontracts under this contract on a noncompetitive
basis to its protégés.

1.91 - FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (AUG

(@)

(c)

2020)(DEVIATION APR 2020) (PREV. 1.50)

Definitions. As used in this clause—

Commercial item and “commercially available off-the-shelf item” have the
meanings contained in Federal Acquisition Regulation (FAR) 2.101.

Subcontract includes a transfer of commercial items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

To the maximum extent practicable, the Contractor shall incorporate, and require
its subcontractors at all tiers to incorporate, commercial items or non-
developmental items as components of items to be supplied under this contract.

(1)  The Contractor shall insert the following clauses in subcontracts for
commercial items:

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Jun
2020) (41 U.S.C. 3509), if the subcontract exceeds the threshold
specified in FAR 3.1004(a) on the date of subcontract award, and
has a performance period of more than 120 days. In altering this
clause to identify the appropriate parties, all disclosures of violation
of the civil False Claims Act or of Federal criminal law shall be
directed to the agency Office of the Inspector General, with a copy
to the Contracting Officer.

(ii) 52.203-15, Whistleblower Protections Under the American
Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 1553
of Pub. L. 111-5), if the subcontract is funded under the Recovery
Act.

(i)  52.203-19, Prohibition on Requiring Certain Internal Confidentiality
Agreements or Statements (Jan 2017).
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52.204-21, Basic Safeguarding of Covered Contractor Information
Systems (Jun 2016), other than subcontracts for commercially
available off-the-shelf items, if flow down is required in accordance
with paragraph (c) of FAR clause 52.204-21.

52.204-23, Prohibition on Contracting for Hardware, Software, and
Services Developed or Provided by Kaspersky Lab and Other
Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91).

52.204-25, Prohibition on Contracting for Certain
Telecommunications and Video Surveillance Services or
Equipment. (Aug 2020) (Section 889(a)(1)(A) of Pub. L. 115-232).

52.219-8, Utilization of Small Business Concerns (Oct 2018) (15
U.S.C.637(d)(2) and (3)), if the subcontract offers further
subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds the applicable
threshold specified in FAR 19.702(a) on the date of subcontract
award, the subcontractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting opportunities.

52.222-21, Prohibition of Segregated Facilities (Apr 2015).
52.222-26, Equal Opportunity (Sept 2015) (E.O0.11246).

52.222-35, Equal Opportunity for Veterans (Jun 2020) (38
U.S.C.4212(a));

52.222-36, Equal Opportunity for Workers with Disabilities (Jun
2020) (29 U.S.C.793).

52.222-37, Employment Reports on Veterans (Jun 2020) (38
U.S.C.4212)

52.222-40, Notification of Employee Rights Under the National
Labor Relations Act (Dec 2010) (E.O. 13496), if flow down is
required in accordance with paragraph (f) of FAR clause 52.222-40.

(A)  52.222-50, Combating Trafficking in Persons (Jan 2019) (22
U.S.C. chapter 78 and E.O. 13627).

(B)  Alternate | (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78
and E.O. 13627).
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52.222-55, Minimum Wages under Executive Order 13658 (Dec
2015), if flow down is required in accordance with paragraph (k) of
FAR clause 52.222-55.

52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan
2017) (E.O. 13706), if flow down is required in accordance with
paragraph (m) of FAR clause 52.222-62.

(A)  52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a) if flow
down is required in accordance with 52.224-3(f).

(B) Alternate | (Jan 2017) of 52.224-3, if flow down is required in
accordance with 52.224-3(f) and the agency specifies that
only its agency-provided training is acceptable).

52.225-26, Contractors Performing Private Security Functions
Outside the United States (Oct 2016) (Section 862, as amended, of
the National Defense Authorization Act for Fiscal Year 2008; 10
U.S.C. 2302 Note).

52.232-40, Providing Accelerated Payments to Small Business
Subcontractors (Dec 2013)(DEVIATION APR 2020), if flow down is
required in accordance with paragraph (c) of FAR clause 52.232-
40.

52.247-64, Preference for Privately Owned U.S.-Flag Commercial
Vessels (Feb 2006) (46 U.S.C. App.1241 and 10 U.S.C.2631), if
flow down is required in accordance with paragraph (d) of FAR
clause 52.247-64).

While not required, the Contractor may flow down to subcontracts for
commercial items a minimal number of additional clauses necessary to
satisfy its contractual obligations.

(d)  The Contractor shall include the terms of this clause, including this paragraph (d),
in subcontracts awarded under this contract.

1.92 - FAR 52.247-1 COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006)

(PREV. 1.51)

When the Contracting Officer authorizes supplies to be shipped on a commercial bill of
lading and the Contractor will be reimbursed these transportation costs as direct
allowable costs, the Contractor shall ensure before shipment is made that the
commercial shipping documents are annotated with either of the following notations, as

appropriate:
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If the Government is shown as the consignor or the consignee, the annotation
shall be:

Transportation is for the U.S. Department of Energy and the actual total
transportation charges paid to the carrier(s) by the consignor or consignee are
assignable to, and shall be reimbursed by, the Government.

If the Government is not shown as the consignor or the consignee, the
annotation shall be:

Transportation is for the U.S. Department of Energy and the actual total transportation
charges paid to the carrier(s) by the consignor or consignee shall be reimbursed by the
Government, pursuant to cost-reimbursement contract No. DE-AC02-05CH11231. This
may be confirmed by contacting the U.S. Department of Energy, Bay Area Site Office, 1
Cyclotron Road, MS: 90-1023, Berkeley, CA 94720.

1.93 - FAR 52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS (JUN 2003)

(@)

(PREV. 1.52)

Definitions. As used in this clause --

International air transportation means transportation by air between a place in the
United States and a place outside the United States or between two places both
of which are outside the United States.

United States means the 50 States, the District of Columbia, and outlying areas.

U.S.-flag air carrier means an air carrier holding a certificate under 49 U.S.C.
Chapter 411.

Section 5 of the International Air Transportation Fair Competitive Practices Act of
1974 (49 U.S.C. 40118) (Fly America-Act) requires that all Federal agencies and
Government contractors and subcontractors use U.S.-flag air carriers for U.S.
Government-financed international air transportation of personnel (and their
personal effects) or property, to the extent that service by those carriers is
available. It requires the Comptroller General of the United States, in the
absence of satisfactory proof of the necessity for foreign-flag air transportation, to
disallow expenditures from funds, appropriated or otherwise established for the
account of the United States, for international air transportation secured aboard a
foreign-flag air carrier if a U.S.-flag air carrier is available to provide such
services.
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If available, the Contractor, in performing work under this contract, shall use
U.S.- flag air carriers for international air transportation of personnel (and their
personal effects) or property.

In the event that the Contractor selects a carrier other than a U.S.-flag air carrier
for international air transportation, the Contractor shall include a statement on
vouchers involving such transportation essentially as follows:

STATEMENT OF UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS
International air transportation of persons (and their personal effects) or property
by U.S.-flag air carrier was not available or it was necessary to use foreign-flag
air carrier service for the following reasons (see section 47.403 of the Federal
Acquisition Regulation):

[State reasons]:
(End of statement)
The Contractor shall include the substance of this clause, including this

paragraph (e), in each subcontract or purchase order under this contract that
may involve international air transportation.

1.94 - FAR 52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG

(@)

COMMERCIAL VESSELS (FEB 2006) (PREV. 1.53)

Except as provided in paragraph (e) of this clause, the Cargo Preference Act of
1954 (46 U.S.C. App. 1241(b)) requires that Federal departments and agencies
shall transport in privately owned U.S.-flag commercial vessels at least 50
percent of the gross tonnage of equipment, materials, or commodities that may
be transported in ocean vessels (computed separately for dry bulk carriers, dry
cargo liners, and tankers). Such transportation shall be accomplished when any
equipment, materials, or commodities, located within or outside the United
States, that may be transported by ocean vessel are --

(1)  Acquired for a U.S. Government agency account;

(2) Furnished to, or for the account of, any foreign nation without provision for
reimbursement;

(3) Furnished for the account of a foreign nation in connection with which the

United States advances funds or credits, or guarantees the convertibility of
foreign currencies; or
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(4)  Acquired with advance of funds, loans, or guaranties made by or on behalf
of the United States.

The Contractor shall use privately owned U.S.-flag commercial vessels to ship at
least 50 percent of the gross tonnage involved under this contract (computed
separately for dry bulk carriers, dry cargo liners, and tankers) whenever shipping
any equipment, materials, or commodities under the conditions set forth in
paragraph (a) above, to the extent that such vessels are available at rates that
are fair and reasonable for privately owned U.S.-flag commercial vessels.

(1)  The Contractor shall submit one legible copy of a rated on-board ocean
bill of lading for each shipment to both --

(i) The Contracting Officer, and
(i)  The:
Office of Cargo Preference
Maritime Administration (MAR-590)
400 Seventh Street, SW Washington DC 20590

Subcontractor bills of lading shall be submitted through the Prime
Contractor.

(2)  The Contractor shall furnish these bill of lading copies (i) within 20 working
days of the date of loading for shipments originating in the United States,
or (ii) within 30 working days for shipments originating outside the United
States. Each bill of lading copy shall contain the following information:
(A)  Sponsoring U.S. Government agency.

(B) Name of vessel.

(C) Vessel flag of registry.
(D) Date of loading.

(E)  Port of loading.

(F)  Port of final discharge.
(G) Description of commodity.

(H)  Gross weight in pounds and cubic feet if available.

(h Total ocean freight revenue in U.S. dollars.
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(d)  The Contractor shall insert the substance of this clause, including this paragraph
(d), in all subcontracts or purchase orders under this contract, except those
described in paragraph (e)(4).

(e)  The requirement in paragraph (a) does not apply to --

(1)  Cargoes carried in vessels as required or authorized by law or treaty;

(2)  Ocean transportation between foreign countries of supplies purchased
with foreign currencies made available, or derived from funds that are
made available, under the Foreign Assistance Act of 1961 (22 U.S.C.
2353);

(3) Shipments of classified supplies when the classification prohibits the use
of non-Government vessels; and

(4)  Subcontracts or purchase orders for the acquisition of commercial items
unless —

(i) This contract is —
(A) A contract or agreement for ocean transportation services; or
(B) A construction contract; or
(i) The supplies being transported are —
(A) Items the Contractor is reselling or distributing to the
Government without adding value. (Generally, the
Contractor does not add value to the items when it
subcontracts items for f.0.b. destination shipment); or
(B)  Shipped in direct support of U.S. military —
(1)  Contingency operations;
(2)  Exercises; or
(3)  Forces deployed in connection with United Nations or
North Atlantic Treaty Organization humanitarian or

peacekeeping operations.

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag
commercial vessels may be obtained from the:
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Office of Costs and Rates
Maritime Administration
400 Seventh Street, SW
Washington DC 20590
Phone: 202-366-4610.

1.95 - FAR 52.247-67 SUBMISSION OF TRANSPORTATION DOCUMENTS FOR

(@)

(b)

(c)

AUDIT (FEB 2006) (PREV. 1.54)

The Contractor shall submit to the address identified below, for prepayment
audit, transportation documents on which the United States will assume freight
charges that were paid --

(1) By the Contractor under a cost-reimbursement contract; and

(2) By afirst-tier subcontractor under a cost-reimbursement subcontract
thereunder.

Cost-reimbursement Contractors shall only submit for audit those bills of lading
with freight shipment charges exceeding $100.00. Bills under $100.00 shall be
retained on-site by the Contractor and made available for on-site audits. This
exception only applies to freight shipment bills and is not intended to apply to bills
and invoices for any other transportation services.

Contractors shall submit the above referenced transportation documents to —

The Address in Clause G.3 of the contract.

1.96 - FAR 52.249-6 TERMINATION (COST-REIMBURSEMENT)(MAY 2004)

(@)

MODIFIED BY DEAR 970.4905-1 (DEC 2000) (PREV. 1.55)

The Government may terminate performance of work under this contract in whole
or, from time to time, in part, if --

(1)  The Contracting Officer determines that a termination is in the
Government's interest; or

(2)  The Contractor defaults in performing this contract and fails to cure the
default within 10 days (unless extended by the Contracting Officer) after
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receiving a notice specifying the default. "Default”" includes failure to make
progress in the work so as to endanger performance.

The Contracting Officer shall terminate by delivering to the Contractor a Notice of
Termination specifying whether termination is for default of the Contractor or for
convenience of the Government, the extent of termination, and the effective date.
If, after termination for default, it is determined that the Contractor was not in
default or that the Contractor's failure to perform or to make progress in
performance is due to causes beyond the control and without the fault or
negligence of the Contractor as set forth in the Excusable Delays clause, the
rights and obligations of the parties will be the same as if the termination was for
the convenience of the Government.

After receipt of a Notice of Termination, and except as directed by the
Contracting Officer, the Contractor shall immediately proceed with the following
obligations, regardless of any delay in determining or adjusting any amounts due
under this clause:

(1)  Stop work as specified in the notice.

(2)  Place no further subcontracts or orders (referred to as subcontracts in this
clause), except as necessary to complete the continued portion of the
contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4)  Assign to the Government, as directed by the Contracting Officer, all right,
title, and interest of the Contractor under the subcontracts terminated, in
which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.

(5)  With approval or ratification to the extent required by the Contracting
Officer, settle all outstanding liabilities and termination settlement
proposals arising from the termination of subcontracts, the cost of which
would be reimbursable in whole or in part, under this contract; approval or
ratification will be final for purposes of this clause.

(6)  Transfer title (if not already transferred) and, as directed by the
Contracting Officer, deliver to the Government --

(i) The fabricated or unfabricated parts, work in process, completed

work, supplies, and other material produced or acquired for the
work terminated;

1-152



(d)

(e)

(f)

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |
(i) The completed or partially completed plans, drawings, information,
and other property that, if the contract had been completed, would
be required to be furnished to the Government; and

(iif)  The jigs, dies, fixtures, and other special tools and tooling acquired
or manufactured for this contract, the cost of which the Contractor
has been or will be reimbursed under this contract.

(7)  Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer
may direct, for the protection and preservation of the property related to
this contract that is in the possession of the Contractor and in which the
Government has or may acquire an interest.

(9)  Use its best efforts to sell, as directed or authorized by the Contracting
Officer, any property of the types referred to in subparagraph (c)(6) of this
clause; provided, however, that the Contractor (i) is not required to extend
credit to any purchaser and (ii) may acquire the property under the
conditions prescribed by, and at prices approved by, the Contracting
Officer. The proceeds of any transfer or disposition will be applied to
reduce any payments to be made by the Government under this contract,
credited to the price or cost of the work, or paid in any other manner
directed by the Contracting Officer.

The Contractor shall submit complete termination inventory schedules no later
than 120 days from the effective date of termination, unless extended in writing
by the Contracting Officer upon written request of the Contractor within this 120-
day period.

After expiration of the plant clearance period as defined in Subpart 49.001 of the
Federal Acquisition Regulation, the Contractor may submit to the Contracting
Officer a list, certified as to quantity and quality, of termination inventory not
previously disposed of, excluding items authorized for disposition by the
Contracting Officer. The Contractor may request the Government to remove
those items or enter into an agreement for their storage. Within 15 days, the
Government will accept the items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon removal of the items,
or if stored, within 45 days from submission of the list, and shall correct the list,
as necessary, before final settlement.

After termination, the Contractor shall submit a final termination settlement
proposal to the Contracting Officer in the form and with the certification
prescribed by the Contracting Officer. The Contractor shall submit the proposal
promptly, but no later than 1 year from the effective date of termination, unless
extended in writing by the Contracting Officer upon written request of the
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Contractor within this 1-year period. However, if the Contracting Officer
determines that the facts justify it, a termination settlement proposal may be
received and acted on after 1 year or any extension. If the Contractor fails to
submit the proposal within the time allowed, the Contracting Officer may
determine, on the basis of information available, the amount, if any, due the
Contractor because of the termination and shall pay the amount determined.

Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer
may agree on the whole or any part of the amount to be paid (including an
allowance for fee) because of the termination. The contract shall be amended,
and the Contractor paid the agreed amount.

If the Contractor and the Contracting Officer fail to agree in whole or in part on
the amount of costs and/or fee to be paid because of the termination of work, the
Contracting Officer shall determine, on the basis of information available, the
amount, if any, due the Contractor, and shall pay that amount, which shall
include the following:

(1) All costs reimbursable under this contract, not previously paid, for the
performance of this contract before the effective date of the termination,
and those costs that may continue for a reasonable time with the approval
of or as directed by the Contracting Officer; however, the Contractor shall
discontinue those costs as rapidly as practicable.

(2)  The cost of settling and paying termination settlement proposals under
terminated subcontracts that are properly chargeable to the terminated
portion of the contract if not included in subparagraph (h)(1) of this clause.

(3)  The reasonable costs of settlement of the work terminated, including—

(i) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement proposals
and supporting data;

(i) The termination and settlement of subcontracts (excluding the
amounts of such settlements); and

(iif)  Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory. If the termination is for default, no amounts
for the preparation of the Contractor's termination settlement
proposal may be included.

(4) A portion of the fee payable under the contract, determined as follows:

1-154



(i)

()

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |
(i) If the contract is terminated for the convenience of the Government,
the settlement shall include a percentage of the fee equal to the
percentage of completion of work contemplated under the contract,
but excluding subcontract effort included in subcontractors'
termination proposals, less previous payments for fee.
(ii) If the contract is terminated for default, the total fee payable shall
be such proportionate part of the fee as the total number of articles
(or amount of services) delivered to and accepted by the
Government is to the total number of articles (or amount of
services) of a like kind required by the contract.

(5)  If the settlement includes only fee, it will be determined under
subparagraph (h)(4) of this clause.

The cost principles and procedures in Part 31 of the Federal Acquisition
Regulation, as supplemented in Subpart 970.31 of the Department of Energy
Acquisition Regulation, in effect on the date of this contract, shall govern all costs
claimed, agreed to, or determined under this clause.

The Contractor shall have the right of appeal, under the Disputes clause, from
any determination made by the Contracting Officer under paragraph (f), (h), or (l)
of this clause, except that if the Contractor failed to submit the termination
settlement proposal within the time provided in paragraph (f) and failed to request
a time extension, there is no right of appeal. If the Contracting Officer has made
a determination of the amount due under paragraph (f), (h) or (I) of this clause,
the Government shall pay the Contractor --

(1)  The amount determined by the Contracting Officer if there is no right of
appeal or if no timely appeal has been taken; or

(2)  The amount finally determined on an appeal.

In arriving at the amount due the Contractor under this clause, there shall be
deducted --

(1) Allunliquidated advance or other payments to the Contractor, under the
terminated portion of this contract;

(2)  Any claim which the Government has against the Contractor under this
contract; and

(3)  The agreed price for, or the proceeds of sale of materials, supplies, or

other things acquired by the Contractor or sold under this clause and not
recovered by or credited to the Government.
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The Contractor and Contracting Officer must agree to any equitable adjustment
in fee for the continued portion of the contract when there is a partial termination.
The Contracting Officer shall amend the contract to reflect the agreement.

(1)  The Government may, under the terms and conditions it prescribes, make
partial payments and payments against costs incurred by the Contractor
for the terminated portion of the contract, if the Contracting Officer
believes the total of these payments will not exceed the amount to which
the Contractor will be entitled.

(2)  If the total payments exceed the amount finally determined to be due, the
Contractor shall repay the excess to the Government upon demand,
together with interest computed at the rate established by the Secretary of
the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed
for the period from the date the excess payment is received by the
Contractor to the date the excess is repaid. Interest shall not be charge
on any excess payment due to a reduction in the Contractor's termination
settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or
disposition, or a later date determined by the Contracting Officer because
of the circumstances.

The provisions of this clause relating to fee are inapplicable if this contract does
not include a fee.

.97 - EAR 52.249-14 EXCUSABLE DELAYS (APR 1984) (PREV. 1.56)

(@)

Except for defaults of subcontractors at any tier, the Contractor shall not be in
default because of any failure to perform this contract under its terms if the failure
arises from causes beyond the control and without the fault or negligence of the
Contractor. Examples of these causes are (1) acts of God or of the public
enemy, (2) acts of the Government in either its sovereign or contractual capacity,
(3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8)
freight embargoes, and (9) unusually severe weather. In each instance, the
failure to perform must be beyond the control and without the fault or negligence
of the Contractor. Default includes failure to make progress in the work so as to
endanger performance.

If the failure to perform is caused by the failure of a subcontractor at any tier to
perform or make progress, and if the cause of the failure was beyond the control
of both the Contractor and subcontractor, and without the fault or negligence of
either, the Contractor shall not be deemed to be in default, unless --

(1)  The subcontracted supplies or services were obtainable from other
sources;
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(2) The Contracting Officer ordered the Contractor in writing to purchase
these supplies or services from the other source; and

(3)  The Contractor failed to comply reasonably with this order.

(c) Upon request of the Contractor, the Contracting Officer shall ascertain the facts
and extent of the failure. If the Contracting Officer determines that any failure to
perform results from one or more of the causes above, the delivery schedule
shall be revised, subject to the rights of the Government under the termination
clause of this contract.

1.98 - FAR 52.250-1 INDEMNIFICATION UNDER PUBLIC LAW 85-804 (APR1984)
ALTERNATE | (APR 1984) (PREV. 1.170)

(@)  “Contractor’s principal officials,” as used in this clause, means directors, officers,
managers, superintendents, or other representatives supervising or directing-

(1)  All or substantially all of the Contractor’s business;

(2)  All or substantially all of the Contractor’s operations at any one plant or
separate location in which this contract is being performed; or

(3) A separate and complete major industrial operation in connection with the
performance of this contract.

(b) Under Public Law85-804 (50 U.S.C. 1431-1435) and Executive Order 10789, as
amended, and regardless of any other provisions of this contract, the
Government shall, subject to the limitations contained in the other paragraphs of
this clause, indemnify the Contractor against-

(1)  Claims (including reasonable expenses of litigation or settlement) by third
persons (including employees of the Contractor) for death; personal injury;
or loss of, damage to, or loss of use of property;

(2) Loss of, damage to, or loss of use of Contractor property, excluding loss of
profit; and

(3) Loss of, damage to, or loss of use of Government property, excluding loss
of profit.

(c)  This indemnification applies only to the extent that the claim, loss, or damage (1)
arises out of or results from a risk defined in this contract as unusually hazardous
or nuclear and (2)is not compensated for by insurance or otherwise. Any such
claim, loss, or damage, to the extent that it is within the deductible amounts of
the Contractor’s insurance, is not covered under this clause. If insurance
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coverage or other financial protection in effect on the date the approving official
authorizes use of this clause is reduced, the Government’s liability under this
clause shall not increase as a result.

When the claim, loss, or damage is caused by willful misconduct or lack of good
faith on the part of any of the Contractor’s principal officials, the Contractor shall
not be indemnified for-

(1)  Government claims against the Contractor (other than those arising
through subrogation); or

(2) Loss or damage affecting the Contractor’s property.

With the Contracting Officer’s prior written approval, the Contractor may, in any
subcontract under this contract, indemnify the subcontractor against any risk
defined in this contract as unusually hazardous or nuclear. This indemnification
shall provide, between the Contractor and the subcontractor, the same rights and
duties, and the same provisions for notice, furnishing of evidence or proof, and
Government settlement or defense of claims as this clause provides. The
Contracting Officer may also approve indemnification of subcontractors at any
lower tier, under the same terms and conditions. The Government shall
indemnify the Contractor against liability to subcontractors incurred under
subcontract provisions approved by the Contracting Officer.

The rights and obligations of the parties under this clause shall survive this
contract’s termination, expiration, or completion. The Government shall make no
payment under this clause unless the agency head determines that the amount is
just and reasonable. The Government may pay the Contractor or subcontractors,
or may directly pay parties to whom the Contractor or subcontractors may be
liable.

The Contractor shall-
(1) Promptly notify the Contracting Officer of any claim or action against, or
any loss by, the Contractor or any subcontractors that may be reasonably

be expected to involve indemnification under this clause;

(2) Immediately furnish to the Government copies of all pertinent papers the
Contractor receives;

(3) Furnish evidence or proof of any claim, loss, or damage covered by this
clause in the manner and form the Government requires; and

(4)  Comply with the Government'’s directions and execute any authorizations
required in connection with settlement or defense of claims or actions.
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(h)  The Government may direct, control, or assist in settling or defending any claim
or action that may involve indemnification under this clause.

(i) The cost of insurance (including self-insurance programs) covering a risk defined
in this contract as unusually hazardous or nuclear shall not be reimbursed except
to the extent that the Contracting Officer has required or approved this insurance.
The Government’s obligations under this clause are-

(1)  Excepted from the release required under this contract’s clause relating to
allowable cost; and

(2) Not affected by this contract’s Limitation of Cost or Limitation of Funds

clause.

1.99 - FAR 52.251-1 GOVERNMENT SUPPLY SOURCES (APR 2012) [SC
ALTERNATE APR 2018] (PREV. 1.57)

The Contracting Officer may issue the Contractor an authorization to use Government
supply sources in the performance of this contract. Title to all property acquired by the
Contractor under such an authorization shall vest in the Government unless otherwise
specified in the contract. The provisions of the Section | Clause DEAR 970.5245-1
entitled “Property,” apply to all property acquired under such authorization.

1.100 - FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES
AND RELATED SERVICES (JAN 1991) (PREV. 1.58)

The Contracting Officer may issue the Contractor an authorization to obtain interagency
fleet management system (IFMS) vehicles and related services for use in the
performance of this contract. The use, service, and maintenance of interagency fleet
management system vehicles and the use of related services by the Contractor shall be
in accordance with 41 CFR 101-39 and 41 CFR 101-38.301-1.

1.101 - FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) (PREV. 1.59)

(@)  The use in this solicitation or contract of any Federal Acquisition Regulation (48
CFR Chapter 1) clause with an authorized deviation is indicated by the addition
of "(DEVIATION)" after the date of the clause.

(b)  The use in this solicitation or contract of any Department of Energy Acquisition

Regulation (48 CFR Chapter 9) clause with an authorized deviation is indicated
by the addition of "(DEVIATION)" after the name of the regulation.
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1.102 - FAR 52.253-1 COMPUTER GENERATED FORMS (JAN 1991) (PREV. 1.60)

(@)

(b)

(c)

Any data required to be submitted on a Standard or Optional Form prescribed by
the Federal Acquisition Regulation (FAR) may be submitted on a computer
generated version of the form, provided there is no change to the name, content,
or sequence of the data elements on the form, and provided the form carries the
Standard or Optional Form number and edition date.

Unless prohibited by agency regulations, any data required to be submitted on an
agency unique form prescribed by an agency supplement to the FAR may be
submitted on a computer generated version of the form provided there is no
change to the name, content, or sequence of the data elements on the form and
provided the form carries the agency form number and edition date.

If the Contractor submits a computer generated version of a form that is different
than the required form, then the rights and obligations of the parties will be
determined based on the content of the required form.

1.103 - DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR CONTRACTOR

(@)

(b)

EMPLOYEES (DEC 2000) (PREV. 1.61)

The Contractor shall comply with the requirements of “DOE Contractor Employee
Protection Program” at 10 CFR part 708 for work performed on behalf of DOE
directly related to activities at DOE-owned or -leased sites.

The Contractor shall insert or have inserted the substance of this clause,
including this paragraph (b), in subcontracts at all tiers, for subcontracts involving
work performed on behalf of DOE directly related to activities at DOE-owned or -
leased sites

1.104 - DEAR 952.204-2 SECURITY (OCT 2013) (DEVIATION PF 2014-09) (PREV.

(@)

1.159)

Responsibility. It is the Contractor's duty to protect all classified information,
special nuclear material, and other DOE property. The Contractor shall, in
accordance with DOE security regulations and requirements, be responsible for
protecting all classified information and all classified matter (including
documents, material and special nuclear material) which are in the Contractor's
possession in connection with the performance of work under this contract
against sabotage, espionage, loss or theft. Except as otherwise expressly
provided in this contract, the Contractor shall, upon completion or termination of
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this contract, transmit to DOE any classified matter or special nuclear material in
the possession of the Contractor or any person under the Contractor's control in
connection with performance of this contract. If retention by the Contractor of any
classified matter is required after the completion or termination of the contract,
the Contractor shall identify the items and classification levels and categories of
matter proposed for retention, the reasons for the retention, and the proposed
period of retention. If the retention is approved by the Contracting Officer, the
security provisions of the contract shall continue to be applicable to the classified
matter retained. Special nuclear material shall not be retained after the
completion or termination of the contract.

Regulations. The Contractor agrees to comply with all security regulations and
contract requirements of DOE as incorporated into the contract.

Definition of Classified Information. The term Classified Information means
information that is classified as Restricted Data or Formerly Restricted Data
under the Atomic Energy Act of 1954, or information determined to require
protection against unauthorized disclosure under Executive Order 12958,
Classified National Security Information, as amended, or prior executive orders,
which is identified as National Security Information.

Definition of Restricted Data. The term Restricted Data means all data
concerning design, manufacture, or utilization of atomic weapons; production of
special nuclear material; or use of special nuclear material in the production of
energy, but excluding data declassified or removed from the Restricted Data
category pursuant to 42 U.S.C. 2162 [Section 142, as amended, of the Atomic
Energy Act of 1954].

Definition of Formerly Restricted Data. The term "Formerly Restricted Data”
means information removed from the Restricted Data category based on a joint
determination by DOE or its predecessor agencies and the Department of
Defense that the information—(1) relates primarily to the military utilization of
atomic weapons; and (2) can be adequately protected as National Security
Information. However, such information is subject to the same restrictions on
transmission to other countries or regional defense organizations that apply to
Restricted Data.

Definition of National Security Information. The term “National Security
Information” means information that has been determined, pursuant to Executive
Order 12958, Classified National Security Information, as amended, or any
predecessor order, to require protection against unauthorized disclosure, and
that is marked to indicate its classified status when in documentary form.

Definition of Special Nuclear Material. The term “special nuclear material”

means—(1) plutonium, uranium enriched in the isotope 233 or in the isotope 235,
and any other material which, pursuant to 42 U.S.C. 2071 [section 51 as
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amended, of the Atomic Energy Act of 1954] has been determined to be special
nuclear material, but does not include source material; or (2) any material
artificially enriched by any of the foregoing, but does not include source material.

Access authorizations of personnel.

(1)

The Contractor shall not permit any individual to have access to any
classified information or special nuclear material, except in accordance
with the Atomic Energy Act of 1954, and the DOE's regulations and
contract requirements applicable to the particular level and category of
classified information or particular category of special nuclear material to
which access is required.

The Contractor must conduct a thorough review, as defined at 48 CFR
904.401, of an uncleared applicant or uncleared employee, and must test
the individual for illegal drugs, prior to selecting the individual for a position
requiring a DOE access authorization.

(i)

(iif)

A review must—verify an uncleared applicant's or uncleared
employee's educational background, including any high school
diploma obtained within the past five years, and degrees or
diplomas granted by an institution of higher learning; contact listed
employers for the last three years and listed personal references;
conduct local law enforcement checks when such checks are not
prohibited by state or local law or regulation and when the
uncleared applicant or uncleared employee resides in the
jurisdiction where the Contractor is located; and conduct a credit
check and other checks as appropriate.

Contractor reviews are not required for an applicant for DOE
access authorization who possesses a current access authorization
from DOE or another Federal agency, or whose access
authorization may be reapproved without a federal background
investigation pursuant to Executive Order 12968, Access to
Classified Information (August 4, 1995), Sections 3.3(c) and (d).

In collecting and using this information to make a determination as
to whether it is appropriate to select an uncleared applicant or
uncleared employee to a position requiring an access authorization,
the Contractor must comply with all applicable laws, regulations,
and Executive Orders, including those—(A) governing the
processing and privacy of an individual's information, such as the
Fair Credit Reporting Act, Americans with Disabilities Act (ADA),
and Health Insurance Portability and Accountability Act; and (B)
prohibiting discrimination in employment, such as under the ADA,
Title VII and the Age Discrimination in Employment Act, including
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with respect to pre- and post-offer of employment disability related
questioning.

In addition to a review, each candidate for a DOE access
authorization must be tested to demonstrate the absence of any
illegal drug, as defined in 10 CFR 707.4. All positions requiring
access authorizations are deemed testing designated positions in
accordance with 10 CFR part 707. All employees possessing
access authorizations are subject to applicant, random or for cause
testing for use of illegal drugs. DOE will not process candidates for
a DOE access authorization unless their tests confirm the absence
from their system of any illegal drug.

When an uncleared applicant or uncleared employee receives an
offer of employment for a position that requires a DOE access
authorization, the Contractor shall not place that individual in such a
position prior to the individual's receipt of a DOE access
authorization, unless an approval has been obtained from the head
of the cognizant local security office. If the individual is hired and
placed in the position prior to receiving an access authorization, the
uncleared employee may not be afforded access to classified
information or matter or special nuclear material (in categories
requiring access authorization) until an access authorization has
been granted.

The Contractor must maintain a record of information concerning
each uncleared applicant or uncleared employee who is selected
for a position requiring an access authorization. Upon request only,
the following information will be furnished to the head of the
cognizant local DOE Security Office:

(A)  The date(s) each Review was conducted;

(B)  Each entity that provided information concerning the
individual;

(C) A certification that the review was conducted in accordance
with all applicable laws, regulations, and Executive Orders,
including those governing the processing and privacy of an
individual's information collected during the review;

(D) A certification that all information collected during the review
was reviewed and evaluated in accordance with the
Contractor's personnel policies; and

(E)  The results of the test for illegal drugs.
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Criminal liability. 1t is understood that disclosure of any classified information
relating to the work or services ordered hereunder to any person not entitled to
receive it, or failure to protect any classified information, special nuclear material,
or other Government property that may come to the Contractor or any person
under the Contractor's control in connection with work under this contract, may
subject the Contractor, its agents, employees, or Subcontractors to criminal
liability under the laws of the United States (see the Atomic Energy Act of 1954,
42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794).

Foreign Ownership, Control, or Influence.

(1)

The Contractor shall immediately provide the cognizant security office
written notice of any change in the extent and nature of foreign ownership,
control or influence over the Contractor which would affect any answer to
the questions presented in the Standard Form (SF) 328, Certificate
Pertaining to Foreign Interests, executed prior to award of this contract. In
addition, any notice of changes in ownership or control which are required
to be reported to the Securities and Exchange Commission, the Federal
Trade Commission, or the Department of Justice, shall also be furnished
concurrently to the Contracting Officer. Contractors are encouraged to
submit this information through the use of the online tool at
https://foci.td.anl.gov. When completed the Contractor must print and sign
one copy of the SF 328 and submit it to the Contracting Officer.

If a Contractor has changes involving foreign ownership, control, or
influence, DOE must determine whether the changes will pose an undue
risk to the common defense and security. In making this determination,
DOE will consider proposals made by the Contractor to avoid or mitigate
foreign influences.

If the cognizant security office at any time determines that the Contractor
is, or is potentially, subject to foreign ownership, control, or influence, the
Contractor shall comply with such instructions as the Contracting Officer
shall provide in writing to protect any classified information or special
nuclear material.

The Contracting Officer may terminate this contract for default either if the
Contractor fails to meet obligations imposed by this clause or if the
Contractor creates a foreign ownership, control, or influence situation in
order to avoid performance or a termination for default. The Contracting
Officer may terminate this contract for convenience if the Contractor
becomes subject to foreign ownership, control, or influence and for
reasons other than avoidance of performance of the contract, cannot, or
chooses not to, avoid or mitigate the foreign ownership, control, or
influence problem.
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Employment announcements. When placing announcements seeking applicants
for positions requiring access authorizations, the Contractor shall include in the
written vacancy announcement, a notification to prospective applicants that
reviews, and tests for the absence of any illegal drug as defined in 10 CFR
707.4, will be conducted by the employer and a background investigation by the
Federal government may be required to obtain an access authorization prior to
employment, and that subsequent reinvestigations may be required. If the
position is covered by the Counterintelligence Evaluation Program regulations at
10 CFR 709, the announcement should also alert applicants that successful
completion of a counterintelligence evaluation may include a counterintelligence-
scope polygraph examination.

Flow down to subcontracts. The Contractor agrees to insert terms that conform
substantially to the language of this clause, including this paragraph, in all
subcontracts under its contract that will require subcontractor employees to
possess access authorizations. Additionally, the Contractor must require such
subcontractors to have an existing DOD or DOE facility clearance or submit a
completed SF 328, Certificate Pertaining to Foreign Interests, as required in 48
CFR 952.204-73, Facility Clearance, and obtain a foreign ownership, control and
influence determination and facility clearance prior to award of a subcontract.
Information to be provided by a subcontractor pursuant to this clause may be
submitted directly to the Contracting Officer. For purposes of this clause,
Subcontractor means any subcontractor at any tier and the term “Contracting
Officer” means the DOE Contracting Officer. When this clause is included in a
subcontract, the term “Contractor” shall mean subcontractor and the term
“contract” shall mean subcontract.

1.105 - DEAR 952.204-71 SENSITIVE FOREIGN NATIONS CONTROLS (MAR 2011)

(@)

(PREV. 1.62)

In connection with any activities in the performance of this contract, the
Contractor agrees to comply with the "Sensitive Foreign Nations Controls"
requirements attached to this contract, relating to those countries, which may
from time to time, be identified to the Contractor by written notice as sensitive
foreign nations. The Contractor shall have the right to terminate its performance
under this contract upon at least 60 days' prior written notice to the Contracting
Officer if the Contractor determines that it is unable, without substantially
interfering with its polices or without adversely impacting its performance to
continue performance of the work under this contract as a result of such
notification. If the Contractor elects to terminate performance, the provisions of
this contract regarding termination for the convenience of the Government shall

apply.
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The provisions of this clause shall be included in any subcontracts which may
involve making unclassified information about nuclear technology available to
sensitive foreign nations.

1.106 - DEAR 952.204-72 DISCLOSURE OF INFORMATION (APR 1994) (PREV. 1.63)

(@)

(b)

(c)

It is mutually expected that the activities under this contract will not involve
classified information. It is understood, however, that if in the opinion of either
party, this expectation changes prior to the expiration or terminating of all
activities under this contract, said party shall notify the other party accordingly in
writing without delay. In any event, the Contractor shall classify, safeguard, and
otherwise act with respect to all classified information in accordance with
applicable law and the requirements of DOE, and shall promptly inform DOE in
writing if and when classified information becomes involved, or in the mutual
judgment of the parties it appears likely that classified information or material
may become involved. The Contractor shall have the right to terminate
performance of the work under this contract and in such event the provisions of
this contract respecting termination for the convenience of the Government shall

apply.

The Contractor shall not permit any individual to have access to classified
information except in accordance with the Atomic Energy Act 1954, as amended,
Executive Order 12356, and DOE's regulations or requirements.

The term Restricted Data as used in this article means all data concerning the
design, manufacture, or utilization of atomic weapons, the production of special
nuclear material or the use of special nuclear material in the production of
energy, but shall not include data declassified or removed from the Restricted
Data category pursuant to section 142 of the Atomic Energy Act of 1954, as
amended.

1.107- DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000) (PREV. |.64)

(@)

(b)

The Contractor must cooperate with the Department in releasing unclassified
information to the public and news media regarding DOE policies, programs, and
activities relating to its effort under the contract. The responsibilities under this
clause must be accomplished through coordination with the Contracting Officer
and appropriate DOE public affairs personnel in accordance with procedures
defined by the Contracting Officer.

The Contractor is responsible for the development, planning, and coordination of
proactive approaches for the timely dissemination of unclassified information
regarding DOE activities onsite and offsite, including, but not limited to,
operations and programs. Proactive public affairs programs may utilize a variety
of communication media, including public workshops, meetings or hearings, open
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houses, newsletters, press releases, conferences, audio/visual presentations,
speeches, forums, tours, and other appropriate stakeholder interactions.

The Contractor’s internal procedures must ensure that all releases of information
to the public and news media are coordinated through, and approved by, a
management official at an appropriate level within the Contractor's organization.

The Contractor must comply with DOE procedures for obtaining advance
clearances on oral, written, and audio/visual informational material prepared for
public dissemination or use.

Unless prohibited by law, and in accordance with procedures defined by the
Contracting Officer, the Contractor must notify the Contracting Officer and
appropriate DOE public affairs personnel of communications or contacts with
Members of Congress relating to the effort performed under the contract.

In accordance with procedures defined by the Contracting Officer, the Contractor
must notify the Contracting Officer and appropriate DOE public affairs personnel
of activities or situations that may attract regional or national news media
attention and of non-routine inquiries from national news media relating to the
effort performed under the contract.

In releases of information to the public and news media, the Contractor must fully
and accurately identify the Contractor's relationship to the Department and fully
and accurately credit the Department for its role in funding programs and projects
resulting in scientific, technical, and other achievements.

1.108 - DEAR 952.204-77 COMPUTER SECURITY (AUG 2006) (PREV. 1.124)

(@)

(b)

Definitions.

(1) Computer means desktop computers, portable computers, computer
networks (including the DOE Network and local area networks at or
controlled by DOE organizations), network devices, automated information
systems, and or other related computer equipment owned by, leased, or
operated on behalf of the DOE.

(2)  Individual means a DOE contractor or subcontractor employee, or any
other person who has been granted access to a DOE computer or to
information on a DOE computer, and does not include a member of the
public who sends an e-mail message to a DOE computer or who obtains
information available to the public on DOE Web sites.

Access to DOE computers. A contractor shall not allow an individual to have
access to information on a DOE computer unless--
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(1)  The individual has acknowledged in writing that the individual has no
expectation of privacy in the use of a DOE computer; and,

(2)  The individual has consented in writing to permit access by an authorized
investigative agency to any DOE computer used during the period of that
individual’'s access to information on a DOE computer, and for a period of
three years thereafter.

No expectation of privacy. Notwithstanding any other provision of law (including
any provision of law enacted by the Electronic Communications Privacy Act of
1986), no individual using a DOE computer shall have any expectation of privacy
in the use of that computer.

Written records. The Contractor is responsible for maintaining written records for
itself and subcontractors demonstrating compliance with the provisions of
paragraph (b) of this section. The Contractor agrees to provide access to these
records to the DOE, or its authorized agents, upon request.

Subcontracts. The Contractor shall insert this clause, including this paragraph
(e), in subcontracts under this contract that may provide access to computers
owned, leased or operated on behalf of the DOE.

1.109 - DEAR 952.208-7 TAGGING OF LEASED VEHICLES (APR 1984) (PREV. 1.65)

(@)
(b)

DOE intends to use U.S. Government license tags.

While it is the intention that vehicles leased hereunder shall operate on Federal
tags, the DOE reserves the right to utilize State tags if necessary to accomplish
its mission. Should State tags be required, the Contractor shall furnish the DOE
the documentation required by the State to acquire such tags.

1.110 - DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST (AUG

(@)

(b)

2009) (ALTERNATE I) (PREV. 1.66)

Purpose. The purpose of this clause is to ensure that the Contractor (1) is not
biased because of its financial, contractual, organizational, or other interests
which relate to the work under this contract, and (2) does not obtain any unfair
competitive advantage over other parties by virtue of its performance of this
contract.

Scope. The restrictions described herein shall apply to performance or

participation by the Contractor and any of its affiliates or their successors in
interest (hereinafter collectively referred to as "Contractor") in the activities
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covered by this clause as a prime Contractor, subcontractor, cosponsor, joint

venturer, consultant, or in any similar capacity. For the purpose of this clause,
affiliation occurs when a business concern is controlled by or has the power to
control another or when a third party has the power to control both.

(1)

Use of contractor's work product.

(i)

(ii)

(iif)

The Contractor shall be ineligible to participate in any capacity in
Department contracts, subcontracts, or proposals therefore
(solicited and unsolicited) which stem directly from the Contractor's
performance of work under this contract for a period of (Contracting
Officer see 48 CFR 909.507-2 and enter specific term) years after
the completion of this contract. Furthermore, unless so directed in
writing by the Contracting Officer, the Contractor shall not perform
any advisory and assistance services work under this contract on
any of its products or services or the products or services of
another firm if the Contractor is or has been substantially involved
in their development or marketing. Nothing in this subparagraph
shall preclude the Contractor from competing for follow-on
contracts for advisory and assistance services.

If, under this contract, the Contractor prepares a complete or
essentially complete statement of work or specifications to be used
in competitive acquisitions, the Contractor shall be ineligible to
perform or participate in any capacity in any contractual effort which
is based on such statement of work or specifications. The
Contractor shall not incorporate its products or services in such
statement of work or specifications unless so directed in writing by
the Contracting Officer, in which case the restriction in this
subparagraph shall not apply.

Nothing in this paragraph shall preclude the Contractor from
offering or selling its standard and commercial items to the
Government.

Access to and use of information.

(i)

If the Contractor, in the performance of this contract, obtains
access to information, such as Department plans, policies, reports,
studies, financial plans, internal data protected by the Privacy Act of
1974 (5 U.S.C. 552a), or data which has not been released or
otherwise made available to the public, the Contractor agrees that
without prior written approval of the Contracting Officer it shall not—
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(A)  use such information for any private purpose unless the
information has been released or otherwise made available
to the public;

(B)  compete for work for the Department based on such
information for a period of six (6) months after either the
completion of this contract or until such information is
released or otherwise made available to the public,
whichever is first;

(C)  submit an unsolicited proposal to the Government which is
based on such information until one year after such
information is released or otherwise made available to the
public; and

(D) release such information unless such information has
previously been released or otherwise made available to the
public by the Department.

(ii) In addition, the Contractor agrees that to the extent it receives or is
given access to proprietary data, data protected by the Privacy Act
of 1974 (5 U.S.C. 552a), or other confidential or privileged
technical, business, or financial information under this contract, it
shall treat such information in accordance with any restrictions
imposed on such information.

(iif)  The Contractor may use technical data it first produces under this
contract for its private purposes consistent with paragraphs (b)(2)(i)
(A) and (D) of this clause and the patent, rights in data, and security
provisions of this contract.

Disclosure after award.

(1)

(2)

The Contractor agrees that, if changes, including additions, to the facts
disclosed by it prior to award of this contract, occur during the
performance of this contract, it shall make an immediate and full
disclosure of such changes in writing to the Contracting Officer. Such
disclosure may include a description of any action which the Contractor
has taken or proposes to take to avoid, neutralize, or mitigate any
resulting conflict of interest. The Department may, however, terminate the
contract for convenience if it deems such termination to be in the best
interest of the Government.

In the event that the Contractor was aware of facts required to be
disclosed or the existence of an actual or potential organizational conflict
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of interest and did not disclose such facts or such conflict of interest to the
Contracting Officer, DOE may terminate this contract for default.

(d)  Remedies. For breach of any of the above restrictions or for nondisclosure or
misrepresentation of any facts required to be disclosed concerning this contract,
including the existence of an actual or potential organizational conflict of interest
at the time of or after award, the Government may terminate the contract for
default, disqualify the Contractor from subsequent related contractual efforts, and
pursue such other remedies as may be permitted by law or this contract.

(e) Waiver. Requests for waiver under this clause shall be directed in writing to the
Contracting Officer and shall include a full description of the requested waiver
and the reasons in support thereof. If it is determined to be in the best interests of
the Government, the Contracting Officer may grant such a waiver in writing.

() Subcontracts.

(1)  The Contractor shall include a clause, substantially similar to this clause,
including this paragraph (f), in subcontracts expected to exceed the
simplified acquisition threshold determined in accordance with 48 CFR
part 13 and involving the performance of advisory and assistance services
as that term is defined at 48 CFR 2.101. The terms "contract, "
"Contractor," and "Contracting Officer" shall be appropriately modified to
preserve the Government's rights.

(2)  Prior to the award under this contract of any such subcontracts for
advisory and assistance services, the Contractor shall obtain from the
proposed subcontractor or consultant the disclosure required by 48 CFR
909.507-1, and shall determine in writing whether the interests disclosed
present an actual or significant potential for an organizational conflict of
interest. Where an actual or significant potential organizational conflict of
interest is identified, the Contractor shall take actions to avoid, neutralize,
or mitigate the organizational conflict to the satisfaction of the Contractor.
If the conflict cannot be avoided or neutralized, the Contractor must obtain
the approval of the DOE Contracting Officer prior to entering into the
subcontract.

1.111 - DEAR 952.215-70 KEY PERSONNEL (DEC 2000) (PREV. 1.69)

(@) The personnel listed below or elsewhere in this contract are considered essential
to the work being performed under this contract. Before removing, replacing, or
diverting any of the listed or specified personnel, the Contractor must:

(1)  Notify the Contracting Officer reasonably in advance;
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(2)  submit justification (including proposed substitutions) in sufficient detail to
permit evaluation of the impact on this contract; and

(3)  obtain the Contracting Officer's written approval.

Notwithstanding the foregoing, if the Contractor deems immediate removal or
suspension of any member of its management team is necessary to fulfill its
obligation to maintain satisfactory standards of employee competency, conduct,
and integrity under the clause at 48 CFR 970.5203-3, Contractor's Organization,
the Contractor may remove or suspend such person at once, although the
Contractor must notify Contracting Officer prior to or concurrently with such
action.

(b)  The list of personnel may, with the consent of the contracting parties, be
amended from time to time during the course of the contract to add or delete

personnel.
List of Key Personnel
Function Title Name
Responsible for overall management Laboratory Director Michael Witherell

and administration of science and site
and facility operations

Responsible for management and Laboratory Deputy Director | Horst Simon
administration of science and for site for Research
and facility operations

Laboratory Deputy Director | Michael Brandt
for Operations / Chief
Operating Officer

Responsible for management and
administration of operations

1.112 - DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (MAR 2011) (PREV. 1.70)

(a) Notwithstanding any other provision of the contract, the prior approval of the
Contracting Officer shall be obtained when, in performance of this contract, the
Contractor acquires or proposes to acquire use of real property by:

(1) Purchase, on the Government's behalf or in the Contractor's own name,
with title eventually vesting in the Government.

(2) Lease for which the Department of Energy will reimburse the incurred
costs as a reimbursable contract cost.
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(3) Acquisition of temporary interest through easement, license or permit, and
the Government funds the entire cost of the temporary interest.

(b)  Justification of and execution of any real property acquisitions shall be in
accordance and compliance with directions provided by the Contracting Officer.

(c)  The substance of this clause, including this paragraph (c), shall be included in
any subcontract occasioned by this contract under which property described in
paragraph (a) of this clause shall be acquired.

1.113 - DEAR 952.219-70 DOE MENTOR-PROTEGE PROGRAM (MAY 2000)
(DEVIATION PF 2019-15) (PREV. 1.166)

The Department of Energy has established a Mentor-Protege Program to encourage its
prime contractors to assist firms certified under section 8(a) of the Small Business Act
by SBA, other small disadvantaged businesses, women-owned small businesses,
Historically Black Colleges and Universities and Minority Institutions, other minority
institutions of higher learning and small business concerns owned and controlled by
service disabled veterans in enhancing their business abilities. If the contract resulting
from this solicitation is awarded on a cost-plus-award fee basis, the Contractor's
performance as a Mentor may be evaluated as part of the award fee plan. Mentor and
Protege firms will develop and submit “lessons learned” evaluations to DOE at the
conclusion of the contract. Any DOE contractor that is interested in becoming a Mentor
should refer to the applicable regulations at 48 CFR 919.70 and should contact the
Department of Energy's Office of Small and Disadvantaged Business Utilization.

1.114 - DEAR 952.223-78 SUSTAINABLE ACQUISITION PROGRAM (OCT 2010)
(PREV. 1.138)

(@)  Pursuant to Executive Order 13423, Strengthening Federal Environmental,
Energy and Transportation Management, and Executive Order 13514, Federal
Leadership in Environmental, Energy, and Economic Performance, the
Department of Energy (DOE) is committed to managing its facilities in an
environmentally preferable and sustainable manner that will promote the natural
environment and protect the health and well being of its Federal employees and
contractor service providers. In the performance of work under this contract, the
Contractor shall provide its services in a manner that promotes the natural
environment, reduces greenhouse gas emissions and protects the health and
well being of Federal employees, contract service providers and visitors using the
facility.

(b)  Green purchasing or sustainable acquisition has several interacting initiatives.

The Contractor must comply with initiatives that are current as of the contract
award date. DOE may require compliance with revised initiatives from time to
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time. The Contractor may request an equitable adjustment to the terms of its
contract using the procedures in the Changes clause of the contract. The
initiatives important to these Orders are explained on the following Government
or Industry Internet Sites:

(1)  Recycled Content Products are described at http://epa.gov/cpg

(2) Biobased Products are described at http://www.biopreferred.gov/

(3) Energy efficient products are at http://energystar.gov/products for Energy
Star products

(4) Energy efficient products are at http://www.femp.energy.gov/procurement
for FEMP designated products

(5) Environmentally preferable and energy efficient electronics including
desktop computers, laptops and monitors are at http://www.epeat.net the
Electronic Products Environmental Assessment Tool (EPEAT) the Green
Electronics Council site

(6)  Green house gas emission inventories are required, including Scope 3
emissions which include contractor emissions. These are discussed at
Section 13 of Executive Order 13514 which can be found at
http://www.archives.qgov/federal-reqgister/executive-orders/disposition.html

(7) Non-Ozone Depleting Alternative Products are at
http://www.epa.gov/ozone/strathome.html

(8)  Water efficient plumbing products are at http://epa.gov/watersense.

The clauses at FAR 52.223-2, Affirmative Procurement of Biobased Products
under Service and Construction Contracts, 52.223-15, Energy Efficiency in
Energy Consuming Products, and 52.223-17 Affirmative Procurement of EPA-
Designated Items in Service and Construction Contracts, require the use of
products that have biobased content, are energy efficient, or have recycled
content. To the extent that the services provided by the Contractor require
provision of any of the above types of products, the Contractor must provide the
energy efficient and environmentally sustainable type of product unless that type
of product—

(1)  Is not available;
(2)  Is not life cycle cost effective or does not exceed 110% of the price of
alternative items if life cycle cost data is unavailable (EPEAT is an

example of lifecycle costs that have been analyzed by DOE and found to
be acceptable at the silver and gold level);
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(3) Does not meet performance needs; or,
(4)  Cannot be delivered in time to meet a critical need.

In the performance of this contract, the Contractor shall comply with the
requirements of Executive Order 13423, Strengthening Federal Environmental,
Energy and Transportation Management,
(http://www.epa.gov/greeningepal/practices/eo13423.htm) and Executive Order
13514, Federal Leadership in Environmental, Energy, and Economic
Performance (http://www.archives.gov/federal-reqgister/executive-
orders/disposition.html). The Contractor shall also consider the best practices
within the DOE Acquisition Guide, Chapter 23, Acquisition Considerations
Regarding Federal Leadership in Environmental, Energy, and Economic
Performance. This guide includes information concerning recycled content
products, biobased products, energy efficient products, water efficient products,
alternative fuels and vehicles, non-ozone depleting substances and other
environmentally preferable products and services. This guide is available on the
Internet at: http://management.energy.gov/documents/AcqGuide23ptORev1.pdf

Contractors must establish and maintain a documented energy management
program which includes requirements for energy and water efficient equipment,
EnergyStar or WaterSense, as applicable and procedures for verification of
purchases, following the criteria in DOE Order 430.2B, Departmental Energy,
Renewable Energy, and Transportation Management, Attachment 1, or its
successor to the extent required elsewhere in the contract. This requirement
should not be flowed down to subcontractors.

In complying with the requirements of paragraph (c) of this clause, the
Contractor(s) shall coordinate its activities with and submit required reports
through the Environmental Sustainability Coordinator or equivalent position.
Reporting under this paragraph and paragraphs (g) and (h) of this clause is only
required if the contract or subcontract offers subcontracting opportunities for
energy efficient and environmentally sustainable products or services exceeding
$100,000 in any contract year.

The Contractor shall prepare and submit performance reports, if required, using
prescribed DOE formats, at the end of the Federal fiscal year, on matters related
to the acquisition of environmentally preferable and sustainable products and
services. This is a material delivery under the contract. Failure to perform this
requirement may be considered a failure that endangers performance of this
contract and may result in termination for default.

These provisions shall be flowed down only to first tier subcontracts exceeding

the simplified acquisition threshold that support operation of the DOE facility and
offer significant subcontracting opportunities for energy efficient or
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environmentally sustainable products or services. The Subcontractor, if
subcontracting opportunities for sustainable and environmentally preferable
products or services exceed the threshold in paragraph (f) of this clause, will
comply with the procedures in paragraphs (c) through (f) of this clause regarding
the collection of all data necessary to generate the reports required under
paragraphs (c) through (f) of this clause, and submit the reports directly to the
Prime Contractor’'s Environmental Sustainability Coordinator at the supported
facility. The Subcontractor will advise the Contractor if it is unable to procure
energy efficient and environmentally sustainable items and cite which of the
reasons in paragraph (c) of this clause apply. The reports may be submitted at
the conclusion of the subcontract term provided that the subcontract delivery
term is not multi-year in nature. If the delivery term is multi-year, the
Subcontractor shall report its accomplishments for each Federal fiscal year in a
manner and at a time or times acceptable to both parties. Failure to comply with
these reporting requirements may be considered a breach of contract with
attendant consequences.

When this clause is used in a subcontract, the word Contractor will be
understood to mean Subcontractor.

1.115 - DEAR 952.235-71 RESEARCH MISCONDUCT (JUL 2005) (PREV. 1.125)

(@)

(b)

The Contractor is responsible for maintaining the integrity of research performed
pursuant to this contract award including the prevention, detection, and
remediation of research misconduct as defined by this clause, and the conduct of
inquiries, investigations, and adjudication of allegations of research misconduct
in accordance with the requirements of this clause.

Unless otherwise instructed by the Contracting Officer, the Contractor must
conduct an initial inquiry into any allegation of research misconduct. If the
Contractor determines that there is sufficient evidence to proceed to an
investigation, it must notify the Contracting Officer and, unless otherwise
instructed, the Contractor must:

(1)  Conduct an investigation to develop a complete factual record and an
examination of such record leading to either a finding of research
misconduct and an identification of appropriate remedies or a
determination that no further action is warranted;

(2)  Ifthe investigation leads to a finding of research misconduct, conduct an
adjudication by a responsible official who was not involved in the inquiry or
investigation and is separated organizationally from the element which
conducted the investigation. The adjudication must include a review of the
investigative record and, as warranted, a determination of appropriate
corrective actions and sanctions.
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Inform the Contracting Officer if an initial inquiry supports a formal
investigation and, if requested by the Contracting Officer thereafter, keep
the Contracting Officer informed of the results of the investigation and any
subsequent adjudication. When an investigation is complete, the
Contractor will forward to the Contracting Officer a copy of the evidentiary
record, the investigative report, any recommendations made to the
Contractor’s adjudicating official, the adjudicating official’'s decision and
notification of any corrective action taken or planned, and the subject’s
written response (if any).

The Department of Energy (DOE) may elect to act in lieu of the Contractor in
conducting an inquiry or investigation into an allegation of research misconduct if
the Contracting Officer finds that--

(1)
(2)

(3)

(4)

The research organization is not prepared to handle the allegation in a
manner consistent with this clause;

The allegation involves an entity of sufficiently small size that it cannot
reasonably conduct the inquiry;

DOE involvement is necessary to ensure the public health, safety, and
security, or to prevent harm to the public interest; or,

The allegation involves possible criminal misconduct.

In conducting the activities under paragraphs (b) and (c) of this clause, the
Contractor and the Department, if it elects to conduct the inquiry or investigation,
shall adhere to the following guidelines:

(1)

(2)

Safeguards for information and subjects of allegations. The Contractor
shall provide safeguards to ensure that individuals may bring allegations
of research misconduct made in good faith to the attention of the
Contractor without suffering retribution. Safeguards include: protection
against retaliation; fair and objective procedures for examining and
resolving allegations; and diligence in protecting positions and reputations.
The Contractor shall also provide the subjects of allegations confidence
that their rights are protected and that the mere filing of an allegation of
research misconduct will not result in an adverse action. Safeguards
include timely written notice regarding substantive allegations against
them, a description of the allegation and reasonable access to any
evidence submitted to support the allegation or developed in response to
an allegation and notice of any findings of research misconduct.

Objectivity and Expertise. The Contractor shall select individual(s) to

inquire, investigate, and adjudicate allegations of research misconduct
who have appropriate expertise and have no unresolved conflict of

[-177



Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

interest. The individual(s) who conducts an adjudication must not be the

same individual(s) who conducted the inquiry or investigation, and must

be separate organizationally from the element that conducted the inquiry
or investigation.

(3) Timeliness. The Contractor shall coordinate, inquire, investigate and
adjudicate allegations of research misconduct promptly, but thoroughly.
Generally, an investigation should be completed within 120 days of
initiation, and adjudication should be complete within 60 days of receipt of
the record of investigation.

(4)  Confidentiality. To the extent possible, consistent with fair and thorough
processing of allegations of research misconduct and applicable law and
regulation, knowledge about the identity of the subjects of allegations and
informants should be limited to those with a need to know.

(5) Remediation and Sanction. If the Contractor finds that research
misconduct has occurred, it shall assess the seriousness of the
misconduct and its impact on the research completed or in process. The
Contractor must take all necessary corrective actions. Such action may
include but are not limited to, correcting the research record and as
appropriate imposing restrictions, controls, or other parameters on
research in process or to be conducted in the future. The Contractor must
coordinate remedial actions with the Contracting Officer. The Contractor
must also consider whether personnel sanctions are appropriate. Any
such sanction must be considered and effected consistent with any
applicable personnel laws, policies, and procedures, and shall take into
account the seriousness of the misconduct and its impact, whether it was
done knowingly or intentionally, and whether it was an isolated event or
pattern of conduct.

DOE reserves the right to pursue such remedies and other actions as it deems
appropriate, consistent with the terms and conditions of the award instrument
and applicable laws and regulations. However, the Contractor’s good faith
administration of this clause and the effectiveness of its remedial actions and
sanctions shall be positive considerations and shall be taken into account as
mitigating factors in assessing the need for such actions. If DOE pursues any
such action, it will inform the subject of the action of the outcome and any
applicable appeal procedures.

Definitions.
Adjudication means a formal review of a record of investigation of alleged

research misconduct to determine whether and what corrective actions and
sanctions should be taken.
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Fabrication means making up data or results and recording or reporting them.

Falsification means manipulating research materials, equipment, or processes, or
changing or omitting data or results such that the research is not accurately
represented in the research record.

Finding of Research Misconduct means a determination, based on a
preponderance of the evidence that research misconduct has occurred. Such a
finding requires a conclusion that there has been a significant departure from
accepted practices of the relevant research community and that it be knowingly,
intentionally, or recklessly committed.

Inquiry means information gathering and initial fact-finding to determine whether
an allegation or apparent instance of misconduct warrants an investigation.

Investigation means the formal examination and evaluation of the relevant facts.

Plagiarism means the appropriation of another person’s ideas, processes,
results, or words without giving appropriate credit.

Research means all basic, applied, and demonstration research in all fields of
science, medicine, engineering, and mathematics, including, but not limited to,
research in economics, education, linguistics, medicine, psychology, social
sciences statistics, and research involving human subjects or animals.

Research Misconduct means fabrication, falsification, or plagiarism in proposing,
performing, or reviewing research, or in reporting research results, but does not
include honest error or differences of opinion.

Research record means the record of all data or results that embody the facts
resulting from scientists’ inquiries, including, but not limited to, research
proposals, laboratory records, both physical and electronic, progress reports,
abstracts, theses, oral presentations, internal reports, and journal articles.

By executing this contract, the Contractor provides its assurance that it has
established an administrative process for performing an inquiry, mediating if
possible, or investigating, and reporting allegations of research misconduct; and
that it will comply with its own administrative process and the requirements of 10
CFR part 733 for performing an inquiry, possible mediation, investigation and
reporting of research misconduct.

The Contractor must insert or have inserted the substance of this clause,
including paragraph (g), in subcontracts at all tiers that involve research.
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1.116 - DEAR 952.242-70 TECHNICAL DIRECTION (DEC 2000) (PREV. |.73A)

(@)

(b)

(c)

(d)
(e)

Performance of the work under this contract shall be subject to the technical
direction of the DOE Contracting Officer's Representative (COR). The term
"technical direction" is defined to include, without limitation:

(1)

(2)

3)

Providing direction to the Contractor that redirects contract effort, shift
work emphasis between work areas or tasks, require pursuit of certain
lines of inquiry, fill in details, or otherwise serve to accomplish the
contractual Statement of Work.

Providing written information to the Contractor that assists in interpreting
drawings, specifications, or technical portions of the work description.

Reviewing and, where required by the contract, approving, technical
reports, drawings, specifications, and technical information to be delivered
by the Contractor to the Government.

The Contractor will receive a copy of the written COR designation from the
Contracting Officer. It will specify the extent of the COR's authority to act on
behalf of the Contracting Officer.

Technical direction must be within the scope of work stated in the contract. The
COR does not have the authority to, and may not, issue any technical direction

that:

(1)

(2)

3)

(4)

S)

Constitutes an assignment of additional work outside the Statement of
Work;

Constitutes a change as defined in the contract clause entitled "Changes;"
In any manner causes an increase or decrease in the total estimated
contract cost, the fee (if any), or the time required for contract

performance;

Changes any of the expressed terms, conditions or specifications of the
contract; or

Interferes with the Contractor's right to perform the terms and conditions of
the contract.

All technical direction shall be issued in writing by the COR.

The Contractor must proceed promptly with the performance of technical
direction duly issued by the COR in the manner prescribed by this clause and
within its authority under the provisions of this clause. If, in the opinion of the
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Contractor, any instruction or direction by the COR falls within one of the
categories defined in (c)(1) through (c)(5) of this clause, the Contractor must not
proceed and must notify the Contracting Officer in writing within five (5) working
days after receipt of any such instruction or direction and must request the
Contracting Officer to modify the contract accordingly. Upon receiving the
notification from the Contractor, the Contracting Officer must:

(1)  Advise the Contractor in writing within thirty (30) days after receipt of the
Contractor's letter that the technical direction is within the scope of the
contract effort and does not constitute a change under the Changes
clause of the contract;

(2)  Advise the Contractor in writing within a reasonable time that the
Government will issue a written change order; or

(3)  Advise the Contractor in writing within a reasonable time not to proceed
with the instruction or direction of the COR.

A failure of the Contractor and Contracting Officer either to agree that the
technical direction is within the scope of the contract or to agree upon the
contract action to be taken with respect to the technical direction will be subject
to the provisions of the clause entitled "Disputes."

1.117 - DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT (JUN

(@)

(b)
(c)

(d)

1996)' (PREV. |.74)

Authority. This clause is incorporated into this contract pursuant to the authority
contained in subsection 170d. of the Atomic Energy Act of 1954, as amended
(hereinafter called the Act.)

Definitions. The definitions set out in the Act shall apply to this clause.

Financial protection. Except as hereafter permitted or required in writing by DOE,
the contractor will not be required to provide or maintain, and will not provide or
maintain at Government expense, any form of financial protection to cover public
liability, as described in paragraph (d)(2) below. DOE may, however, at any time
require in writing that the contractor provide and maintain financial protection of
such a type and in such amount as DOE shall determine to be appropriate to
cover such public liability, provided that the costs of such financial protection are
reimbursed to the contractor by DOE.

(1)  Indemnification. To the extent that the Contractor and other persons
indemnified are not compensated by any financial protection permitted or
required by DOE, DOE will indemnify the Contractor and other persons

! Clause 1.74 pertains to actions occurring prior to August 8, 2005.

1-181


http:Indemnification.To
http:PREV.I.74

(2)

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

indemnified against (i) claims for public liability as described in
subparagraph (d)(2) of this clause; and (ii) such legal costs of the
Contractor and other persons indemnified as are approved by DOE,
provided that DOE's liability, including such legal costs, shall not exceed
the amount set forth in section 170e.(1)(B) of the Act in the aggregate for
each nuclear incident or precautionary evacuation occurring within the
United States or $100 million in the aggregate for each nuclear incident
occurring outside the United States, irrespective of the number of persons
indemnified in connection with this contract.

The public liability referred to in subparagraph (d)(1) of this clause is
public liability as defined in the Act which (i) arises out of or in connection
with the activities under this contract, including transportation; and (ii)
arises out of or results from a nuclear incident or precautionary
evacuation, as those terms are defined in the Act.

Waiver of Defenses. In the event of a nuclear incident, as defined in the
Act, arising out of nuclear waste activities, as defined in the Act, the
contractor, on behalf of itself and other persons indemnified, agrees to
waive any issue or defense as to charitable or governmental immunity.

In the event of an extraordinary nuclear occurrence which—

(i) Arises out of, results from, or occurs in the course of the
construction, possession, or operation of a production or utilization
facility; or

(i)  Arises out of, results from, or occurs in the course of transportation
of source material, by-product material, or special nuclear material
to or from a production or utilization facility; or

(iif)  Arises out of or results from the possession, operation, or use by
the contractor or a subcontractor of a device utilizing special
nuclear material or by-product material, during the course of the
contract activity; or

(iv)  Arises out of, results from, or occurs in the course of nuclear waste
activities, the contractor, on behalf of itself and other persons
indemnified, agrees to waive—

(A)  Any issue or defense as to the conduct of the claimant
(including the conduct of persons through whom the claimant
derives its cause of action) or fault of persons indemnified,
including, but not limited to—

1. Negligence;
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2. Contributory negligence;
3. Assumption of risk; or
4. Unforeseeable intervening causes, whether involving

the conduct of a third person or an act of God,;

(B)  Any issue or defense as to charitable or governmental
immunity; and

(C) Anyissue or defense based on any statute of limitations, if
suit is instituted within 3 years from the date on which the
claimant first knew, or reasonably could have known, of his
injury or change and the cause thereof. The waiver of any
such issue or defense shall be effective regardless of
whether such issue or defense may otherwise be deemed
jurisdictional or relating to an element in the cause of action.
The waiver shall be judicially enforceable in accordance with
its terms by the claimant against the person indemnified.

The term extraordinary nuclear occurrence means an event which
DOE has determined to be an extraordinary nuclear occurrence as
defined in the Act. A determination of whether or not there has
been an extraordinary nuclear occurrence will be made in
accordance with the procedures in 10 CFR part 840.

For the purposes of that determination, "offsite" as that term is used
in 10 CFR part 840 means away from "the contract location" which
phrase means any DOE facility, installation, or site at which
contractual activity under this contract is being carried on, and any
Contractor-owned or controlled facility, installation, or site at which
the Contractor is engaged in the performance of contractual activity
under this contract.

The waivers set forth above—

(i)

Shall be effective regardless of whether such issue or defense may
otherwise be deemed jurisdictional or relating to an element in the
cause of action;

Shall be judicially enforceable in accordance with its terms by the
claimant against the person indemnified;

Shall not preclude a defense based upon a failure to take
reasonable steps to mitigate damages;

1-183



Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

(iv)  Shall not apply to injury or damage to a claimant or to a claimant's
property which is intentionally sustained by the claimant or which
results from a nuclear incident intentionally and wrongfully caused
by the claimant;

(v)  Shall not apply to injury to a claimant who is employed at the site of
and in connection with the activity where the extraordinary nuclear
occurrence takes place, if benefits therefor are either payable or
required to be provided under any workmen's compensation or
occupational disease law;

(vi)  Shall not apply to any claim resulting from a nuclear incident
occurring outside the United States;

(vii)  Shall be effective only with respect to those obligations set forth in
this clause and in insurance policies, contracts or other proof of
financial protection; and

(viii)  Shall not apply to, or prejudice the prosecution or defense of, any
claim or portion of claim which is not within the protection afforded
under (A) the limit of liability provisions under subsection 170e. of
the Act, and (B) the terms of this agreement and the terms of
insurance policies, contracts, or other proof of financial protection.

Notification and litigation of claims. The contractor shall give immediate written
notice to DOE of any known action or claim filed or made against the contractor
or other person indemnified for public liability as defined in paragraph (d)(2).
Except as otherwise directed by DOE, the contractor shall furnish promptly to
DOE, copies of all pertinent papers received by the Contractor or filed with
respect to such actions or claims. DOE shall have the right to, and may
collaborate with, the contractor and any other person indemnified in the
settlement or defense of any action or claim and shall have the right to (1) require
the prior approval of DOE for the payment of any claim that DOE may be
required to indemnify hereunder; and (2) appear through the Attorney General on
behalf of the contractor or other person indemnified in any action brought upon
any claim that DOE may be required to indemnify hereunder, take charge of such
action, and settle or defend any such action. If the settlement or defense of any
such action or claim is undertaken by DOE, the contractor or other person
indemnified shall furnish all reasonable assistance in effecting a settlement or
asserting a defense.

Continuity of DOE obligations. The obligations of DOE under this clause shall not
be affected by any failure on the part of the contractor to fulfill its obligation under
this contract and shall be unaffected by the death, disability, or termination of
existence of the contractor, or by the completion, termination or expiration of this
contract.
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Effect of other clauses. The provisions of this clause shall not be limited in any
way by, and shall be interpreted without reference to, any other clause of this
contract, including the clause entitled Contract Disputes, provided, however, that
this clause shall be subject to the clauses entitled Covenant Against Contingent
Fees, and Accounts, Records, and Inspection, and any provisions that are later
added to this contract as required by applicable Federal law, including statutes,
executive orders and regulations, to be included in Nuclear Hazards Indemnity
Agreements.

Reserved.

Criminal penalties. Any individual director, officer, or employee of the contractor
or of its subcontractors and suppliers who are indemnified under the provisions of
this clause are subject to criminal penalties, pursuant to 223(c) of the Act, for
knowing and willful violation of the Atomic Energy Act of 1954, as amended, and
applicable DOE nuclear safety-related rules, regulations or orders which violation
results in, or, if undetected, would have resulted in a nuclear incident.

Inclusion in subcontracts. The contractor shall insert this clause in any
subcontract which may involve the risk of public liability, as that term is defined in
the Act and further described in paragraph (d)(2) above. However, this clause
shall not be included in subcontracts in which the subcontractor is subject to
Nuclear Regulatory Commission (NRC) financial protection requirements under
section 170b. of the Act or NRC agreements of indemnification under section
170c. or k. of the Act for the activities under the subcontract.

1.118 - DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMENT (AUG

(@)

(b)
(c)

2016) (PREV. 1.126)

Authority. This clause is incorporated into this contract pursuant to the authority
contained in subsection 170d. of the Atomic Energy Act of 1954, as amended
(hereinafter called the Act.)

Definitions. The definitions set out in the Act shall apply to this clause.

Financial protection. Except as hereafter permitted or required in writing by DOE,
the Contractor will not be required to provide or maintain, and will not provide or
maintain at Government expense, any form of financial protection to cover public
liability, as described in paragraph (d)(2) below. DOE may, however, at any time
require in writing that the Contractor provide and maintain financial protection of
such a type and in such amount as DOE shall determine to be appropriate to
cover such public liability, provided that the costs of such financial protection are
reimbursed to the Contractor by DOE.
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Indemnification. To the extent that the Contractor and other persons
indemnified are not compensated by any financial protection permitted or
required by DOE, DOE will indemnify the Contractor and other persons
indemnified against (i) claims for public liability as described in
subparagraph (d)(2) of this clause; and (ii) such legal costs of the
Contractor and other persons indemnified as are approved by DOE,
provided that DOE's liability, including such legal costs, shall not exceed
the amount set forth in section 170e.(1)(B) of the Act in the aggregate for
each nuclear incident or precautionary evacuation occurring within the
United States or $500 million in the aggregate for each nuclear incident
occurring outside the United States, irrespective of the number of persons
indemnified in connection with this contract.

The public liability referred to in subparagraph (d)(1) of this clause is
public liability as defined in the Act which (i) arises out of or in connection
with the activities under this contract, including transportation; and (ii)
arises out of or results from a nuclear incident or precautionary
evacuation, as those terms are defined in the Act.

Waiver of defenses. In the event of a nuclear incident, as defined in the
Act, arising out of nuclear waste activities, as defined in the Act, the

Contractor, on behalf of itself and other persons indemnified, agrees to
waive any issue or defense as to charitable or governmental immunity.

In the event of an extraordinary nuclear occurrence which—

(i) Arises out of, results from, or occurs in the course of the
construction, possession, or operation of a production or utilization
facility; or

(i)  Arises out of, results from, or occurs in the course of transportation
of source material, by-product material, or special nuclear material
to or from a production or utilization facility; or

(iif)  Arises out of or results from the possession, operation, or use by
the Contractor or a subcontractor of a device utilizing special
nuclear material or by-product material, during the course of the
contract activity; or

(iv)  Arises out of, results from, or occurs in the course of nuclear waste
activities, the Contractor, on behalf of itself and other persons
indemnified, agrees to waive—

(A)  Any issue or defense as to the conduct of the claimant
(including the conduct of persons through whom the claimant
derives its cause of action) or fault of persons indemnified,
including, but not limited to—
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(1) Negligence;
(2)  Contributory negligence;
(3)  Assumption of risk; or

(4)  Unforeseeable intervening causes, whether involving
the conduct of a third person or an act of God,;

(B)  Any issue or defense as to charitable or governmental
immunity; and

(C) Anyissue or defense based on any statute of limitations, if
suit is instituted within 3 years from the date on which the
claimant first knew, or reasonably could have known, of his
injury or change and the cause thereof. The waiver of any
such issue or defense shall be effective regardless of
whether such issue or defense may otherwise be deemed
jurisdictional or relating to an element in the cause of action.
The waiver shall be judicially enforceable in accordance with
its terms by the claimant against the person indemnified.

The term extraordinary nuclear occurrence means an event which
DOE has determined to be an extraordinary nuclear occurrence as
defined in the Act. A determination of whether or not there has
been an extraordinary nuclear occurrence will be made in
accordance with the procedures in 10 CFR part 840.

For the purposes of that determination, offsite as that term is used
in 10 CFR part 840 means away from “the contract location” which
phrase means any DOE facility, installation, or site at which
contractual activity under this contract is being carried on, and any
contractor-owned or controlled facility, installation, or site at which
the Contractor is engaged in the performance of contractual activity
under this contract.

The waivers set forth above—

(i)

Shall be effective regardless of whether such issue or defense may
otherwise be deemed jurisdictional or relating to an element in the
cause of action;

Shall be judicially enforceable in accordance with its terms by the
claimant against the person indemnified;

Shall not preclude a defense based upon a failure to take
reasonable steps to mitigate damages;
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(iv)  Shall not apply to injury or damage to a claimant or to a claimant's
property which is intentionally sustained by the claimant or which
results from a nuclear incident intentionally and wrongfully caused
by the claimant;

(v)  Shall not apply to injury to a claimant who is employed at the site of
and in connection with the activity where the extraordinary nuclear
occurrence takes place, if benefits therefor are either payable or
required to be provided under any workmen's compensation or
occupational disease law;

(vi)  Shall not apply to any claim resulting from a nuclear incident
occurring outside the United States;

(vii)  Shall be effective only with respect to those obligations set forth in
this clause and in insurance policies, contracts or other proof of
financial protection; and

(viii)  Shall not apply to, or prejudice the prosecution or defense of, any
claim or portion of claim which is not within the protection afforded
under (A) the limit of liability provisions under subsection 170e. of
the Act, and (B) the terms of this agreement and the terms of
insurance policies, contracts, or other proof of financial protection.

Notification and litigation of claims. The Contractor shall give immediate written
notice to DOE of any known action or claim filed or made against the Contractor
or other person indemnified for public liability as defined in paragraph (d)(2).
Except as otherwise directed by DOE, the Contractor shall furnish promptly to
DOE, copies of all pertinent papers received by the Contractor or filed with
respect to such actions or claims. DOE shall have the right to, and may
collaborate with, the Contractor and any other person indemnified in the
settlement or defense of any action or claim and shall have the right to (1) require
the prior approval of DOE for the payment of any claim that DOE may be
required to indemnify hereunder; and (2) appear through the Attorney General on
behalf of the Contractor or other person indemnified in any action brought upon
any claim that DOE may be required to indemnify hereunder, take charge of such
action, and settle or defend any such action. If the settlement or defense of any
such action or claim is undertaken by DOE, the Contractor or other person
indemnified shall furnish all reasonable assistance in effecting a settlement or
asserting a defense.

Continuity of DOE obligations. The obligations of DOE under this clause shall not
be affected by any failure on the part of the Contractor to fulfill its obligation
under this contract and shall be unaffected by the death, disability, or termination
of existence of the Contractor, or by the completion, termination or expiration of
this contract.
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(n)  Effect of other clauses. The provisions of this clause shall not be limited in any

way by, and shall be interpreted without reference to, any other clause of this
contract, including the clause entitled Contract Disputes, provided, however, that
this clause shall be subject to the clauses entitled Covenant Against Contingent
Fees, and Accounts, records, and inspection, and any provisions that are later
added to this contract as required by applicable Federal law, including statutes,
executive orders and regulations, to be included in Nuclear Hazards Indemnity
Agreements.

(i) Civil penalties. The Contractor and its subcontractors and suppliers who are
indemnified under the provisions of this clause are subject to civil penalties,
pursuant to 234A of the Act, for violations of applicable DOE nuclear-safety
related rules, regulations, or orders.

1)) Criminal penalties. Any individual director, officer, or employee of the Contractor
or of its subcontractors and suppliers who are indemnified under the provisions of
this clause are subject to criminal penalties, pursuant to 223(c) of the Act, for
knowing and willful violation of the Atomic Energy Act of 1954, as amended, and
applicable DOE nuclear safety-related rules, regulations or orders which violation
results in, or, if undetected, would have resulted in a nuclear incident.

(k)  Inclusion in subcontracts. The Contractor shall insert this clause in any
subcontract which may involve the risk of public liability, as that term is defined in
the Act and further described in paragraph (d)(2) above. However, this clause
shall not be included in subcontracts in which the subcontractor is subject to
Nuclear Regulatory Commission (NRC) financial protection requirements under
section 170b. of the Act or NRC agreements of indemnification under section
170c. or k. of the Act for the activities under the subcontract.

)] Effective date. This contract was in effect prior to August 8, 2005 and contains
the clause at DEAR 952.250-70 (JUN 1996) or prior version. The indemnity of
paragraph (d) (1) is limited to the indemnity provided by the Price-Anderson
Amendments Act of 1988 for any nuclear incident to which the indemnity applies
that occurred before August 8, 2005. The indemnity of paragraph (d) (1) of this
clause applies to any nuclear incident that occurred on or after August 8, 2005.
The Contractor’s liability for violations of the Atomic Energy Act of 1954 under
this contract is that in effect prior to August 8, 2005.

1.119 - DEAR 952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (AUG
2009) (PREV. I.75)

(@)  The Contractor shall take advantage of travel discounts offered to Federal
Contractor employee travelers by AMTRAK, hotels, motels, or car rental
companies, when use of such discounts would result in lower overall trip costs
and the discounted services are reasonably available. Vendors providing these
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services may require the Contractor employee to furnish them a letter of
identification signed by the authorized Contracting Officer.

Contracted airlines. Contractors are not eligible for GSA contract city pair fares.

Discount rail service. AMTRAK voluntarily offers discounts to Federal travelers
on official business and sometimes extends those discounts to Federal
contractor employees.

Hotels/motels. Many lodging providers extend their discount rates for Federal
employees to Federal contractor employees.

Car rentals. The Surface Deployment and Distribution Command (SDDC) of the
Department of Defense negotiates rate agreements with car rental companies
that are available to Federal travelers on official business. Some car rental
companies extend those discounts to Federal contractor employees.

Obtaining travel discounts.

(1)  To determine which vendors offer discounts to Government contractors,
the Contractor may review commercial publications such as the Official
Airline guides Official Traveler, Innovata, or National Telecommunications.
The Contractor may also obtain this information from GSA contract Travel
Management Centers or the Department of Defense's Commercial Travel
Offices.

(2)  The vendor providing the service may require the Government contractor
to furnish a letter signed by the Contracting Officer. The following
illustrates a standard letter of identification.

OFFICIAL AGENCY LETTERHEAD
TO: Participating Vendor
SUBJECT: OFFICIAL TRAVEL OF GOVERNMENT CONTRACTOR

(FULL NAME OF TRAVELER), the bearer of this letter is an employee of
(COMPANY NAME) which has a contract with this agency under
Government contract (CONTRACT NUMBER). During the period of the
contract (GIVE DATES), AND W ITH THE APPROVAL OF THE
CONTRACT VENDOR, the employee is eligible and authorized to use
available travel discount rates in accordance with Government contracts
and/or agreements. Government Contract City Pair fares are not available
to Contractors.

SIGNATURE, Title and telephone number of Contracting Officer
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1.120 - DEAR 970.5203-1 MANAGEMENT CONTROLS (JUN 2007) (DEVIATION)
(PREV. 1.76)

(@)

(1)

(2)

3)

(4)

The Contractor shall be responsible for maintaining, as an integral part of
its organization, effective systems of management controls for both
administrative and programmatic functions. Management controls
comprise the plan of organization, methods, and procedures adopted by
management to reasonably ensure that: the mission and functions
assigned to the Contractor are properly executed; efficient and effective
operations are promoted including consideration of outsourcing of
functions; resources are safeguarded against waste, loss,
mismanagement, unauthorized use, or misappropriation; all
encumbrances and costs that are incurred under the contract and fees
that are earned are in compliance with applicable clauses and other
current terms, conditions, and intended purposes; all collections accruing
to the Contractor in connection with the work under this contract,
expenditures, and all other transactions and assets are properly recorded,
managed, and reported; and financial, statistical, and other reports
necessary to maintain accountability and managerial control are accurate,
reliable, and timely.

The systems of controls employed by the Contractor shall be documented
and satisfactory to DOE.

Such systems shall be an integral part of the Contractor's management
functions, including defining specific roles and responsibilities for each
level of management, and holding employees accountable for the
adequacy of the management systems and controls in their areas of
assigned responsibility.

The Contractor shall, as part of the internal audit program required
elsewhere in this contract, periodically review the management systems
and controls employed in programs and administrative areas to ensure
that they are adequate to provide reasonable assurance that the
objectives of the systems are being accomplished and that these systems
and controls are working effectively. Annually, or at other intervals directed
by the Contracting Officer, the Contractor shall supply to the Contracting
Officer copies of the reports reflecting the status of recommendations
resulting from management audits performed by its internal audit activity
and any other audit organization. This requirement may be satisfied in part
by the reports required under paragraph (i) of 48 CFR 970.5232-3,
Accounts, records, and inspection.
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(b)  The Contractor shall be responsible for maintaining, as a part of its operational
responsibilities, a baseline quality assurance program that implements
documented performance, quality standards, and control and assessment
techniques.

(c) On an annual basis, the Contractor, through an officer at a level above the
Laboratory Director, shall submit an assurance to the Contracting Officer that the
system of management controls, including all systems revised in accordance with
the clause of this Contract entitled, “Application of DOE Contractor Requirements
Documents”, is adequate to assure that the objectives of the management
system are being accomplished and that the system and controls are effective
and efficient.

1.121 - DEAR 970.5203-2 PERFORMANCE IMPROVEMENT AND COLLABORATION
(MAY 2006) (PREV. 1.77)

(@)  The Contractor agrees that it shall affirmatively identify, evaluate, and institute
practices, where appropriate, that will improve performance in the areas of
environmental and health, safety, scientific and technical, security, business and
administrative, and any other areas of performance in the management and
operation of the contract. This may entail the alteration of existing practices or
the institution of new procedures to more effectively or efficiently perform any
aspect of contract performance or reduce overall cost of operation under the
contract. Such improvements may result from changes in organization,
outsourcing decisions, simplification of systems while retaining necessary
controls, or any other approaches consistent with the statement of work and
performance measures of this contract.

(b)  The Contractor agrees to work collaboratively with the Department, all other
management and operating, DOE major facilities management contractors and
affiliated contractors which manage or operate DOE sites or facilities for the
following purposes: (i) to exchange information generally, (ii) to evaluate
concepts that may be of benefit in resolving common issues, in confronting
common problems, or in reducing costs of operations, and (iii) to otherwise
identify and implement DOE-complex-wide management improvements
discussed in paragraph (a). In doing so, it shall also affirmatively provide
information relating to its management improvements to such contractors,
including lessons learned, subject to security considerations and the protection of
data proprietary to third parties.

(c) The Contractor may consult with the Contracting Officer in those instances in
which improvements being considered pursuant to paragraph (a) involve the
cooperation of the DOE. The Contractor may request the assistance of the
Contracting Officer in the communication of the success of improvements to
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of this clause.

The Contractor shall notify the Contracting Officer and seek approval where
necessary to fulfill its obligations under the contract. Compliance with this clause
in no way alters the obligations of the Contractor under any other provision of this
contract.

1.122- DEAR 970.5203-3 CONTRACTOR'S ORGANIZATION (DEC 2000) [SC

(@)

(b)

ALTERNATE APR 2018] (PREV. 1.78)

Control of employees. The Contractor shall be responsible for maintaining
satisfactory standards of employee competency, conduct, and integrity and shall
be responsible for taking such disciplinary action with respect to its employees as
may be necessary. In the event the Contractor fails to remove any employee
from the contract work whom DOE deems incompetent, careless, or
insubordinate, or whose continued employment on the work is deemed by DOE
to be inimical to the Department's mission, the Contracting Officer may require,
with the approval of the Secretary of Energy, the Contractor to remove the
employee from work under the contract. This includes the right to direct the
Contractor to remove its most senior key person from work under the contract for
serious contract performance deficiencies.

Standards and procedures. The Contractor shall establish such standards and
procedures as are necessary to implement the requirements set forth in 48 CFR
970.0371. Such standards and procedures shall be subject to the approval of the
Contracting Officer.

1.123 - DEAR 970.5204-2 LAWS, REGULATIONS, AND DOE DIRECTIVES (DEC

(@)

(b)

2000) (DEVIATION) (PREV. 1.79)

In performing work under this contract, the Contractor shall comply with the
requirements of applicable Federal, State, and local laws and regulations
(including DOE regulations), unless relief has been granted in writing by the
appropriate regulatory agency. A List of Applicable Laws and Regulations
(Appendix I/List A) may be appended to this contract for information purposes.
Omission of any applicable law or regulation from Appendix I/List A does not
affect the obligation of the Contractor to comply with such law or regulation
pursuant to this paragraph.

The Contractor will perform the work of this Contract in accordance with each of
the Contractor Requirements Documents (CRDs) appended to this Contract as
“Appendix I”, until such time as the Contracting Officer approves the substitution
of an alternative procedure, standard, system of oversight, or assessment
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mechanism resulting from the process described in the clause of this Contract,
entitled, “Application of DOE Contractor Requirements Documents”.

Except as otherwise directed by the contracting officer, the contractor shall
procure all necessary permits or licenses required for the performance of work
under this contract.

Regardless of the performer of the work, the contractor is responsible for
compliance with the requirements of this clause. The contractor is responsible
for flowing down the requirements of this clause to subcontracts at any tier to the
extent necessary to ensure the contractor's compliance with the requirements.

1.124 - DEAR 970.5204-3 ACCESS TO AND OWNERSHIP OF RECORDS (OCT 2014)

(@)

(b)

(DEVIATION PER POLICY FLASH 2015-23) (PREV. 1.80)

Government-owned records. Except as provided in paragraph (b) of this clause,
all records acquired or generated by the contractor in its performance of this
contract, including records series described within the contract as Privacy Act
systems of records, shall be the property of the Government and shall be
maintained in accordance with 36 Code of Federal Regulations (CFR), Chapter
XIll, -- Subchapter B, “Records Management.” The contractor shall ensure
records classified as Privacy Act system of records are maintained in accordance
with FAR 52.224.2 “Privacy Act.”

Contractor-owned records. The following records are considered the property of
the contractor and are not within the scope of paragraph (a) of this clause.

(1)  Employment-related records (such as worker’s compensation files;
employee relations records, records on salary and employee benefits;
drug testing records, labor negotiation records; records on ethics,
employee concerns; records generated during the course of responding to
allegations of research misconduct; records generated during other
employee related investigations conducted under an expectation of
confidentiality; employee assistance program records; and personnel and
medical/health-related records and similar files), and non-employee
patient medical/health-related records, except those records described by
the contract as being operated and maintained by the Contractor in
Privacy Act system of records.

(2)  Confidential contractor financial information, internal corporate
governance records and correspondence between the contractor and
other segments of the contractor located away from the DOE facility (i.e.,
the contractor's corporate headquarters);
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(3) Records relating to any procurement action by the contractor, except for
records that under 48 CFR 970.5232-3 are described as the property of
the Government; and

(4) Legal records, including legal opinions, litigation files, and documents
covered by the attorney-client and attorney work product privileges; and

(5)  The following categories of records maintained pursuant to the technology
transfer clause of this contract:

(i) Executed license agreements, including exhibits or appendices
containing information on royalties, royalty rates, other financial
information, or commercialization plans, and all related documents,
notes and correspondence.

(i) The contractor's protected Cooperative Research and Development
Agreement (CRADA) information and appendices to a CRADA that
contain licensing terms and conditions, or royalty or royalty rate
information.

(iif)  Patent, copyright, mask work, and trademark application files and
related contractor invention disclosures, documents and
correspondence, where the contractor has elected rights or has
permission to assert rights and has not relinquished such rights or
turned such rights over to the Government.

Contract completion or termination. Upon contract completion or termination, the
contractor shall ensure final disposition of all Government-owned records to a
Federal Record Center, the National Archives and Records Administration, to a
successor contractor, its designee, or other destinations, as directed by the
Contracting Officer. Upon the request of the Government, the contractor shall
provide either the original contractor-owned records or copies of the records
identified in paragraph (b) of this clause, to DOE or its designees, including
successor contractors. Upon delivery, title to such records shall vest in DOE or
its designees, and such records shall be protected in accordance with applicable
federal laws (including the Privacy Act) as appropriate. If the contractor chooses
to provide its original contractor-owned records to the Government or its
designee, the contractor shall retain future rights to access and copy such
records as needed.

Inspection, copying, and audit of records. All records acquired or generated by
the Contractor under this contract in the possession of the Contractor, including
those described at paragraph (b) of this clause, shall be subject to inspection,
copying, and audit by the Government or its designees at all reasonable times,
and the Contractor shall afford the Government or its designees reasonable
facilities for such inspection, copying, and audit; provided, however, that upon
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request by the Contracting Officer, the Contractor shall deliver such records to a
location specified by the Contracting Officer for inspection, copying, and audit.
The Government or its designees shall use such records in accordance with
applicable federal laws (including the Privacy Act), as appropriate.

Applicability. This clause applies to all records created, received and maintained
by the contractor without regard to the date or origination of such records
including all records acquired from a predecessor contractor.

Records maintenance and retention. Contractor shall create, maintain,
safeguard, and disposition records in accordance with 36 Code of Federal
Regulations (CFR), Chapter XIlI, -- Subchapter B, “Records Management” and
the National Archives and Records Administration (NARA)-approved Records
Disposition Schedules. Records retention standards are applicable for all classes
of records, whether or not the records are owned by the Government or the
contractor. The Government may waive application of the NARA-approved
Records Disposition Schedules, if, upon termination or completion of the
contract, the Government exercises its right under paragraph (c) of this clause to
obtain copies of records described in paragraph (b) and delivery of records
described in paragraph (a) of this clause.

Subcontracts.

(1)  The contractor shall include the requirements of this clause in all
subcontracts that contain the Radiation Protection and Nuclear Criticality
clause at 952.223-72, or whenever an on-site subcontract scope of work
(i) could result in potential exposure to: A) radioactive materials; B)
beryllium; or C) asbestos or (ii) involves a risk associated with chronic or
acute exposure to toxic chemicals or substances or other hazardous
materials that can cause adverse health impacts, in accordance with 10
CFR part 851. In determining its flow-down responsibilities, the Contractor
shall include the requirements of this clause in all on-site subcontracts
where the scope of work is performed in: (A) Radiological Areas and/or
Radioactive Materials Areas (as defined at 10 CFR 835.2); (B) areas
where beryllium concentrations exceed or can reasonably be expected to
exceed action levels specified in 10 CFR 850; (C) an Asbestos Regulated
area (as defined at 29 CFR 1926.1101 or 29 CFR 1910.1001); or (D) a
workplace where hazard prevention and abatement processes are
implemented in compliance with 10 CFR 851.21 to specifically control
potential exposure to toxic chemicals or substances or other hazardous
materials that can cause long term health impacts.

(2)  The Contractor may elect to take on the obligations of the provisions of

this clause in lieu of the subcontractor, and maintain records that would
otherwise be maintained by the subcontractor.
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1.125 - DEAR 970.5211-1 WORK AUTHORIZATION (MAY 2007) (PREV. 1.119)

(@)

(b)

(c)

(d)

(e)

(f)

Work authorization proposal. Prior to the start of each fiscal year, the Contracting
Officer or designee shall provide the Contractor with program execution guidance
in sufficient detail to enable the Contractor to develop an estimated cost, scope,
and schedule. In addition, the Contracting Officer may unilaterally assign work.
The Contractor shall submit to the Contracting Officer or other designated official,
a detailed description of work, a budget of estimated costs, and a schedule of
performance for the work it recommends be undertaken during that upcoming
fiscal year.

Cost estimates. The Contractor and the Contracting Officer shall establish a
budget of estimated costs, description of work, and schedule of performance for
each work assignment. If agreement cannot be reached as to scope, schedule,
and estimated cost, the Contracting Officer may issue a unilateral work
authorization, pursuant to this clause. The work authorization, whether issued
bilaterally or unilaterally shall become part of the contract. No activities shall be
authorized or costs incurred prior to Contracting Officer issuance of a work
authorization or direction concerning continuation of activities of the contract.

Performance. The Contractor shall perform work as specified in the work
authorization, consistent with the terms and conditions of this contract.

Modification. The Contracting Officer may at any time, without notice, issue
changes to work authorizations within the overall scope of the contract. A
proposal for adjustment in estimated costs and schedule for performance of
work, recognizing work made unnecessary as a result, along with new work, shall
be submitted by the Contractor in accordance with paragraph (a) of this clause.
Resolution shall be in accordance with paragraph (b) of this clause.

Increase in estimated cost. The Contractor shall notify the Contracting Officer
immediately whenever the cost incurred, plus the projected cost to complete
work is projected to differ (plus or minus) from the estimate by 10 percent. The
Contractor shall submit a proposal for modification in accordance with paragraph
(a) of this clause. Resolution shall be in accordance with paragraph (b) of this
clause.

Expenditure of funds and incurrence of costs. The expenditure of monies by the

Contractor in the performance of all authorized work shall be governed by the
"Obligation of Funds" or equivalent clause of the contract.
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Responsibility to achieve environment, safety, health, and security compliance.
Notwithstanding other provisions of the contract, the Contractor may, in the event
of an emergency, take that corrective action necessary to sustain operations
consistent with applicable environmental, safety, health, and security statutes,
regulations, and procedures. If such action is taken, the Contractor shall notify
the Contracting Officer within 24 hours of initiation and, within 30 days, submit a
proposal for adjustment in estimated costs and schedule established in
accordance with paragraphs (a) and (b) of this clause.

1.126 - DEAR 970.5215-1 TOTAL AVAILABLE FEE: BASE FEE AMOUNT AND

(@)

(b)

(c)

PERFORMANCE FEE AMOUNT (DEC 2000) (ALTERNATES 1l AND 1V) (DEC
2000) (PREV. 1.82)

Total available fee. Total available fee, consisting of a base fee amount (which
may be zero) and a performance fee amount (consisting of an incentive fee
component for objective performance requirements, an award fee component for
subjective performance requirements, or both) determined in accordance with the
provisions of this clause, is available for payment in accordance with the clause
of this contract entitled, "Payments and advances."

Fee Negotiations. Prior to the beginning of each fiscal year under this contract,
or other appropriate period as mutually agreed upon and, if exceeding one year,
approved by the Senior Procurement Executive, or designee, the Contracting
Officer and Contractor shall enter into negotiation of the requirements for the
year or appropriate period, including the evaluation areas and individual
requirements subject to incentives, the total available fee, and the allocation of
fee. The Contracting Officer shall modify this contract at the conclusion of each
negotiation to reflect the negotiated requirements, evaluation areas and
individual requirements subject to incentives, the total available fee, and the
allocation of fee. In the event the parties fail to agree on the requirements, the
evaluation areas and individual requirements subject to incentives, the total
available fee, or the allocation of fee, a unilateral determination will be made by
the Contracting Officer. The total available fee amount shall be allocated to a
twelve month cycle composed of one or more evaluation periods, or such longer
period as may be mutually agreed to between the parties and approved by the
Senior Procurement Executive, or designee.

Determination of Total Available Fee Amount Earned.

(1)  The Government shall, at the conclusion of each specified evaluation
period, evaluate the Contractor's performance of all requirements,
including performance based incentives completed during the period, and
determine the total available fee amount earned. At the Contracting
Officer's discretion, evaluation of incentivized performance may occur at
the scheduled completion of specific incentivized requirements.
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The DOE Operations/Field Office Manager, or designee, will be the
Manager, Bay Area Site Office. The Contractor agrees that the
determination as to the total available fee earned is a unilateral
determination made by the DOE Operations/Field Office Manager, or
designee.

The evaluation of contractor performance shall be in accordance with the
Performance Evaluation and Measurement Plan(s) described in
subparagraph (d) of this clause unless otherwise set forth in the contract.
The Contractor shall be promptly advised in writing of the fee
determination, and the basis of the fee determination. In the event that
the contractor's performance is considered to be less than the level of
performance set forth in the Statement of Work, as amended to include
the current Work Authorization Directive or similar document, for any
contract requirement, it will be considered by the DOE Operations/Field
Office Manager, or designee, who may at his/her discretion adjust the fee
determination to reflect such performance. Any such adjustment shall be
in accordance with the clause entitled, "Conditional Payment of Fee,
Profit, and Other Incentives — Facility Management Contracts" if contained
in the contract.

Award fee not earned during the evaluation period shall not be allocated to
future evaluation periods.

Performance Evaluation and Measurement Plan(s). To the extent not set forth
elsewhere in the contract:

(1)

The Government shall establish a Performance Evaluation and
Measurement Plan(s) upon which the determination of the total available
fee amount earned shall be based. The Performance Evaluation and
Measurement Plan(s) will address all of the requirements of contract
performance specified in the contract directly or by reference. A copy of
the Performance Evaluation and Measurement Plan(s) shall be provided
to the Contractor-

(i) Prior to the start of an evaluation period if the requirements,
evaluation areas, specific incentives, amount of fee, and allocation
of fee to such evaluation areas and specific incentives have been
mutually agreed to by the parties; or

(i) Not later than thirty days prior to the scheduled start date of the
evaluation period, if the requirements, evaluation areas, specific
incentives, amount of fee, and allocation of fee to such evaluation
areas and specific incentives have been unilaterally established by
the contracting officer.
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(2)  The Performance Evaluation and Measurement Plan(s) will set forth the
criteria upon which the Contractor will be evaluated relating to any
technical, schedule, management, and/or cost objectives selected for
evaluation. Such criteria should be objective, but may also include
subjective criteria. The Plan(s) shall also set forth the method by which
the total available fee amount will be allocated and the amount earned
determined.

(3)  The Performance Evaluation and Measurement Plan(s) may, consistent
with the contract statement of work, be revised during the period of
performance. The contracting officer shall notify the contractor--

(i) of such unilateral changes at least ninety calendar days prior to the
end of the affected evaluation period and at least thirty calendar
days prior to the effective date of the change;

(i) of such bilateral changes at least sixty calendar days prior to the
end of the affected evaluation period; or

(i) if such change, whether unilateral or bilateral, is urgent and high
priority, at least thirty calendar days prior to the end of the
evaluation period.

Schedule for total available fee amount earned determinations. The DOE
Operations/Field Office Manager, or designee, shall issue the final total available
fee amount earned determination in accordance with: the schedule set forth in
the Performance Evaluation and Measurement Plan(s); or as otherwise set forth
in this contract. However, a determination must be made within sixty calendar
days after the receipt by the contracting officer of the Contractor's self-
assessment, if one is required or permitted by paragraph (f) of this clause, or
seventy calendar days after the end of the evaluation period, whichever is later,
or a longer period if the Contractor and contracting officer agree. If the
contracting officer evaluates the Contractor's performance of specific
requirements on their completion, the payment of any earned fee amount must
be made within seventy calendar days (or such other time period as mutually
agreed to between the contracting officer and the Contractor) after such
completion. If the determination is delayed beyond that date, the Contractor shall
be entitled to interest on the determined total available fee amount earned at the
rate established by the Secretary of the Treasury under section 12 of the
Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the payment
date. This rate is referred to as the "Renegotiation Board Interest Rate," and is
published in the Federal Register semiannually on or about January 1 and July 1.
The interest on any late total available fee amount earned determination will
accrue daily and be compounded in 30-day increments inclusive from the first
day after the schedule determination date through the actual date the

1-200



(f)

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |
determination is issued. That is, interest accrued at the end of any 30-day period
will be added to the determined amount of fee earned and be subject to interest if
not paid in the succeeding 30-day period.

Contractor self-assessment. Following each evaluation period, the Contractor
may submit a self-assessment, provided such assessment is submitted within 45
calendar days after the end of the period. This self-assessment shall address
both the strengths and weaknesses of the Contractor's performance during the
evaluation period. Where deficiencies in performance are noted, the Contractor
shall describe the actions planned or taken to correct such deficiencies and avoid
their recurrence. The DOE Operations/Field Office Manager, or designee, will
review the Contractor's self-assessment, if submitted, as part of its independent
evaluation of the Contractor's management during the period. A self-assessment,
in and of itself may not be the only basis for the award fee determination.

1.127 - DEAR 970.5215-3 CONDITIONAL PAYMENT OF FEE, PROFIT, AND OTHER

(@)

(b)

INCENTIVES — FACILITY MANAGEMENT CONTRACTS (AUG 2009)
(ALTERNATE 1) (AUG 2009) (PREV. 1.83)

General.

(1)  The payment of earned fee, fixed fee, profit, or share of cost savings
under this contract is dependent upon the Contractor's or Contractor
employees’ compliance with the terms and conditions of this contract
relating to environment, safety and health (ES&H), which includes worker
safety and health (WS&H), including performance under an approved
Integrated Safety Management System (ISMS).

(2) The ES&H performance requirements of this contract are set forth in its
ES&H terms and conditions, including the DOE approved Contractor ISMS
or similar document. Financial incentives for timely mission
accomplishment or cost effectiveness shall never compromise or impede
full and effective implementation of the ISMS and full ES&H compliance.

(3) If the Contractor does not meet the performance requirements of this
contract relating to ES&H during any performance evaluation period
established under the contract pursuant to the clause of this contract
entitled, “Total Available Fee: Base Fee Amount and Performance Fee
Amount,” otherwise earned fee, fixed fee, profit or share of cost savings
may be unilaterally reduced by the Contracting Officer.

Reduction Amount.

(1)  The amount of earned fee, fixed fee, profit, or share of cost savings that
may be unilaterally reduced will be determined by the severity of the
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performance failure pursuant to the degrees specified in paragraph (c) of
this clause.

If a reduction of earned fee, fixed fee, profit, or share of cost savings is
warranted, unless mitigating factors apply, such reduction shall not be less
than 26% nor greater than 100% of the amount of earned fee, fixed fee,
profit, or the Contractor's share of cost savings for a first degree
performance failure, not less than 11% nor greater than 25% for a second
degree performance failure, and up to 10% for a third degree performance
failure.

In determining the amount of the reduction and the applicability of
mitigating factors, the Contracting Officer must consider the Contractor’'s
overall performance in meeting the ES&H requirements of the contract.
Such consideration must include performance against any site specific
performance criteria/requirements that provide additional definition,
guidance for the amount of reduction, or guidance for the applicability of
mitigating factors. In all cases, the Contracting Officer must consider
mitigating factors that may warrant a reduction below the applicable range
(see 48 CFR 970.1504-1-2). The mitigating factors include the following.

(i) Degree of control the Contractor had over the event or incident.

(i) Efforts the Contractor had made to anticipate and mitigate the
possibility of the event in advance.

(iif)  Contractor self-identification and response to the event to mitigate
impacts and recurrence.

(iv)  General status (trend and absolute performance) of ES&H and
compliance in related areas.

(v) Contractor demonstration to the Contracting Officer’s satisfaction
that the principles of industrial ES&H standards are routinely
practiced (e.g., Voluntary Protection Program Star Status, or ISO
14000 Certification).

(vi)  Event caused by "Good Samaritan" act by the Contractor (e.g.,
offsite emergency response).

(vii)  Contractor demonstration that a performance measurement system
is routinely used to improve and maintain ES&H performance
(including effective resource allocation) and to support DOE
corporate decision-making (e.g., policy, ES&H programs).
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Contractor demonstration that an Operating Experience and
Feedback Program is functioning that demonstrably affects
continuous improvement in ES&H by use of lessons-learned and
best practices inter- and intra-DOE sites.
The amount of fee, fixed fee, profit, or share of cost savings that is
otherwise earned by a Contractor during an evaluation period may
be reduced in accordance with this clause if it is determined that a
performance failure warranting a reduction under this clause occurs
within the evaluation period.

The amount of reduction under this clause, in combination with any
reduction made under any other clause in the contract, shall not
exceed the amount of fee, fixed fee, profit, or the Contractor’s share
of cost savings that is otherwise earned during the evaluation
period.

For the purposes of this clause, earned fee, fixed fee, profit, or share
of cost savings for the evaluation period shall mean the amount
determined by the Contracting Officer or fee determination official
as otherwise payable based on the Contractor’s performance
during the evaluation period. Where the contract provides for
financial incentives that extend beyond a single evaluation period,
this amount shall also include: any provisional amounts determined
otherwise payable in the evaluation period; and, if provisional
payments are not provided for, the allocable amount of any
incentive determined otherwise payable at the conclusion of a
subsequent evaluation period. The allocable amount shall be the
total amount of the earned incentive divided by the number of
evaluation periods over which it was earned.

The Government will effect the reduction as soon as practicable
after the end of the evaluation period in which the performance
failure occurs. If the Government is not aware of the failure, it will
effect the reduction as soon as practical after becoming aware. For
any portion of the reduction requiring an allocation the Government
will effect the reduction at the end of the evaluation period in which
it determines the total amount earned under the incentive. If at any
time a reduction causes the sum of the payments the Contractor
has received for fee, fixed fee, profit, or share of cost savings to
exceed the sum of fee, fixed fee, profit, or share of cost savings,
the Contractor has earned (provisionally or otherwise), the
Contractor shall immediately return the excess to the Government.
(What the Contractor “has earned” reflects any reduction made
under this or any other clause of the contract.)

At the end of the contract--
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(A)  The Government will pay the Contractor the amount by
which the sum of fee, fixed fee, profit, or share of cost
savings the Contractor has earned exceeds the sum of the
payments the Contractor has received; or

(B)  The Contractor shall return to the Government the amount
by which the sum of the payments the Contractor has
received exceeds the sum of fee, fixed fee, profit, or share of
cost savings the Contractor has earned. (What the
Contractor “has earned” reflects any reduction made under
this or any other clause of the contract.)

Environment, Safety and Health (ES&H). Performance failures occur if the
Contractor does not comply with the contract’'s ES&H terms and conditions,
including the DOE approved Contractor ISMS. The degrees of performance
failure under which reductions of earned or fixed fee, profit, or share of cost
savings will be determined are:

(1)

(2)

First Degree: Performance failures that are most adverse to ES&H.
Failure to develop and obtain required DOE approval of an ISMS is
considered first degree. The Government will perform necessary review
of the ISMS in a timely manner and will not unreasonably withhold
approval of the Contractor’'s ISMS. The following performance failures or
performance failures of similar import will be considered first degree.

(i) Type A accident (defined in DOE Order 225.1B, or successor
version).

(ii) Two Second Degree performance failures during an evaluation
period.

Second Degree: Performance failures that are significantly adverse to
ES&H. They include failures to comply with an approved ISMS that result
in an actual injury, exposure, or exceedence that occurred or nearly
occurred but had minor practical long-term health consequences. They
also include breakdowns of the Safety Management System. The
following performance failures or performance failures of similar import will
be considered second degree:

(i) Type B accident (defined in DOE Order 225.1B, or successor
version).

(i) Non-compliance with an approved ISMS that results in a near miss
of a Type A or B accident. A near miss is a situation in which an
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inappropriate action occurs, or a necessary action is omitted, but
does not result in an adverse effect.

Failure to mitigate or notify DOE of an imminent danger situation
after discovery, where such notification is a requirement of the
contract.

Third Degree: Performance failures that reflect a lack of focus on
improving ES&H. They include failures to comply with an approved ISMS
that result in potential breakdown of the System. The following
performance failures or performance failures of similar import will be
considered third degree--

(i)

(iv)

Failure to implement effective corrective actions to address
deficiencies/non-compliances documented through: external (e.g.,
Federal) oversight and/or reported per DOE Order 232.2A
requirements; or internal oversight of DOE Order 440.1A
requirements.

Multiple similar non-compliances identified by external (e.g.,
Federal) oversight that in aggregate indicate a significant
programmatic breakdown.

Non-compliances that either have, or may have, significant
negative impacts to the worker, the public, or the environment or
that indicate a significant programmatic breakdown.

Failure to notify DOE upon discovery of events or conditions where
notification is required by the terms and conditions of the contract.

1.128 - DEAR 970.5217-1 STRATEGIC PARTNERSHIP PROJECTS PROGRAM (NON-
DOE FUNDED WORK) (April 23, 2015) (SC Deviation) (PREV. 1.134)

(@)

Authority to Perform Strategic Partnership Projects. Pursuant to the Economy
Act of 1932, as amended (31 U.S.C. 1535) and the Atomic Energy Act of 1954,
as amended (42 U.S.C. 2011 et seq.) or other applicable authority, the
Contractor may perform work for non-DOE entities (sponsors) on a fully
reimbursable basis in accordance with this clause.

Contractor’s Implementation. The Contractor must draft, implement, and

maintain formal policies, practices and procedures in accordance with this
clause, which must be submitted to the Contracting Officer for review and
approval.
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Conditions of Participation in Strategic Partnership Projects Program. The
Contractor:

(1)  Must not perform Strategic Partnership Projects activities that would place
it in direct competition with the domestic private sector;

(2) Must not respond to a request for proposals or any other solicitation from
another Federal agency or non-Federal organization that involves direct
comparative competition, either as an offeror, team member, or
subcontractor to an offeror; however, the Contractor may, following
notification to the Contracting Officer, respond to Broad Agency
Announcements, Financial Assistance solicitations, and similar
solicitations from another Federal Agency or non-Federal organizations
when the selection is based on merit or peer review, the work involves
basic or applied research to further advance scientific knowledge or
understanding, and a response does not result in direct, comparative
competition;

(3)  Must not commence work on any Strategic Partnership Projects activity
until a Strategic Partnership Projects proposal package has been
approved by the DOE Contracting Officer or designated representative;

(4) Must not incur project costs until receipt of DOE notification that a
budgetary resource is available for the project, except as provided in 48
CFR 970.5232-6;

(5) Must ensure that all costs associated with the performance of the work,
including specifically all DOE direct costs and applicable surcharges are
included in any Strategic Partnership Projects proposal;

(6) Must maintain records for the accumulation of costs and the billing of such
work to ensure that DOE’s appropriated funds are not used in support of
Strategic Partnership Projects activities and to provide an accounting of
the expenditures to DOE and the sponsor upon request;

(7)  Must perform all Strategic Partnership Projects projects in accordance
with the standards, policies, and procedures that apply to performance
under this contract, specifically, including but are not limited to
environmental, safety and health, security, safeguards and classification
procedures, and human and animal research regulations;

(8) May subcontract portion(s) of a Strategic Partnership Projects project;
however, the Contractor must select the subcontractor and the work to be
subcontracted. Any subcontracted work must be in direct support of the
DOE Contractor’s performance as defined in the DOE approved Strategic
Partnership Projects proposal package; and
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(9) Must maintain a summary listing of project information for each active
Strategic Partnership Projects project, consisting of:
(i) Sponsoring agency;

(i) Total estimated costs;
(iif)  Project title and description;
(iv)  Project point of contact; and,
(v) Estimated start and completion dates.
Negotiation and Execution of Strategic Partnership Projects Agreement.

(1)  When delegated authority by the Contracting Officer, the Contractor may
negotiate the terms and conditions that will govern the performance of a
specific Strategic Partnership Projects project. Such terms and conditions
must be consistent with the terms, conditions, and requirements of the
Contractor’s contract with DOE. The Contractor may use DOE approved
contract terms and conditions as delineated in Attachment 1 of DOE Order
481.1E or terms and conditions previously approved by the responsible
Contracting Officer or authorized designee for agreements with non-
Federal entities. The Contractor must not hold itself out as representing
DOE when negotiating the proposed Strategic Partnership Projects
agreement.

(2)  The Contractor must submit all Strategic Partnership Projects agreements
to the DOE Contracting Officer for DOE review and approval. The
Contractor may not execute any proposed agreement until it has received
notice of DOE approval.

Preparation of Project Proposals. When the Contractor proposes to perform
Strategic Partnership Projects activities pursuant to this clause, it may assist the
project sponsor in the preparation of project proposal packages including the
preparation of cost estimates.

Strategic Partnership Projects Appraisals. DOE may conduct periodic appraisals
of the Contractor’'s compliance with its Strategic Partnership Projects Program
policies, practices and procedures. The Contractor must provide facilities and
other support in conjunction with such appraisals as directed by the Contracting
Officer or authorized designee.

Annual Strategic Partnership Projects Report. The Contractor must provide
assistance as required by the Contracting Officer or authorized designee in the
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preparation of a DOE Annual Summary Report of Strategic Partnership Projects
Activities under the contract.

1.129 - DEAR 970.5222-1 COLLECTIVE BARGAINING AGREEMENTS —
MANAGEMENT AND OPERATING CONTRACTS (DEC 2000) (PREV. 1.84)

When negotiating collective bargaining agreements applicable to the work force under
this contract, the Contractor shall use its best efforts to ensure such agreements contain
provisions designed to assure continuity of services. All such agreements entered into
during the contract period of performance should provide that grievances and disputes
involving the interpretation or application of the agreement will be settled without
resorting to strike, lockout, or other interruption of normal operations. For this purpose,
each collective bargaining agreement should provide an effective grievance procedure
with arbitration as its final step, unless the parties mutually agree upon some other
method of assuring continuity of operations. As part of such agreements, management
and labor should agree to cooperate fully with the Federal Mediation and Conciliation
Service. The contractor shall include the substance of this clause in any subcontracts
for protective services or other services performed on the DOE-owned site which will
affect the continuity of operation of the facility.

1.130 - DEAR 970.5222-2 OVERTIME MANAGEMENT (DEC 2000) [SC ALTERNATE
APR 2018] (PREV. 1.85)

(a)  The Contractor shall maintain adequate internal controls to ensure that employee
overtime is authorized only if cost effective and necessary to ensure performance
of work under this contract. The Contractor shall adhere to the principles of FAR
22.103-1 in managing overtime use. The Contractor shall, for example, only use
overtime when lower overall cost to the Government will result or when it is
necessary to meet urgent program needs.

(b)  The Contractor shall notify the Contracting Officer when in any given year it is
likely that overtime usage as a percentage of payroll may exceed 4%.

(c) The Contracting Officer may require the submission, for approval, of a formal
annual overtime control plan whenever Contractor overtime usage as a
percentage of payroll has exceeded, or is likely to exceed 4%.

1.131 - DEAR 970.5223-1 INTEGRATION OF ENVIRONMENT, SAFETY, AND
HEALTH INTO WORK PLANNING AND EXECUTION (DEC 2000) (PREV. 1.86)

(a)  Forthe purposes of this clause,
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(1) Safety encompasses environment, safety and health, including pollution
prevention and waste minimization; and

(2)  Employees include subcontractor employees.

In performing work under this contract, the Contractor shall perform work safely,
in a manner that ensures adequate protection for employees, the public, and the
environment, and shall be accountable for the safe performance of work. The
Contractor shall exercise a degree of care commensurate with the work and the
associated hazards. The Contractor shall ensure that management of
environment, safety and health (ES&H) functions and activities becomes an
integral but visible part of the Contractor's work planning and execution
processes. The Contractor shall, in the performance of work, ensure that:

(1)  Line management is responsible for the protection of employees, the
public, and the environment. Line management includes those Contractor
and subcontractor employees managing or supervising employees
performing work.

(2)  Clear and unambiguous lines of authority and responsibility for ensuring
(ES&H) are established and maintained at all organizational levels.

(3) Personnel possess the experience, knowledge, skills, and abilities that are
necessary to discharge their responsibilities.

(4)  Resources are effectively allocated to address ES&H, programmatic, and
operational considerations. Protecting employees, the public, and the
environment is a priority whenever activities are planned and performed.

(5) Before work is performed, the associated hazards are evaluated and an
agreed-upon set of ES&H standards and requirements are established
which, if properly implemented, provide adequate assurance that
employees, the public, and the environment are protected from adverse
consequences.

(6)  Administrative and engineering controls to prevent and mitigate hazards
are tailored to the work being performed and associated hazards.
Emphasis should be on designing the work and/or controls to reduce or
eliminate the hazards and to prevent accidents and unplanned releases
and exposures.

(7)  The conditions and requirements to be satisfied for operations to be
initiated and conducted are established and agreed-upon by DOE and the
Contractor. These agreed-upon conditions and requirements are
requirements of the contract and binding upon the Contractor. The extent
of documentation and level of authority for agreement shall be tailored to
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the complexity and hazards associated with the work and shall be
established in a Safety Management System.

The Contractor shall manage and perform work in accordance with a
documented Safety Management System (System) that fulfills all conditions in
paragraph (b) of this clause at a minimum. Documentation of the System shall
describe how the Contractor will—

(1)  Define the scope of work;

(2) |dentify and analyze hazards associated with the work;
(3) Develop and implement hazard controls;

(4) Perform work within controls; and

(5) Provide feedback on adequacy of controls and continue to improve safety
management.

The System shall describe how the Contractor will establish, document, and
implement safety performance objectives, performance measures, and
commitments in response to DOE program and budget execution guidance while
maintaining the integrity of the System. The System shall also describe how the
Contractor will measure system effectiveness.

The Contractor shall submit to the Contracting Officer documentation of its
System for review and approval. Dates for submittal, discussions, and revisions
to the System will be established by the Contracting Officer. Guidance on the
preparation, content, review, and approval of the System will be provided by the
Contracting Officer. On an annual basis, the Contractor shall review and update,
for DOE approval, its safety performance objectives, performance measures, and
commitments consistent with and in response to DOE's program and budget
execution guidance and direction. Resources shall be identified and allocated to
meet the safety objectives and performance commitments as well as maintain
the integrity of the entire System. Accordingly, the System shall be integrated
with the Contractor's business processes for work planning, budgeting,
authorization, execution, and change control.

The Contractor shall comply with, and assist the Department of Energy in
complying with, ES&H requirements of all applicable laws and regulations, and
applicable directives identified in the clause of this contract entitled “Laws,
Regulations, and DOE Directives.” The Contractor shall cooperate with Federal
and non-Federal agencies having jurisdiction over ES&H matters under this
contract.
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The Contractor shall promptly evaluate and resolve any nhoncompliance with
applicable ES&H requirements and the System. If the Contractor fails to provide
resolution or if, at any time, the Contractor's acts or failure to act causes
substantial harm or an imminent danger to the environment or health and safety
of employees or the public, the Contracting Officer may issue an order stopping
work in whole or in part. Any stop work order issued by a contracting officer
under this clause (or issued by the Contractor to a subcontractor in accordance
with paragraph (i) of this clause) shall be without prejudice to any other legal or
contractual rights of the Government. In the event that the Contracting Officer
issues a stop work order, an order authorizing the resumption of the work may be
issued at the discretion of the Contracting Officer. The Contractor shall not be
entitled to an extension of time or additional fee or damages by reason of, orin
connection with, any work stoppage ordered in accordance with this clause.

Regardless of the performer of the work, the Contractor is responsible for
compliance with the ES&H requirements applicable to this contract. The
Contractor is responsible for flowing down the ES&H requirements applicable to
this contract to subcontracts at any tier to the extent necessary to ensure the
Contractor's compliance with the requirements.

The Contractor shall include a clause substantially the same as this clause in
subcontracts involving complex or hazardous work on site at a DOE-owned or -
leased facility. Such subcontracts shall provide for the right to stop work under
the conditions described in paragraph (g) of this clause. Depending on the
complexity and hazards associated with the work, the Contractor may choose not
to require the subcontractor to submit a Safety Management System for the
Contractor's review and approval.

1.132 - DEAR 970.5223-4 WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE

(@)

(b)

(c)

SITES (DEC 2010) (PREV. 1.88)

Program Implementation. The Contractor shall, consistent with 10 CFR part 707,
Workplace Substance Abuse Programs at DOE Sites, incorporated herein by
reference with full force and effect, develop, implement, and maintain a
workplace substance abuse program.

Remedies. In addition to any other remedies available to the Government, the
Contractor's failure to comply with the requirements of 10 CFR part 707 or to
perform in a manner consistent with its approved program may render the
Contractor subject to: the suspension of contract payments, or, where applicable,
a reduction in award fee; termination for default; and suspension or debarment.

Subcontracts.
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(1)  The Contractor agrees to notify the Contracting Officer reasonably in
advance of, but not later than 30 days prior to, the award of any
subcontract the Contractor believes may be subject to the requirements of
10 CFR part 707, unless the Contracting Officer agrees to a different date.

(2)  The DOE Prime Contractor shall require all subcontracts subject to the
provisions of 10 CFR part 707 to agree to develop and implement a
workplace substance abuse program that complies with the requirements
of 10 CFR part 707, Workplace Substance Abuse Programs at DOE Sites,
as a condition for award of the subcontract. The DOE Prime Contractor
shall review and approve each subcontractor's program, and shall
periodically monitor each subcontractor's implementation of the program
for effectiveness and compliance with 10 CFR part 707.

(3)  The Contractor agrees to include, and require the inclusion of, the
requirements of this clause in all subcontracts, at any tier, that are subject
to the provisions of 10 CFR part 707.

1.133 - DEAR 970.5223-7 SUSTAINABLE ACQUISITION PROGRAM (OCT 2010)

(@)

(b)

(PREV. 1.140)

Pursuant to Executive Order 13423, Strengthening Federal Environmental,
Energy and Transportation Management, and Executive Order 13514, Federal
Leadership in Environmental, Energy, and Economic Performance, the
Department of Energy (DOE) is committed to managing its facilities in an
environmentally preferable and sustainable manner that will promote the natural
environment and protect the health and well being of its Federal employees and
contractor service providers. In the performance of work under this contract, the
Contractor shall provide its services in a manner that promotes the natural
environment, reduces greenhouse gas emissions and protects the health and
well being of Federal employees, contract service providers and visitors using the
facility.

Green purchasing or sustainable acquisition has several interacting initiatives.
The Contractor must comply with initiatives that are current as of the contract
award date. DOE may require compliance with revised initiatives from time to
time. The Contractor may request an equitable adjustment to the terms of its
contract using the procedures at 48 CFR 970.5243-1 Changes. The initiatives
important to these Orders are explained on the following Government or Industry
Internet Sites:

(1)  Recycled Content Products are described at http://epa.gov/cpg

(2) Biobased Products are described at http://www.biopreferred.gov/
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(3) Energy efficient products are at http://energystar.gov/products for Energy
Star products

(4) Energy efficient products are at http://www.femp.energy.gov/procurement
for FEMP designated products

(5) Environmentally preferable and energy efficient electronics including
desktop computers, laptops and monitors are at http://www.epeat.net the
Electronic Products Environmental Assessment Tool (EPEAT) the Green
Electronics Council site

(6)  Green house gas emission inventories are required, including Scope 3
emissions which include contractor emissions. These are discussed at
Section 13 of Executive Order 13514 which can be found at
http://www.archives.gov/federal-reqister/executive-orders/disposition.html

(7) Non-Ozone Depleting Alternative Products are at
http://www.epa.gov/ozone/strathome.html

(8)  Water efficient plumbing products are at http://epa.gov/watersense

The clauses at FAR 52.223-2, Affirmative Procurement of Biobased Products
under Service and Construction Contracts, 52.223-15, Energy Efficiency in
Energy Consuming Products, and 52.223-17 Affirmative Procurement of EPA-
Designated Items in Service and Construction Contracts, require the use of
products that have biobased content, are energy efficient, or have recycled
content. To the extent that the services provided by the Contractor require
provision of any of the above types of products, the Contractor must provide the
energy efficient and environmentally sustainable type of product unless that type
of product—

(1)  Is not available;

(2) Is not life cycle cost effective (or does not exceed 110% of the price of
alternative items if life cycle cost data is unavailable), EPEAT is an
example of lifecycle costs that have been analyzed by DOE and found to
be acceptable at the silver and gold level;

(3) Does not meet performance needs; or,

(4)  Cannot be delivered in time to meet a critical need.

In the performance of this contract, the Contractor shall comply with the
requirements of Executive Order 13423, Strengthening Federal Environmental,

Energy and Transportation Management,
(http://www.epa.gov/greeningepal/practices/eo13423.htm ) and Executive Order
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13514, Federal Leadership in Environmental, Energy, and Economic
Performance (http://www.archives.gov/federal- reqgister/executive-
orders/disposition.html). The Contractor shall also consider the best practices
within the DOE Acquisition Guide, Chapter 23, Acquisition Considerations
Regarding Federal Leadership in Environmental, Energy, and Economic
Performance. This guide includes information concerning recycled content
products, biobased products, energy efficient products, water efficient products,
alternative fuels and vehicles, non-ozone depleting substances and other
environmentally preferable products and services. This guide is available on the
Internet at: http://management.energy.gov/documents/AcqGuide23ptORev1.pdf.

Contractors must establish and maintain a documented energy management
program which includes requirements for energy and water efficient equipment,
EnergyStar or WaterSense, as applicable and procedures for verification of
purchases, following the criteria in DOE Order 430.2B, Departmental Energy,
Renewable Energy, and Transportation Management, Attachment 1, or its
successor. This requirement should not be flowed down to subcontractors.

In complying with the requirements of paragraph (c) of this clause, the Contractor
shall coordinate its activities with and submit required reports through the
Environmental Sustainability Coordinator or equivalent position.

The Contractor shall prepare and submit performance reports using prescribed
DOE formats, at the end of the Federal fiscal year, on matters related to the
acquisition of environmentally preferable and sustainable products and services.
This is a material delivery under the contract. Failure to perform this requirement
may be considered a failure that endangers performance of this contract and
may result in termination for default [see FAR 52.249-6, Termination (Cost
Reimbursement)].

These provisions shall be flowed down only to first tier subcontracts exceeding
the simplified acquisition threshold that support operation of the DOE facility and
offer significant subcontracting opportunities for energy efficient or
environmentally sustainable products or services. The Subcontractor will comply
with the procedures in paragraphs (c) through (f) of this clause regarding the
collection of all data necessary to generate the reports required under
paragraphs (c) through (f) of this clause, and submit the reports directly to the
Prime Contractor’s Environmental Sustainability Coordinator at the supported
facility. The Subcontractor will advise the Contractor if it is unable to procure
energy efficient and environmentally sustainable items and cite which of the
reasons in paragraph (c) of this clause apply. The reports may be submitted at
the conclusion of the subcontract term provided that the subcontract delivery
term is not multi-year in nature. If the delivery term is multi-year, the
Subcontractor shall report its accomplishments for each Federal fiscal year in a
manner and at a time or times acceptable to both parties. Failure to comply with
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these reporting requirements may be considered a breach of contract with
attendant consequences.

When this clause is used in a subcontract, the word "Contractor" will be
understood to mean "Subcontractor."

1.134 - DEAR 970.5225-1 COMPLIANCE WITH EXPORT CONTROL LAWS AND

(@)

(b)

(c)

REGULATIONS (NOV 2015) (PREV. 1.158)

The Contractor shall comply with all applicable U.S. export control laws and
regulations.

The Contractor's responsibility to comply with all applicable laws and regulations
exists independent of, and is not established or limited by, the information
provided by this clause.

Nothing in the terms of this contract adds to, changes, supersedes, or waives
any of the requirements of applicable Federal laws, Executive Orders, and
regulations, including but not limited to--

(1)  The Atomic Energy Act of 1954, as amended,;
(2)  The Arms Export Control Act (22 U.S.C. 2751 et seq.);

(3)  The Export Administration Act of 1979 (50 U.S.C. app. 2401 et seq.), as
continued under the International Emergency Economic Powers Act (Title
Il of Pub. L. 95-223, 91 Stat. 1626, October 28, 1977; 50 U.S.C. 1701 et

seq.);

(4)  Trading with the Enemy Act (50 U.S.C. App. 5(b), as amended by the
Foreign Assistance Act of 1961);

(5)  Assistance to Foreign Atomic Energy Activities (10 CFR part 810);

(6) Export and Import of Nuclear Equipment and Material (10 CFR part 110);

(7) International Traffic in Arms Regulations (ITAR) (22 CFR parts 120
through 130);

(8) Export Administration Regulations (EAR) (15 CFR parts 730 through 774);
and

(9) Regulations administered by the Office of Foreign Assets Control (31 CFR
parts 500 through 598).
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In addition to the Federal laws and regulations cited above, National Security
Decision Directive (NSDD) 189, National Policy on the Transfer of Scientific,
Technical, and Engineering Information establishes a national policy that, to the
maximum extent possible, the products of fundamental research shall remain
unrestricted. NSDD 189 provides that no restrictions may be placed upon the
conduct or reporting of federally funded fundamental research that has not
received national security classification, except as provided in applicable U.S.
statutes. As a result, contracts confined to the performance of unclassified
fundamental research generally do not involve any export-controlled activities.
NSDD 189 does not take precedence over statutes. NSDD 189 does not exempt
any research from statutes that apply to export controls such as the Atomic
Energy Act, as amended; the Arms Export Control Act; the Export Administration
Act of 1979, as amended; or the U.S. International Emergency Economic
Powers Act; or the regulations that implement those statutes (e.g., the ITAR, the
EAR, 10 CFR part 110 and 10 CFR part 810). Thus, if items (e.g., commodities,
software or technologies) that are controlled by U.S. export control laws or
regulations are used to conduct research or are generated as part of the
research efforts, the export control laws and regulations apply to the controlled
items.

The Contractor shall include the substance of this clause, including this
paragraph (e), in all solicitations and subcontracts.

1.135 - DEAR 970.5226-1 DIVERSITY PLAN (DEC 2000) (PREV. 1.89)

The Contractor shall submit a Diversity Plan to the Contracting Officer for approval
within 90 days after the effective date of this contract (or contract modification, if
appropriate). The Contractor shall submit an update to its Plan annually. By February 1
of each fiscal year, DOE will issue its guidance to the Contractor for the annual Diversity
Plan for the fiscal year. The Contractor shall submit its annual Diversity Plan to DOE no
later than April 16 of each year. The Plan shall include innovative strategies for
increasing opportunities to fully use the talents and capabilities of a diverse work force.
The Plan shall address, at a minimum, the Contractor's approach for promoting diversity
through (1) the Contractor's work force, (2) educational outreach, (3) community
involvement and outreach, (4) subcontracting, (5) economic development (including
technology transfer), and (6) the prevention of profiling based on race or national origin.

1.136 - DEAR 970.5226-3 COMMUNITY COMMITMENT (DEC 2000) (PREV. 1.90)

It is the policy of the DOE to be a constructive partner in the geographic region in which
DOE conducts its business. The basic elements of this policy include: (1) Recognizing
the diverse interests of the region and its stakeholders, (2) engaging regional
stakeholders in issues and concerns of mutual interest, and (3) recognizing that giving
back to the community is a worthwhile business practice. Accordingly, the Contractor
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agrees that its business operations and performance under the Contract will be
consistent with the intent of the policy and elements set forth above.

1.137 - DEAR 970.5227-2 RIGHTS IN DATA --TECHNOLOGY TRANSFER (DEC 2000)

(@)

[SC ALTERNATE SEP 2018] (PREV. 1.91)

Definitions. Assistant General Counsel for Technology Transfer and Intellectual
Property is the senior intellectual property counsel for the Department of Energy,
as distinguished from the NNSA Patent Counsel, and, where used in this clause,
indicates that the authority for the activity(ies) being described belongs to DOE.

Computer data bases, as used in this clause, means a collection of data in a
form capable of, and for the purpose of, being stored in, processed, and operated
on by a computer. The term does not include computer software.

Computer software, as used in this clause, means (i) computer programs which
are data comprising a series of instructions, rules, routines, or statements,
regardless of the media in which recorded, that allow or cause a computer to
perform a specific operation or series of operations and (ii) data comprising
source code listings, design details, algorithms, processes, flow charts, formulae,
and related material that would enable the computer program to be produced,
created, or compiled. The term does not include computer data bases.

Data, as used in this clause, means recorded information, regardless of form or
the media on which it may be recorded. The term includes technical data and
computer software. The term “data” does not include data incidental to the
administration of this contract, such as financial, administrative, cost and pricing,
or management information.

Department of Energy (DOE), as used in this clause, includes the National
Nuclear Security Administration (NNSA), unless otherwise identified or indicated.

Limited rights data, as used in this clause, means data, other than computer
software, developed at private expense that embody trade secrets or are
commercial or financial and confidential or privileged. The Government's rights to
use, duplicate, or disclose limited rights data are as set forth in the Limited Rights
Notice of paragraph {g) (h) of this clause.

Open source software, as used in this clause, means computer software that is
distributed under a license in which the user is granted the right to use, copy,
modify, prepare derivative works and distribute, in source code or other format,
the software, in original or modified form and derivative works thereof, without
having to make royalty payments.
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Patent Counsel means the DOE or NNSA Patent Counsel assisting the
contracting activity.

Restricted computer software, as used in this clause, means computer software
developed at private expense and that is a trade secret; is commercial or
financial and is confidential or privileged; or is published copyrighted computer
software, including minor modifications of any such computer software. The
Government's rights to use, duplicate, or disclose restricted computer software
are as set forth in the Restricted Rights Notice of paragraph (i) of this clause.

Technical data, as used in this clause, means recorded data, regardless of form
or characteristic, that are of a scientific or technical nature. Technical data does
not include computer software, but does include manuals and instructional
materials and technical data formatted as a computer data base.

Unlimited rights, as used in this clause, means the rights of the Government to
use, disclose, reproduce, prepare derivative works, distribute copies to the
public, including by electronic means, and perform publicly and display publicly,
in any manner, including by electronic means, and for any purpose whatsoever,
and to have or permit others to do so.

Allocation of Rights.
(1)  The Government shall have:

(i) Ownership of all technical data and computer software first
produced in the performance of this Contract;

(i) Unlimited rights in technical data and computer software first
produced or specifically used in the performance of this Contract,
except as provided herein regarding copyright, limited rights data,
or restricted computer software, and except for data subject to the
withholding provisions for protected Cooperative Research and
Development Agreement (CRADA) information in accordance with
Technology Transfer actions under this Contract, or other data
specifically protected by statute for a period of time or, where
approved by Patent Counsel, appropriate instances of the DOE
Strategic Partnership Projects (SPP) Program;

(iif)  The right to inspect technical data and computer software first
produced or specifically used in the performance of this Contract at
all reasonable times. The Contractor shall make available all
necessary facilities to allow DOE personnel to perform such
inspection;
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The right to have all technical data and computer software first
produced or specifically used in the performance of this Contract
delivered to the Government or otherwise disposed of by the
Contractor, either as the contracting officer may from time to time
direct during the progress of the work or in any event as the
contracting officer shall direct upon completion or termination of this
Contract. The Contractor agrees to leave a copy of such data at the
facility or plant to which such data relate, and to make available for
access or to deliver to the Government such data upon request by
the contracting officer. If such data are limited rights data or
restricted computer software, the rights of the Government in such
data shall be governed solely by the provisions of paragraph (h) of
this clause (“Rights in Limited Rights Data”) or paragraph (i) of this
clause (“Rights in Restricted Computer Software”). When
delivering all contractor produced computer software to the DOE
Office of Scientific and Technical Information (OSTI), the Contractor
shall submit a complete package as prescribed in paragraph (e)(3)
of this clause; and

The right to remove, cancel, correct, or ignore any markings not
authorized by the terms of this Contract on any data furnished
hereunder if, in response to a written inquiry by DOE concerning
the propriety of the markings, the Contractor fails to respond
thereto within 60 days or fails to substantiate the propriety of the
markings. In either case DOE will notify the Contractor of the action
taken.

The Contractor shall have:

The right to withhold limited rights data and restricted computer
software unless otherwise provided in provisions of this clause;

The right to use for its private purposes, subject to patent, security
or other provisions of this Contract, data it first produces in the
performance of this Contract, except for data in DOE's Uranium
Enrichment Technology, including diffusion, centrifuge, and atomic
vapor laser isotope separation, provided the data requirements of
this Contract have been met as of the date of the private use of
such data; and

The right to assert copyright subsisting in scientific and technical
works, and works produced by Contractor under DEAR 952.204-75,
as provided in paragraph (d) of this clause, and the right to request
permission to assert copyright subsisting in works other than
scientific and technical works as provided in paragraph (e) of this
clause.
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The Contractor agrees that for limited rights data or restricted computer
software or other technical business or financial data in the form of
recorded information which it receives from, or is given access to by DOE
or a third party, including a DOE contractor or subcontractor, and for
technical data or computer software it first produces under this Contract
which is authorized to be marked by DOE, the Contractor shall treat such
data in accordance with any restrictive legend contained thereon.

In the performance of DOE contracted obligations, the Contractor is
required to manage scientific and technical information (STI) produced
under the contract as a direct and integral part of the work and ensure its
broad availability to all customer segments by making STI available to
DOE's central STI coordinating office (OSTI) per DOE O 241.1B or its
successor version.

Copyright (General).

(1)

(2)

3)

The Contractor agrees not to mark, register, or otherwise assert copyright
in any data in a published or unpublished work, other than as set forth in
paragraphs (d), (e) or (f) of this clause.

Except for material to which the Contractor has obtained the right to assert
copyright in accordance with either paragraph paragraphs (d), (e) or (f) of
this clause, the Contractor agrees not to include in the data delivered
under this Contract any material copyrighted by the Contractor and not to
knowingly include any material copyrighted by others without first granting
or obtaining at no cost a license therein for the benefit of the Government
of the same scope as set forth in paragraph (d) of this clause. If the
Contractor believes that such copyrighted material for which the license
cannot be obtained must be included in the data to be delivered, rather
than merely incorporated therein by reference, the Contractor shall obtain
the written authorization of the contracting officer to include such material
in the data prior to its delivery.

If the Contractor has not been granted permission to copyright data or
computer software first produced under the contract where such
permission is necessary and if the Government desires to obtain copyright
in such data or computer software, the Contracting Officer may direct the
Contractor to establish claim to copyright in such data or computer
software and to assign such copyright to the Government or its designated
assignee.

Copyrighted works (scientific and technical works).
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The Contractor shall have the right to assert, without prior approval of the
contracting officer, copyright subsisting in scientific and technical works
composed under this contract or based on or containing data first
produced by the Contractor in the performance of this Contract, and
published in academic, technical or professional journals, symposia,
proceedings, contributions to chapters of book compilations or similar
means of dissemination to make broadly available to the public or
scientific community for the purpose of scientific research, knowledge and
education. Such scientific and technical works may be recorded or fixed
in any medium including but not limited to print, online, web, audio, video
or other medium, and released or disseminated through any
communication or distribution channel including but not limited to articles,
reports, books, non-architectural drawings, repositories, videos, websites,
workshops, or social media.

When assertion of copyright is made, the Contractor shall affix the
applicable copyright notice of 17 U.S.C. 401 or 402 and acknowledgment
of Government sponsorship (including contract number) on the data when
such data are delivered to the Government as well as when the data are
published or deposited for registration as a published work in the U.S.
Copyright Office. The Contractor grants to the Government, and others
acting on its behalf, a nonexclusive, paid-up, irrevocable, world-wide
license in such copyrighted data to reproduce, prepare derivative works,
distribute copies to the public, and perform publicly and display publicly,
by or on behalf of the Government.

For each scientific or technical work first produced or composed under this
Contract and submitted for publication or similar means of dissemination,
the contractor shall provide notice to the publisher of the Government’s
license in the copyright that is substantially similar to or otherwise
references one of the notices below:

A suitable notice (long version) reflecting the Government's non-exclusive,
paid-up, irrevocable, world-wide license in the copyright;

Notice: This work was produced by [insert the name of the
Contractor] under Contract No. [insert the contract number] with the
U.S. Department of Energy. The United States Government retains
and the publisher, by accepting the work for publication,
acknowledges that the United States Government retains a non-
exclusive, paid-up, irrevocable, world-wide license to publish or
reproduce the published form of this work, or allow others to do so,
for United States Government purposes. The Department of Energy
will provide public access to these results of federally sponsored
research in accordance with the DOE Public Access Plan
(http://energy.gov/downloads/doe-public-access-plan).
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(End of Notice)

A suitable notice (short version) reflecting the Government's non-
exclusive, paid-up, irrevocable, world-wide license in the copyright follows:

Notice: This work was produced by [insert the name of the
Contractor] under Contract No. [insert the contract number] with the
U.S. Department of Energy. Publisher acknowledges the U.S.
Government license and provide public access under the DOE
Public Access Plan (http://energy.gov/downloads/doe-public-

access-plan).

(End of Notice)

(3)  The title to the copyright of the original of unclassified graduate theses and
the original of related unclassified scientific papers shall vest in the author
thereof, subject to the right of DOE to retain duplicates of such documents
and to use such documents for any purpose whatsoever without any claim
on the part of the author or the contractor for additional compensation.

Copyrighted works (other than scientific and technical works and data produced
under a CRADA). The Contractor may obtain permission to assert copyright
subsisting in technical data and computer software first produced by the
Contractor in performance of this Contract, when the Contractor needs to control
distribution to advance the goals of the technology transfer mission and where
the Contractor can show that commercialization would be enhanced by such
copyright protection, subject to the following:

(1)  Contractor Request to Assert Copyright.

(i)

Except for scientific and technical works under (d) above and data
produced under a CRADA, the Contractor shall submit in writing to
Patent Counsel its request to assert copyright in data first produced
in the performance of this Contract pursuant to this clause. The
right of the Contractor to copyright data first produced under a
CRADA is as described in the individual CRADA. Each request by
the Contractor must include:

(A)  The identity of the data (including any computer software) for
which the Contractor requests permission to assert
copyright, as well as an abstract which is descriptive of the
data and is suitable for dissemination purposes,

(B)  The funding program under which it was funded,

(C)  Whether, to the best knowledge of the Contractor, the data is
subject to an international treaty or agreement,

(D)  Whether the data is subject to export control,
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(E) A statement that the Contractor plans to commercialize the
data in compliance with the clause of this contract entitled,
“Technology Transfer Mission,” within five (5) years after
obtaining permission to assert copyright or, on a case-by-
case basis, a specified longer period where the Contractor
can demonstrate that the ability to commercialize effectively
is dependent upon such longer period, and

(F)  For data other than computer software, a statement
explaining why the assertion of copyright is necessary to
enhance commercialization and is consistent with DOE's
dissemination responsibilities.

For data that is developed using other funding sources in addition
to DOE funding, the permission to assert copyright in accordance
with this clause must also be obtained by the Contractor from all
other funding sources prior to the Contractor's request to Patent
Counsel. The request shall include the Contractor's certification or
other documentation acceptable to Patent Counsel demonstrating
such permission has been obtained.

Permission for the Contractor to assert copyright in excepted
categories of data as determined exclusively by DOE will be
expressly withheld. Such excepted categories include data whose
release (A) would be detrimental to national security, i.e., classified
by statute or executive order or controlled under Section 148 of the
Atomic Energy Act of 1954, as amended, or are subject to export
control for nonproliferation and other nuclear-related national
security purposes, (B) would not enhance the appropriate transfer
or dissemination and commercialization of such data, (C) would
have a negative impact on U.S. industrial competitiveness; (D)
would prevent DOE from meeting its obligations under treaties and
international agreements, or (E) would be detrimental to one or
more of DOE's programs.

The Contractor will obtain the advanced written permission of the
Patent Counsel to assert copyright where data are determined to
be in the following excepted categories: (a) under export control
restrictions, (b) developed with Naval Reactors’ funding, (c) subject
to disposition of data rights under treaties and international
agreements. Additional excepted categories may be added by the
Assistant General Counsel for Technology Transfer and Intellectual
Property. Where data are determined to be under export control
restriction, the Contractor may obtain permission to assert copyright
subject to the provisions of this clause for purposes of limited
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commercialization in a manner that complies with export control
statutes and applicable regulations. In addition, notwithstanding any
other provision of this Contract, all data developed with Naval
Reactors' funding and those data that are classified fall within
excepted categories. The rights of the Contractor in data are
subject to the disposition of data rights in the treaties and
international agreements identified at DOE’s Office of International
Affairs (International Commitments—IEC) (http://energy.gov/ialiec-
documents).

Patent Counsel—Review and Response to Contractor's Request. The
Patent Counsel shall use its best efforts to respond in writing within 60
days of receipt of a complete request by the Contractor to assert copyright
in technical data and computer software pursuant to this clause. Such
response shall either give or withhold DOE's permission for the Contractor
to assert copyright or advise the Contractor that DOE needs additional
time to respond, and the reasons therefor. If Patent Counsel grants
permission for the Contractor to assert copyright in computer software, the
permission automatically extends to subsequent minor versions (e.g.,
minor revisions, patches and bug fixes) having the same funding source,
same name and substantially same functionality as the original computer
software, and may be extended to subsequent major versions
representing significant modifications of the program with the approval of
Patent Counsel.

Permission for Contractor to Assert Copyright.

(i) For computer software, the Contractor shall furnish, or make
available, to OSTI in accordance with OSTI guidelines at the time
permission to assert copyright is given under paragraph (e)(2) of
this clause:

(A)  announcement information/metadata contained in the
Software Announcement Notice 241,

(B) the source code and executable file for each software
program, and

(C) documentation, if any, which may consist of a user manual,
sample test cases, or similar information, needed by a
technically competent user to understand and use the
software (whether included on the software media itself or
provided in a separate file or in paper format).

(i) The Contractor acknowledges that the DOE designated software
distribution and control point may provide a technical description of
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the software in an announcement identifying its availability from the
copyright holder.

Unless otherwise directed by the Patent Counsel, for data other
than computer software to which the Contractor has received
permission to assert copyright under paragraph (e)(2) of this clause
above, the Contractor shall within sixty (60) days of obtaining such
permission furnish, or make available, to OSTI in accordance with
OSTI guidelines, a copy of such data as well as an abstract of the
data suitable for dissemination purposes. The Contractor
acknowledges that OSTI may provide an abstract of the data in an
announcement to DOE, its contractors and to the public identifying
its availability from the copyright holder.

Once the Contractor is given permission to assert copyright in data,
the Contractor may begin to commercialize the copyrighted data by
making copyrighted data available for licensing to third parties and
by offering other types of distribution to third parties. During the
period in which commercialization activities pertaining to the
copyrighted data are continuing, or for a specified period of time
prescribed by Patent Counsel in paragraph (e)(2) above, the
Contractor grants to the Government, and others acting on its
behalf, a paid-up, nonexclusive, irrevocable worldwide license in
such copyrighted data to reproduce, prepare derivative works and
perform publicly and display publicly, by or on behalf of the
Government. For all previously approved and current copyrighted
data that the Contractor is actively commercializing, the Contractor
may continue to commercialize in accordance with this paragraph.

When the Contractor abandons commercialization activities
pertaining to the copyrighted data or at the end of the specified
periods as prescribed by Patent Counsel in paragraph (e)(2) above,
the Contractor grants to the Government, and others acting on its
behalf, a paid-up, nonexclusive, irrevocable worldwide license in
such copyrighted data to reproduce, distribute copies to the public,
prepare derivative works, perform publicly and display publicly, and
to permit others to do so.

If at any time the Contractor abandons commercialization activities
for copyrighted data, it shall notify OSTI and Patent Counsel, and
upon request assign the copyright to the Government, so that the
Government can distribute the data to the public. When the
Contractor abandons commercialization activities, the Contractor
will provide to OSTI the latest version of the copyrighted data (for
example, source code, object code, minimal support
documentation, drawings or updated manuals). In addition, the
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Contractor will provide annually to Patent Counsel, if requested, a
list of all copyrighted data that the Contractor has abandoned
commercial licensing activity during that year.

Whenever the Contractor asserts copyright in data pursuant to this
paragraph (e), the Contractor shall affix the applicable copyright
notice of 17 U.S.C. 401 or 402 on the copyrighted data and also an
acknowledgment of the Government sponsorship and license rights
of paragraphs (e)(3)(iv) and (v) of this clause. Such action shall be
taken when the data are delivered to the Government, licensed or
deposited for registration as a published work in the U.S. Copyright
Office, or when submitted for publication. The acknowledgment of
Government sponsorship and license rights shall be substantially
similar to the following:

Notice: These data were produced by (insert name of
Contractor) under Contract No. with the
Department of Energy. During the period of
commercialization or such other time period specified by
DOE, the Government is granted for itself and others acting
on its behalf a nonexclusive, paid-up, irrevocable worldwide
license in this data to reproduce, prepare derivative works,
and perform publicly and display publicly, by or on behalf of
the Government. Subsequent to that period, paid-up,
irrevocable worldwide license in this data to reproduce,
prepare derivative works, distribute copies to the public,
perform publicly and display publicly, and to permit others to
do so. The specific term of the license can be identified by
inquiry made to Contractor or DOE. NEITHER THE UNITED
STATES NOR THE UNITED STATES DEPARTMENT OF
ENERGY, NOR ANY OF THEIR EMPLOYEES, MAKES
ANY WARRANTY, EXPRESS OR IMPLIED, OR ASSUMES
ANY LEGAL LIABILITY OR RESPONSIBILITY FOR THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF
ANY DATA, APPARATUS, PRODUCT, OR PROCESS
DISCLOSED, OR REPRESENTS THAT ITS USE WOULD
NOT INFRINGE PRIVATELY OWNED RIGHTS.

(End of notice)

With respect to any data to which the Contractor has received
permission to assert copyright, the DOE has the right, during the
period that Contractor is commercializing the software as provided
for in paragraph (e)(3)(iv) of this clause, to request the Contractor
to grant a nonexclusive, partially exclusive or exclusive license in
any field of use to a responsible applicant(s) upon terms that are
reasonable under the circumstances, and if the Contractor refuses
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such request, to grant such license itself, if the DOE determines
that the Contractor has not made a satisfactory demonstration that
either it or its licensee(s) is actively pursuing commercialization of
the data as set forth in subparagraph (e)(1)(i) of this clause. Before
licensing under this subparagraph (viii), DOE shall furnish the
Contractor a written request for the Contractor to grant the stated
license, and the Contractor shall be allowed thirty (30) days (or
such longer period as may be authorized by the contracting officer
for good cause shown in writing by the Contractor) after such notice
to show cause why the license should not be granted. The
Contractor shall have the right to appeal the decision of the DOE to
grant the stated license to the Invention Licensing Appeal Board as
set forth in 10 CFR 781.65—"Appeals.”

No costs shall be allowable for maintenance of copyrighted data,
primarily for the benefit of the Contractor and/or a licensee which
exceeds DOE Program needs, except as expressly provided in
writing by the contracting officer. The Contractor may use its net
royalty income to effect such maintenance costs.

The following notice may be included in computer software prior to any
publication or release and prior to the Contractor's obtaining permission
from the Department of Energy to assert copyright in the computer
software pursuant to paragraph (c)(3) of this section.

Notice: This computer software was prepared by [insert the
Contractor's name and the individual author], hereinafter the
Contractor, under Contract [insert the Contract Number] with the
Department of Energy (DOE). All rights in the computer software
are reserved by DOE on behalf of the United States Government
and the Contractor as provided in the Contract. You are authorized
to use this computer software for Governmental purposes but it is
not to be released or distributed to the public. NEITHER THE
GOVERNMENT NOR THE CONTRACTOR MAKES ANY
WARRANTY, EXPRESS OR IMPLIED, OR ASSUMES ANY
LIABILITY FOR THE USE OF THIS SOFTWARE. This notice
including this sentence must appear on any copies of this computer
software.

(End of notice)

A similar notice can be used for data, other than computer software, prior
to any publication or release and prior to Contractor’s obtaining permission
of DOE Patent Counsel to assert copyright.

Open software source. The Contractor may release computer software first
produced by the Contractor in the performance of this contract under an open
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source software license. Such software shall hereinafter be referred to as open
source software or OSS, subject to the following:

(1)

DOE Program notice for copyright assertion for OSS.

(i) The Contractor shall provide written notice to each DOE
Program(s) that have provided a substantial portion of the funding
(funding source(s)) to develop the software that the Contractor
intends to release as OSS unless the funding Program(s) have
previously provided blanket approval for all software developed with
funding from that Program or a specific DOE project stipulates the
software to be released as OSS. Unless Program has objected to
the assertion of copyright within ten working days of such written
notice, the Contractor may assert copyright in the software. If
notification to funding DOE Program(s) is not practicable, the
Contractor shall consult with Patent Counsel, which may provide
approval. For software developed under a CRADA, User Facility
Agreement, or SPP Agreement, authorization from the CRADA
Participant(s) or User Facility User(s), or SPP Sponsor(s), as
applicable, shall be additionally obtained for OSS release unless
such Agreement has a provision providing for copyright.

(i) If the software is developed with funding from a federal government
agency or agencies (funding source(s)) other than DOE, then
authorization from all the funding agency(ies) shall be obtained for
OSS release, if practicable. Such federal government_agency(ies)
may provide blanket approval for all software developed with
funding from that agency(ies). However, OSS release of any one of
such software shall be subject to approval by all other funding
sources for the software, if any. If approval from such federal
government agency(ies) is not practicable, the Patent Counsel may
provide approval instead.

Assert copyright in the OSS. Once the Contractor has met the Program
and sponsor approval requirements set forth in accordance with
paragraph (f)(1) of this clause, copyright in the software to be distributed
as OSS, may be asserted by the Contractor, or, for OSS developed under
a CRADA or, User Facility, Agreement, or SPP Agreement, copyright in
the software to be distributed as OSS may be asserted either by the
Contractor, CRADA Participant, or User Facility User, or SPP Sponsor, as
applicable, which whereby such assertion precludes marking such OSS as
Protected from public distribution.

Submit Software Announcement Notice 241.4 for OSS to OSTI. The

Contractor must submit the Software Announcement Notice (AN) 241.4 (or
the current notice as may be required by DOE) to DOE’s OSTI, which may
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require the unique URL (i.e., a persistent identifier) from which the
software can be obtained so that OSTI can announce the availability of the
OSS and the public has access via the URL.

Maintain OSS record. The Contractor must maintain adequate records of
all software distributed as OSS. Upon request of the Patent Counsel, the
Contractor shall provide the necessary information regarding any or all
OSS.

Provide public access to the OSS. The Contractor shall ensure that the
OSS is publicly accessible as open source via the Contractor's website,
DOE, software repositories or other industry methods.

Select an OSS license. Each OSS will be distributed pursuant to an OSS
license. The Contractor may choose among industry standard OSS
licenses or create its own set of Contractor standard licenses. To assist
the Contractor, the Assistant General Counsel for Technology Transfer
and Intellectual Property, may periodically issue guidance on OSS
licenses. Each Contractor-created OSS license, must contain, at a
minimum, the following provisions:

(i) An industry standard disclaimer for licensees' and third parties' use
of the software; and

(i) A grant of permission for licensee to distribute OSS containing the
licensee's derivative works. This provision may allow the licensee
and third parties to commercialize their derivative works or might
request that the licensee's derivative works be forwarded to the
Contractor for incorporation into future OSS versions.

Collection of administrative costs is permissible. However, the Contractor
may not collect a royalty or other fee in excess of a good faith amount for
cost recovery from any licensee for the Contractor's OSS.

Relationship to other required clauses in the contract. OSS distributed in
accordance with this section shall not be subject to the requirements
relating to indemnification of the Contractor or Federal Government, U.S.
Competitiveness and U.S. Preference, as set forth in paragraphs (f) and
(g) of the clause within this contract entitled Technology Transfer Mission
(48 CFR 970.5227-3). The requirement for the Contractor to request
permission to assert copyright for the purpose of engaging in licensing
software for royalties, as set forth elsewhere in this clause, is not modified
by this section.

Government license. For all OSS, the Contractor grants to the
Government, and others acting on its behalf, a paid-up, nonexclusive,
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irrevocable worldwide license in data copyrighted to reproduce, distribute
copies to the public, prepare derivative works, perform publicly and display
publicly, and to permit others to do so.

Contractor abandons OSS. If the Contractor ceases to make OSS publicly
available, then the Contractor shall submit to OSTI the object code and
source code of the latest version of the OSS developed by the Contractor
in addition to a revised Announcement Notice 241.4 (which includes an
abstract) and the Contractor shall direct any inquiries from third parties
seeking to obtain the original OSS to OSTI.

()  Subcontracting.

(1)

Unless otherwise directed by the contracting officer, the Contractor agrees
to use in subcontracts in which technical data or computer software is
expected to be produced or in subcontracts for supplies that contain a
requirement for production or delivery of data in accordance with the DOE
policy and procedures by using “Rights in Data-General” at 48 CFR
52.227-14 modified in accordance with 927.409(a) and including Alternate
V. Other modifications (e.g., Alternates Il through IV of that clause or
using “Special Works” at 48 CFR 52.227-17)_may be made with the
approval of the Patent Counsel. The Contractor shall not acquire rights in
a subcontractor's limited rights data or restricted computer software,
except through the use of Alternates Il or Ill, respectively, without the prior
approval of the Patent Counsel. The clause at 48 CFR 52.227-16,
Additional Data Requirements, shall be included in subcontracts in
accordance with 48 CFR 927.409(h). In subcontracts, including
subcontracts for related support services, involving the design or operation
of any plants or facilities or specially designed equipment for such plants
or facilities that are managed or operated under its contract with DOE, the
Contractor shall instead use the “Rights in Data-Facilities” clause at 48
CFR 970.5227-1.

It is the responsibility of the Contractor to obtain from its subcontractors
technical data and computer software and rights therein, on behalf of the
Government, necessary to fulfill the Contractor's obligations to the
Government with respect to such data. In the event of refusal by a
subcontractor to accept a clause affording the Government such rights,
the Contractor shall: (i) Promptly submit written notice to the contracting
officer setting forth reasons or the subcontractor's refusal and other
pertinent information which may expedite disposition of the matter, and (ii)
Not proceed with the subcontract without the written authorization of the
contracting officer.

Neither the Contractor nor higher-tier subcontractors shall use their power
to award subcontracts as economic leverage to acquire rights in a
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subcontractor's limited rights data and restricted computer software for
their private use.

(h)  Rights in Limited Rights Data. Except as may be otherwise specified in this
Contract as data which are not subject to this paragraph, the Contractor agrees
to and does hereby grant to the Government an irrevocable nonexclusive, paid-
up license by or for the Government, in any limited rights data of the Contractor
specifically used in the performance of this Contract, provided, however, that to
the extent that any limited rights data when furnished or delivered is specifically
identified by the Contractor at the time of initial delivery to the Government or a
representative of the Government, such data shall not be used within or outside
the Government except as provided in the “Limited Rights Notice” set forth
below. All such limited rights data shall be marked with the following “Limited
Rights Notice:”

Limited Rights Notice

These data contain “limited rights data,” furnished under Contract No.

with the United States Department of Energy which may be
duplicated and used by the Government with the express limitations that
the “limited rights data” may not be disclosed outside the Government or
be used for purposes of manufacture without prior permission of the
Contractor, except that further disclosure or use may be made solely for
the following purposes:

(a) Use (except for manufacture) by support services contractors within
the scope of their contracts; (b) This “limited rights data” may be
disclosed for evaluation purposes under the restriction that the
“limited rights data” be retained in confidence and not be further
disclosed; (c) This “limited rights data” may be disclosed to other
contractors participating in the Government's program of which this
Contract is a part for information or use (except for manufacture) in
connection with the work performed under their contracts and under
the restriction that the “limited rights data” be retained in confidence
and not be further disclosed; (d) This “limited rights data” may be
used by the Government or others on its behalf for emergency
repair or overhaul work under the restriction that the “limited rights
data” be retained in confidence and not be further disclosed; and
(e) Release to a foreign government, or instrumentality thereof, as
the interests of the United States Government may require, for
information or evaluation, or for emergency repair or overhaul work
by such government. This Notice shall be marked on any
reproduction of this data in whole or in part.

(End of Notice)

(i) Rights in restricted computer software.
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Except as may be otherwise specified in this Contract as data which are
not subject to this paragraph, the Contractor agrees to and does hereby
grant to the Government an irrevocable, nonexclusive, paid-up, license by
or for the Government, in any restricted computer software of the
Contractor specifically used in the performance of this Contract; provided,
however, that to the extent that any restricted computer software when
furnished or delivered is specifically identified by the Contractor at the time
of initial delivery to the Government or a representative of the
Government, such data shall not be used within or outside the
Government except as provided in the “Restricted Rights Notice” set forth
below. All such restricted computer software shall be marked with the
following “Restricted Rights Notice:”

Restricted Rights Notice - Long Form (a) This computer software is
submitted with restricted rights under Department of Energy
Contract No. . It may not be used, reproduced, or disclosed by
the Government except as provided in paragraph (b) of this notice.
(b) This computer software may be: (1) Used or copied for use in or
with the computer or computers for which it was acquired, including
use at any Government installation to which such computer or
computers may be transferred; (2) Used, copied for use, in a backup
or replacement computer if any computer for which it was acquired
is inoperative or is replaced; (3) Reproduced for safekeeping
(archives) or backup purposes; (4) Modified, adapted, or combined
with other computer software, provided that only the portions of the
derivative software consisting of the restricted computer software
are to be made subject to the same restricted rights; and (5)
Disclosed to and reproduced for use by contractors under a service
contract (of the type defined in 48 CFR 37.101) in accordance with
subparagraphs (b)(1) through (4) of this Notice, provided the
Government makes such disclosure or reproduction subject to these
restricted rights. (c) Notwithstanding the foregoing, if this computer
software has been published under copyright, it is licensed to the
Government, without disclosure prohibitions, with the rights set forth
in the restricted rights notice above. (d) This Notice shall be marked
on any reproduction of this computer software, in whole or in part.
(End of notice)

Where it is impractical to include the Restricted Rights Notice on restricted
computer software, the following short-form Notice may be used in lieu
thereof:

Restricted Rights Notice - Short Form Use, reproduction, or
disclosure is subject to restrictions set forth in the Long Form Notice
of DOE Contract No. __ with (name of Contractor).

(End of notice)
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If the software is embedded, or if it is commercially impractical to mark it
with human readable text, then the symbol R and the clause date (mol/yr)
in brackets or a box, e.g., a [R-mo/yr], may be used. This will be read to
mean restricted computer software, subject to the rights of the
Government as described in the Long Form Notice, in effect as of the date
indicated next to the symbol. The symbol shall not be used to mark human
readable material. In the event this Contract contains any variation to the
rights in the Long Form Notice, then the contract number must also be
cited.

If restricted computer software is delivered with the copyright notice of 17
U.S.C. 401, the software will be presumed to be published copyrighted
computer software licensed to the Government without disclosure
prohibitions and with unlimited rights, unless the Contractor includes the
following statement with such copyright notice “Unpublished-rights
reserved under the Copyright Laws of the United States.”

1)) Relationship to patents. Nothing contained in this clause creates or is intended to
imply a license to the Government in any patent or is intended to be construed as
affecting the scope of any licenses or other rights otherwise granted to the
Government under any patent.

1.138 - DEAR 970.5227-3 TECHNOLOGY TRANSFER MISSION (AUG 2019) [SC

ALTERNATE APR 2018] (PREV. 1.92)

This clause has as its purpose implementation of the National Competitiveness
Technology Transfer Act of 1989 (Sections 3131, 3132, 3133, and 3157 of Pub. L. 101-
189 and as amended by Pub. L. 103-160, Sections 3134 and 3160). The Contractor
shall conduct technology transfer activities with a purpose of providing benefit from
Federal research to U.S. industrial competitiveness.

(@)  Authority.

(1)

In order to ensure the full use of the results of research and development
efforts of, and the capabilities of, the Laboratory, technology transfer,
including Cooperative Research and Development Agreements
(CRADASs), is established as a mission of the Laboratory consistent with
the policy, principles and purposes of Sections 11(a)(1) and 12(g) of the
Stevenson-Wydler Technology Innovation Act of 1980, as amended (15
U.S.C. 3710a); Section 3132(b) of Pub. L. 101-189, Sections 3134 and
3160 of Pub. L. 103-160, and of Chapter 38 of the Patent Laws (35 U.S.C.
200 et seq.); Section 152 of the Atomic Energy Act of 1954, as amended
(42 U.S.C. 2182); Section 9 of the Federal Nonnuclear Energy Research
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and Development Act of 1974 (42 U.S.C. 5908); and Executive Order
12591 of April 10, 1987.

In pursuing the technology transfer mission, the Contractor is authorized
to conduct activities including but not limited to: identifying and protecting
Intellectual Property made, created or acquired at or by the Laboratory;
negotiating licensing agreements and assignments for Intellectual
Property made, created or acquired at or by the Laboratory that the
Contractor controls or owns; bailments; negotiating all aspects of and
entering into CRADAs; providing technical consulting and personnel
exchanges; conducting science education activities and reimbursable
Strategic Partnership Projects (SPP); providing information exchanges;
and making available laboratory user facilities. It is fully expected that the
Contractor shall use all of the mechanisms available to it to accomplish
this technology transfer mission, including, but not limited to, CRADAs,
user facilities, SPP, science education activities, consulting, personnel
exchanges, assignments, and licensing in accordance with this clause.

Trademarks and service marks. The Contractor, with notification to DOE
Patent Counsel, is authorized to protect goods/services resulting from
work at the Laboratory through Trademark and Service Mark protection.
DOE reserves the right to require the Contractor to cancel registration or
cease the use of any such mark upon written notice. The Laboratory
name, including nicknames, and associated logos are owned by the
Department of Energy and shall be protected by DOE Patent Counsel. In
furtherance of the technology transfer mission, should the Contractor want
to assert trademark or service mark protection for any word, phrase,
symbol, design, or combination thereof that includes or is associated with
the Laboratory name, the Contractor must first notify the DOE Patent
Counsel. All marks resulting from work at the Laboratory that are not
owned by DOE, whether registered with the United States Patent and
Trademark Office or not, are subject to paragraph (i) (Transfer to
Successor Contractor) of this clause, below, unless an exception is
allowed by the DOE Patent Counsel.

Definitions.

(1)

(2)

Contractor's Laboratory Director means the individual who has supervision
over all or substantially all of the Contractor's operations at the Laboratory.

Intellectual Property means patents, trademarks, copyrights, mask works,
protected CRADA information, and other forms of comparable property
rights protected by Federal Law and other foreign counterparts.
Cooperative Research and Development Agreement (CRADA) means any
agreement entered into between the Contractor as operator of the

1-234


http:DOEPatentCounsel.In

Contract No. DE-AC02-05CH11231

Modification No. 1124

Section |
Laboratory, and one or more parties including at least one non-Federal
party under which the Government, through its laboratory, provides
personnel, services, facilities, equipment, intellectual property, or other
resources with or without reimbursement (but not funds to non-Federal
parties) and the non-Federal parties provide funds, personnel, services,
facilities, equipment, intellectual property, or other resources toward the
conduct of specified research or development efforts which are consistent
with the missions of the Laboratory; except that such term does not
include a procurement contract, grant, or cooperative agreement as those
terms are used in sections 6303, 6304, and 6305 of Title 31 of the United
States Code.

Joint Work Statement (JWS) means a proposal for a CRADA prepared by
the Contractor, signed by the Contractor's Laboratory Director or designee
which describes the following:

(i) Purpose;

(i) Scope of Work which delineates the rights and responsibilities of
the Government, the Contractor and Third Parties, one of which
must be a non-Federal party;

(iif)  Schedule for the work; and

(iv)  Cost and resource contributions of the parties associated with the
work and the schedule.

Assignment means any agreement by which the Contractor transfers
ownership of Laboratory Intellectual Property, subject to the Government's
retained rights.

Laboratory Biological Materials means biological materials capable of
replication or reproduction, such as plasmids, deoxyribonucleic acid
molecules, ribonucleic acid molecules, living organisms of any sort and
their progeny, including viruses, prokaryote and eukaryote cell lines,
transgenic plants and animals, and any derivatives or modifications
thereof or products produced through their use or associated biological
products, made under this contract by Laboratory employees or through
the use of Laboratory research facilities.

Laboratory Tangible Research Product means tangible material results of
research which (i) are provided to permit replication, reproduction,
evaluation or confirmation of the research effort, or to evaluate its potential
commercial utility; (i) are not materials generally commercially available;
and (iii) were made under this contract by Laboratory employees or
through the use of Laboratory research facilities.
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Bailment means any agreement in which the Contractor permits the
commercial or non-commercial transfer of custody, access or use of
Laboratory Biological Materials or Laboratory Tangible Research Product
for a specified purpose of technology transfer or research and
development, including without limitation evaluation, and without
transferring ownership to the bailee.

Department of Energy (DOE), as used in this clause, includes the National
Nuclear Security Administration (NNSA), unless otherwise identified or
indicated.

Patent Counsel means the DOE or NNSA Patent counsel assisting the
contracting activity. The Patent Counsel is the first and primary point of
contact for activities described in this clause.

Allowable Costs.

(1)

The Contractor shall establish and carry out its technology transfer efforts
through appropriate organizational elements consistent with the
requirements for an Office of Research and Technology Applications
(ORTA) pursuant to paragraphs (b) and (c) of Section 11 of the
Stevenson-Wydler Technology Innovation Act of 1980, as amended (15
U.S.C. 3710). The costs associated with the conduct of technology
transfer through the ORTA including activities associated with obtaining,
maintaining, licensing, and assigning Intellectual Property rights,
increasing the potential for the transfer of technology, widespread notice
of technology transfer opportunities, and early stage and precommercial
technology demonstration to remove barriers that limit private sector
interest and demonstrate potential commercial applications of any
research and technologies arising from Laboratory activities, shall be
deemed allowable provided that such costs meet the other requirements
of the allowable costs provisions of this Contract.

The Contractor's participation in litigation to enforce or defend Intellectual
Property claims incurred in its technology transfer efforts shall be as
provided in the clause entitled “Insurance - Litigation and Claims” of this
contract.

Conflicts of Interest - Technology Transfer. The Contractor shall have
implementing procedures that seek to avoid employee and organizational
conflicts of interest, or the appearance of conflicts of interest, in the conduct of its
technology transfer activities. These procedures shall apply to other persons
participating in Laboratory research or related technology transfer activities. Such
implementing procedures shall be provided to the contracting officer for review
and approval within sixty (60) days after execution of this contract. The
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contracting officer shall have thirty (30) days thereafter to approve or require

specific changes to such procedures. Such implementing procedures shall

include procedures to:

(1) Require employees with a substantial role in negotiation, approval and
performance of the CRADA in paragraph (n) to conform with standards of
conduct and integrity in connection with the CRADA activity in accordance
with the provisions of paragraph (n)(5) of this clause;

(2) Review and approve employee activities so as to avoid conflicts of interest
arising from commercial utilization activities relating to Contractor-
developed Intellectual Property;

(3)  Conduct work performed using royalties so as to avoid interference with or
adverse effects on ongoing DOE projects and programs;

(4) Conduct activities relating to commercial utilization of Contractor-
developed Intellectual Property so as to avoid interference with or adverse
effects on user facility or SPP activities of the Contractor;

(5)  Conduct DOE-funded projects and programs so as to avoid the
appearance of conflicts of interest or actual conflicts of interest with non-
Government funded work;

(6) Notify the contracting officer with respect to any new work to be performed
or proposed to be performed under the Contract for DOE or other Federal
agencies where the new work or proposal involves Intellectual Property in
which the Contractor has obtained or intends to request or elect title;

(7)  Except as provided elsewhere in this Contract, obtain the approval of the
contracting officer for any licensing of or assignment of title to Intellectual
Property rights by the Contractor to any business or corporate affiliate of
the Contractor;

(8)  Obtain the approval of the contracting officer prior to any assignment,
exclusive licensing, or option for exclusive licensing, of Intellectual
Property to any individual who has been a Laboratory employee within the
previous two years or to the company in which the individual is a principal;
and

(9) Notify non-Federal sponsors of SPP activities, of any relevant Intellectual
Property interest of the Contractor prior to execution of SPPs.

(10) Notify the Contracting Officer and the funding party or program prior to

evaluating a proposal by a third party or a DOE program, when the subject
matter of the proposal involves an elected or waived subject invention
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under this contract or one in which the Contractor intends to elect to retain
title under this contract.

Fairness of Opportunity. In conducting its technology transfer activities, the
Contractor shall prepare procedures and take all reasonable measures to ensure
widespread notice of availability of technologies suited for transfer and
opportunities for exclusive licensing and joint research arrangements. The
requirement to widely disseminate the availability of technology transfer
opportunities does not apply to a specific application originated outside of the
Laboratory and by entities other than the Contractor.

U.S. Industrial Competitiveness - for licensing and assignments of intellectual
property.

(1)

In the interest of enhancing U.S. Industrial Competitiveness, the
Contractor shall, in its licensing and assignments of Intellectual Property,
give preference in such a manner as to enhance the accrual of economic
and technological benefits to the U.S. domestic economy. The Contractor
shall consider the following factors in all of its licensing and assignment
decisions involving Laboratory intellectual property where the Laboratory
obtains rights during the course of the Contractor's operation of the
Laboratory under this contract:

(i)

(ii)

whether any resulting design and development will be performed in
the United States and whether resulting products, embodying parts,
including components thereof, will be substantially manufactured in
the United States; or

(A)

(B)

(C)

whether the proposed licensee or assignee has a business
unit located in the United States and whether significant
economic and technical benefits will flow to the United
States as a result of the license or assignment agreement;
and

in licensing any entity subject to the control of a foreign
company or government, whether such foreign government
permits United States agencies, organizations or other
persons to enter into cooperative research and development
agreements and licensing agreements, and has policies to
protect United States Intellectual Property rights; and

If the proposed licensee, assignee, or parent of either type of
entity is subject to the control of a foreign company or
government, the Contractor, with the assistance of the
Contracting Officer, in considering the factors set forth in
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paragraph (f)(1)(ii)(B) of this clause, may rely upon the
following information—

(1) U.S. Trade Representative inventory of Foreign Trade
Barriers;

(2)  U.S. Trade Representative Special 301 Report; and

(3)  Such other relevant information available to the
Contracting Officer; and

(D)  The Contractor shall review the U.S. Trade Representative
Web site at: http://www.ustr.gov for the most current
versions of these reports and other relevant information.
The Contractor is encouraged to utilize other available
resources, as necessary, to allow for a complete and
informed decision.

(2) If the Contractor determines that neither of the conditions in paragraphs
(F)(1)(i) or (ii) of this clause are likely to be fulfilled, the Contractor, prior to
entering into such an agreement, must obtain the approval of the
contracting officer. The contracting officer shall act on any such requests
for approval within thirty (30) days.

(3)  The Contractor agrees to be bound by the provisions of 35 U.S.C. 204
(Preference for United States industry).

Indemnity - Product Liability. In entering into written technology transfer
agreements, including but not limited to, research and development agreements,
licenses, assignments and CRADAs, the Contractor agrees to include in such
agreements a requirement that the U.S. Government and the Contractor, except
for any negligent acts or omissions of the Contractor, be indemnified for all
damages, costs, and expenses, including attorneys' fees, arising from personal
injury or property damage occurring as a result of the making, using or selling of
a product, process or service by or on behalf of the Participant, its assignees or
licensees which was derived from the work performed under the agreement.
Except for CRADA and SPP where the guidance is already provided elsewhere,
the Contractor shall identify and obtain the approval of the contracting officer for
any proposed exceptions to this requirement such as where State or local law
expressly prohibit the Participant from providing indemnification or where the
research results will be placed in the public domain.

Disposition of Income.

(1)  Royalties or other income earned or retained by the Contractor as a result
of performance of authorized technology transfer activities herein shall be
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used by the Contractor for scientific research, development, technology
transfer, and education at the Laboratory, consistent with the research and
development mission and objectives of the Laboratory and subject to
Section 12(b)(5) of the Stevenson-Wydler Technology Innovation Act of
1980, as amended (15 U.S.C. 3710a(b)(5)) and Chapter 38 of the Patent
Laws (35 U.S.C. 200 et seq.) as amended through the effective date of
this contract award or modification. If the net amounts of such royalties
and income received from patent licensing after payment of patenting
costs, licensing costs, payments to inventors and other expenses
incidental to the administration of Subject Inventions during any fiscal year
exceed 5 percent of the Laboratory's budget for that fiscal year, 15 percent
of such excess amounts shall be paid to the Treasury of the United States,
and the remaining amount of such excess shall be used by the Contractor
for the purposes as described above in this paragraph. Any inventions
arising out of such scientific research and development activities shall be
deemed to be Subject Inventions under the Contract.

The Contractor shall include as a part of its annual Laboratory Institutional
Plan or other such annual document a plan setting out those uses to
which royalties and other income received as a result of performance of
authorized technology transfer activities herein will be applied at the
Laboratory, and at the end of the year, provide a separate accounting for
how the funds were actually used. Under no circumstances shall these
royalties and income be used for an illegal augmentation of funds
furnished by the U.S. Government.

The Contractor shall establish subject to the approval of the contracting
officer a policy for making awards or sharing of royalties with Contractor
employees, other coinventors and coauthors, including Federal employee
coinventors when deemed appropriate by the contracting officer. The
Contractor shall notify the Contracting Officer of any changes to that
policy, and such changes, shall be subject to the approval of the
Contracting Officer.

Transfer to Successor Contractor. In the event of termination or upon the
expiration of this Contract, any unexpended balance of income received for use
at the Laboratory shall be transferred, at the contracting officer's request, to a
successor contractor, or in the absence of a successor contractor, to such other
entity as designated by the contracting officer. The Contractor shall transfer title,
as one or several packages if necessary, to the extent the Contractor retains title,
in all patents and patent applications, licenses, accounts containing royalty
revenues from such license agreements, including equity positions in third party
entities, and other Intellectual Property rights which arose at the Laboratory, to
the successor contractor or to the Government as directed by the contracting

officer.
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Technology Transfer Affecting the National Security.

(1)  The Contractor shall notify and obtain the approval of the contracting
officer, prior to entering into any technology transfer arrangement, when
such technology or any part of such technology is classified by statute or
executive order or controlled under Section 148 of the Atomic Energy Act
(42 U.S.C. 2168), as amended, or is subject to export control for
nonproliferation and other nuclear-related national security purposes.
Such notification shall include sufficient information to enable DOE to
determine the extent that commercialization of such technology would
enhance or diminish security interests of the United States, or diminish
communications within DOE's nuclear weapon production complex. DOE
shall use its best efforts to complete its determination within sixty (60)
days of the Contractor's notification, and provision of any supporting
information, and DOE shall promptly notify the Contractor as to whether
the technology is transferable.

(2)  The Contractor shall include in all of its technology transfer agreements
with third parties, including, but not limited to, CRADAs, licensing
agreements and assignments, notice to such third parties that the export
of goods and/or Technical Data from the United States may require some
form of export control license or other authority from the U.S. Government
and that failure to obtain such export control license may result in criminal
liability under U.S. laws.

(3) For other than fundamental research as defined in National Security
Decision Directive 189, the Contractor is responsible to conduct internal
export control reviews and assure that technology is transferred in
accordance with applicable law.

Records. The Contractor shall maintain records of its technology transfer
activities in a manner and to the extent satisfactory to the DOE and specifically
including, but not limited to, the licensing agreements, assignments and the
records required to implement the requirements of paragraphs (e), (f), and (h) of
this clause and shall provide reports to the contracting officer to enable DOE to
maintain the reporting requirements of Section 12(c)(6) of the Stevenson-Wydler
Technology Innovation Act of 1980, as amended (15 U.S.C. 3710a(c)(6)). Such
reports shall be made annually in a format to be agreed upon between the
Contractor and DOE and in such a format which will serve to adequately inform
DOE of the Contractor's technology transfer activities while protecting any data
not subject to disclosure under the Rights in Technical Data clause and
paragraph (n) of this clause. Such records shall be made available in accordance
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with the clauses of this Contract pertaining to inspection, audit and examination
of records.

Reports to Congress. To facilitate DOE's reporting to Congress, the Contractor is
required to submit annually to DOE a technology transfer plan for conducting its
technology transfer function for the upcoming year, including plans for securing
Intellectual Property rights in Laboratory innovations with commercial promise
and plans for managing such innovations so as to benefit the competitiveness of
United States industry. This plan may be included in the Annual Laboratory Plan
and provided to the contracting officer on or before October 1st of each year.

Oversight and Appraisal. The Contractor is responsible for developing and
implementing effective internal controls for all technology transfer activities
consistent with the audit and record requirements of this Contract. Laboratory
Contractor performance in implementing the technology transfer mission and the
effectiveness of the Contractor's procedures will be evaluated by the contracting
officer as part of the annual appraisal process, with input from the cognizant
Secretarial Officer or program office.

Technology Transfer Through Cooperative Research and Development
Agreements. Upon approval of the contracting officer and as provided in a DOE
approved Joint Work Statement (JWS), the Laboratory Director, or designee,
may enter into CRADAs on behalf of the DOE subject to the requirements set
forth in this paragraph.

(1) Review and Approval of CRADAs.

(i) Except as otherwise directed in writing by the contracting officer,
each JWS shall be submitted to the contracting officer for approval.
The Contractor's Laboratory Director or designee shall provide a
program mission impact statement and shall include an impact
statement regarding related Intellectual Property rights known by
the Contractor to be owned by the Government to assist the
contracting officer in the approval determination.

(i) The Contractor shall also include (specific to the proposed
CRADA), a statement of compliance with the Fairness of
Opportunity requirements of paragraph (e) of this clause.

(i) Within thirty (30) days after submission of a JWS or proposed
CRADA, the contracting officer shall approve, disapprove or
request modification to the JWS or CRADA. The contracting officer
shall provide a written explanation to the Contractor's Laboratory
Director or designee of any disapproval or requirement for
modification of a JWS or proposed CRADA.
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Except as otherwise directed in writing by the contracting officer,
the Contractor shall not enter into, or begin work under, a CRADA
until approval of the CRADA has been granted by the contracting
officer. The Contractor may submit its proposed CRADA to the
contracting officer at the time of submitting its proposed JWS or any
time thereafter.

Selection of Participants. The Contractor's Laboratory Director or designee
in deciding what CRADA to enter into shall:

Give special consideration to small business firms, and consortia
involving small business firms;

Give preference to business units located in the United States
which agree that products or processes embodying Intellectual
Property will be substantially manufactured or practiced in the
United States and, in the case of any industrial organization or
other person subject to the control of a foreign company or
government, take into consideration whether or not such foreign
government permits United States agencies, organizations, or other
persons to enter into cooperative research and development
agreements and licensing agreements. The Contractor, in
considering these factors, may rely upon the following information

(A) U.S. Trade Representative inventory of Foreign Trade
Barriers;

(B) U.S. Trade Representative Special 301 Report; and

(C)  Such other relevant information available to the Contracting
Officer. The Contractor shall review the U.S. Trade
Representative Web site at: http://www.ustr.gov for the most
current versions of these reports and other relevant
information. The Contractor is encouraged to utilize other
available resources, as necessary, to allow for a complete
and informed decision.

Provide Fairness of Opportunity in accordance with the
requirements of paragraph (e) of this clause; and

Give consideration to the Conflicts of Interest requirements of
paragraph (d) of this clause.

Withholding of Data.

[-243


http:at:http://www.ustr.gov

(4)

Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

(i) Data that is first produced as a result of research and development
activities conducted under a CRADA and that would be a trade
secret or commercial or financial data that would be privileged or
confidential, if such data had been obtained from a non-Federal
third party, may be protected from disclosure under the Freedom of
Information Act as provided in the Stevenson-Wydler Technology
Innovation Act of 1980, as amended (15 U.S.C. 3710a(c)(7)) for a
period as agreed in the CRADA of up to five (5)years from the time
the data is first produced. The DOE shall cooperate with the
Contractor in protecting such data.

(i) Unless otherwise expressly approved by the contracting officer in
advance for a specific CRADA, the Contractor agrees, at the
request of the contracting officer, to transmit such data to other
DOE facilities for use by DOE or its Contractors by or on behalf of
the Government. When data protected pursuant to paragraph
(n)(3)(i) of this clause is so transferred, the Contractor shall clearly
mark the data with a legend setting out the restrictions against
private use and further dissemination, along with the expiration date
of such restrictions. A final report, upon completion of a CRADA,
shall be provided to DOE’s Office of Scientific and Technical
Information; reports marked as Protected CRADA Information will
not be released to the public for a period up to five years, in
accordance with the terms of the CRADA.

(iif)  In addition to its authority to license Intellectual Property, the
Contractor may enter into licensing agreements with third parties
for data developed by the Contractor under a CRADA subject to
other provisions of this Contract. However, the Contractor shall
neither use the protection against dissemination nor the licensing of
data as an alternative to the submittal of invention disclosures
which include data protected pursuant to paragraph (n)(3)(i) of this
clause.

Strategic Partnership Projects and User Facility Programs. (i) SPP and
User Facility Agreements (UFAs) are not CRADAs and will be available for
use by the Contractor in addition to CRADAs for achieving utilization of
employee expertise and unique facilities for maximizing technology
transfer. The Contractor agrees to inform prospective CRADA participants,
which are intending to substantially pay full cost recovery for the effort
under a proposed CRADA, of the availability of alternative forms of
agreements, i.e., SPP and UFA, and of the Class Patent Waiver
provisions associated therewith. (ii) Where the Contractor believes that the
transfer of technology to the U.S. domestic economy will benefit from, or
other equity considerations dictate, an arrangement other than the Class
Waiver of patent rights to the sponsor in SPP and UFAs, a request may be
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made to the contracting officer for an exception to the Class Waivers. (iii)
Rights to inventions made under agreements other than funding
agreements with third parties shall be governed by the appropriate
provisions incorporated, with DOE approval, in such agreements, and the
provisions in such agreements take precedence over any disposition of
rights contained in this Contract. Disposition of rights under any such
agreement shall be in accordance with any DOE class waiver (including
SPP and User Class Waivers) or individually negotiated waiver which
applies to the agreement.

Conflicts of interest.

(1) Except as provided in paragraph (n)(5)(iii) of this clause, the
Contractor shall assure that no employee of the Contractor shall
have a substantial role (including an advisory role) in the
negotiation, approval or performance of a CRADA, if, to such
employee's knowledge:

(A)  Such employee, or the spouse, child, parent, sibling, or
partner of such employee, or an organization (other than the
Contractor) in which such employee serves as an officer,
director, trustee, partner, or employee -

(1)  Holds financial interest in any entity, other than the
Contractor, that has a substantial interest in the
negotiation, approval or performance of the CRADA;

(2) Receives a gift or gratuity from any entity, other than
the Contractor, that has a substantial interest in the
negotiation, approval or performance of the CRADA;
or

(B)  Afinancial interest in any entity, other than the Contractor,
that has a substantial interest in the negotiation, approval or
performance of the CRADA, is held by any person or
organization with whom such employee is negotiating or has
any arrangement concerning prospective employment.

(ii) The Contractor shall require that each employee of the Contractor
who has a substantial role (including an advisory role) in the
negotiation, approval or performance of a CRADA certify through
the Contractor to the contracting officer that the circumstances
described in paragraph (n)(5)(i) of this clause do not apply to that
employee.
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(iif)  The requirements of paragraphs (n)(5)(i) and (n)(5)(ii) of this clause
shall not apply in a case where the contracting officer is advised by
the Contractor in advance of the participation of an employee
described in those paragraphs in the negotiation, approval or
performance of a CRADA of the nature of and extent of any
financial interest described in paragraph (n)(5)(i) of this clause, and
the contracting officer determines that such financial interest is not
so substantial as to be considered likely to affect the integrity of the
Contractor employee's participation in the process of negotiating,
approving or performing the CRADA.

Technology Transfer in Other Cost-Sharing Agreements. In conducting research
and development activities in cost-shared agreements not covered by paragraph
(n) of this clause, the Contractor, with prior written permission of the contracting
officer, may provide for the withholding of data produced thereunder in
accordance with the applicable provisions of paragraph (n)(3) of this clause.

Technology Partnership Ombudsman.

(1)

(2)

3)

The Contractor agrees to establish a position to be known as “Technology
Partnership Ombudsman,” to help resolve complaints from outside
organizations regarding the policies and actions of the contractor with
respect to technology partnerships (including CRADAs), patents owned by
the contractor for inventions made at the laboratory, and technology
licensing.

The Ombudsman shall be a senior official of the Contactor's laboratory
staff, who is not involved in day-to-day technology partnerships, patents or
technology licensing, or, if appointed from outside the laboratory or facility,
shall function as such senior official.

The duties of the Technology Partnership Ombudsman shall include: (i)
Serving as the focal point for assisting the public and industry in resolving
complaints and disputes with the laboratory or facility regarding
technology partnerships, patents, and technology licensing; (ii) Promoting
the use of collaborative alternative dispute resolution techniques such as
mediation to facilitate the speedy and low cost resolution of complaints
and disputes, when appropriate; and (iii) Submitting a quarterly report, in a
format provided by DOE, to the Secretary of Energy, the Administrator for
Nuclear Security, the Director of the DOE Office of Dispute Resolution,
and the Contracting Officer concerning the number and nature of
complaints and disputes raised, along with the Ombudsman's assessment
of their resolution, consistent with the protection of confidential and
sensitive information.

1-246



Contract No. DE-AC02-05CH11231
Modification No. 1124
Section |

1.139 - DEAR 970.5227-4 AUTHORIZATION AND CONSENT (AUG 2002) DEVIATION

(@)

(b)

(c)

(PREV. 1.93)

The Government authorizes and consents to all use and manufacture of any
invention described in and covered by a United States patent in the performance
of this contract or any subcontract at any tier.

If the Contractor is sued for copyright infringement or anticipates the filing of such
a lawsuit, the Contractor may request authorization and consent to copy a
copyrighted work from the contracting officer. Programmatic necessity is a major
consideration for DOE in determining whether to grant such request.

(1)  The Contractor agrees to include, and require inclusion of, the
Authorization and Consent clause at 52.227-1, without Alternate 1, but
suitably modified to identify the parties, in all subcontracts expected to
exceed simplified acquisition threshold at any tier for supplies or services,
including construction, architect-engineer services, and materials,
supplies, models, samples, and design or testing services.

(2)  The Contractor agrees to include, and require inclusion of, paragraph (a)
of this Authorization and Consent clause, suitably modified to identify the
parties, in all subcontracts at any tier for research and development
activities expected to exceed simplified acquisition threshold.

(3)  Omission of an authorization and consent clause from any subcontract,
including those valued less than simplified acquisition threshold does not
affect this authorization and consent.

1.140 - DEAR 970.5227-5 NOTICE AND ASSISTANCE REGARDING PATENT AND

(@)

(b)

COPYRIGHT INFRINGEMENT (DEC 2000) [SC ALTERNATE APR 2018]
(PREV. 1.94)

The Contractor shall report to the Contracting Officer promptly and in reasonable
written detail, each notice or claim of patent or copyright infringement based on
the performance of this contract of which the Contractor has knowledge.

If any person files a claim or suit against the Government on account of any
alleged patent or copyright infringement arising out of the performance of this
contract or out of the use of any supplies furnished or work or services performed
hereunder, the Contractor shall furnish to the Government, when requested by
the Contracting Officer, all evidence and information in possession of the
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Contractor pertaining to such suit or claim. Except where the Contractor has
agreed to indemnify the Government, the Contractor shall furnish such evidence
and information at the expense of the Government.

(c)  The Contractor agrees to include, and require inclusion of, this clause suitably
modified to identify the parties, in all subcontracts at any tier expected to exceed
the simplified acquisition threshold.

1.141 - DEAR 970.5227-6 PATENT INDEMNITY — SUBCONTRACTS (DEC 2000)
(PREV. 1.95)

Except as otherwise authorized by the Contracting Officer, the Contractor shall obtain
indemnification of the Government and its officers, agents, and employees against
liability, including costs, for infringement of any United States patent (except a patent
issued upon an application that is now or may hereafter be withheld from issue pursuant
to a secrecy order by the Government) from Contractor’s subcontractors for any
contract work subcontracted in accordance with FAR 48 CFR 52.227-3.

1.142 - DEAR 970.5227-8 REFUND OF ROYALTIES (AUG 2002) (PREV. 1.96)

(a) During performance of this Contract, if any royalties are proposed to be charged
to the Government as costs under this Contract, the Contractor agrees to submit
for approval of the Contracting Officer, prior to the execution of any license, the
following information relating to each separate item of royalty:

(1)  Name and address of licensor;

(2)  Patent numbers, patent application serial numbers, or other basis on
which the royalty is payable;

(3)  Brief description, including any part or model numbers of each contract
item or component on which the royalty is payable;

(4) Percentage or dollar rate of royalty per unit;
(5) Unit price of contract item;

(6) Number of units;

(7)  Total dollar amount of royalties; and

(8) A copy of the proposed license agreement.
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If specifically requested by the Contracting Officer, the Contractor shall furnish a
copy of any license agreement entered into prior to the effective date of this
clause and an identification of applicable claims of specific patents or other basis
upon which royalties are payable.

The term “royalties” as used in this clause refers to any costs or charges in the
nature of royalties, license fees, patent or license amortization costs, or the like,
for the use of or for rights in patents and patent applications that are used in the
performance of this contract or any subcontract hereunder.

The Contractor shall furnish to the Contracting Officer, annually upon request, a
statement of royalties paid or required to be paid in connection with performing
this Contract and subcontracts hereunder.

For royalty payments under licenses entered into after the effective date of this
Contract, costs incurred for royalties proposed under this paragraph shall be
allowable only to the extent that such royalties are approved by the Contracting
Officer. If the Contracting Officer determines that existing or proposed royalty
payments are inappropriate, any payments subsequent to such determination
shall be allowable only to the extent approved by the Contracting Officer.

Regardless of prior DOE approval of any individual payments or royalties, DOE
may contest at any time the enforceability, validity, scope of, or title to a patent
for which Contractor makes a royalty or other payment.

If at any time within 3 years after final payment under this contract, the
Contractor for any reason is relieved in whole or in part from the payment of any
royalties to which this clause applies, the Contractor shall promptly notify the
Contracting Officer of that fact and shall promptly reimburse the Government for
any refunds received or royalties paid after having received notice of such relief.

The Contractor agrees to include, and require inclusion of, this clause, including
this paragraph (h), suitably modified to identify the parties in any subcontract at
any tier in which the amount of royalties reported during negotiation of the
subcontract exceeds $250.

1.143 - DEAR 970.5227-10 PATENT RIGHTS — MANAGEMENT AND OPERATING

(@)

CONTRACTS, NONPROFIT ORGANIZATION OR SMALL BUSINESS FIRM
CONTRACTOR (AUG 2002) [SC ALTERNATE APR 2018] (PREV. 1.97)

Definitions.

(1) DOE licensing regulations means the Department of Energy patent
licensing regulations at 10 CFR Part 781.
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Exceptional circumstance subject invention means any subject invention
in a technical field or related to a task determined by the Department of
Energy to be subject to an exceptional circumstance under 35 U.S.C.
202(a)(ii) and in accordance with 37 CFR Part 401.3(e).

Invention means any invention or discovery which is or may be patentable
or otherwise protectable under Title 35 of the United States Code, or any
novel variety of plant which is or may be protected under the Plant Variety
Protection Act (7 U.S.C. 2321 et seq.).

Made when used in relation to any invention means the conception or first
actual reduction to practice of such invention.

Nonprofit organization means a university or other institution of higher
education or an organization of the type described in section 501(c)(3) of
the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from
taxation under section 501(a) of the Internal Revenue Code (26 U.S.C.
501(a)) or any nonprofit scientific or educational organization qualified
under a state nonprofit organization statute.

Patent Counsel means the Department of Energy (DOE) Patent Counsel
assisting the DOE contracting activity.

Practical application means to manufacture, in the case of a composition
or product; to practice, in the case of a process or method; or to operate,
in the case of a machine or system; and, in each case, under such
conditions as to establish that the invention is being utilized and that its
benefits are, to the extent permitted by law or Government regulations,
available to the public on reasonable terms.

Small business firm means a small business concern as defined at section
2 of Pub. L. 85-536 (15 U.S.C. 632) and implementing regulations of the
Administrator of the Small Business Administration. For the purpose of
this clause, the size standards for small business concerns involved in
Government procurement and subcontracting at 13 CFR 121.3-8 and 13
CFR 121.3-12, respectively, are used.

Subject Invention means any invention of the contractor conceived or first
actually reduced to practice in the performance of work under this
contract, provided that in the case of a variety of plant, the date of
determination (as defined in section 41(d) of the Plant Variety Protection
Act, (7 U.S.C. 2401(d)) shall also occur during the period of contract
performance.

Allocation of Principal Rights.

(1)

Retention of title by the Contractor. Except for exceptional circumstance
subject inventions, the contractor may retain the entire right, title, and
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interest throughout the world to each subject invention subject to the
provisions of this clause and 35 U.S.C. 203. With respect to any subject
invention in which the Contractor retains title, the Federal government
shall have a nonexclusive, nontransferable, irrevocable, paid-up license to
practice or have practiced for or on behalf of the United States the subject
invention throughout the world.

Treaties and international agreements. Any rights acquired by the
Contractor in subject inventions are subject to any disposition of right, title,
or interest in or to subject inventions provided for in treaties or
international agreements identified at DOE’s Office of International Affairs
(International Commitments--IEC) (http://energy.gov/ia/iec-documents), or
other rights which are necessary for the Government to meet its
obligations to foreign governments, their nationals and international
organizations under such treaties or international agreements with respect
to subject inventions.

Exceptional circumstance subject inventions. Except to the extent that
rights are retained by the Contractor in a determination of exceptional
circumstances or granted to a contractor through a determination of
greater rights in accordance with subparagraph (b)(4) of this clause, the
Contractor does not have a right to retain title to any exceptional
circumstance subject inventions and agrees to assign to the Government
the entire right, title, and interest, throughout the world, in and to any
exceptional circumstance subject inventions.

(i) Inventions within or relating to the following fields of technology are
exceptional circumstance subject inventions:

(A)  Uranium enrichment technology;

(B)  Storage and disposal of civilian high-level nuclear waste and
spent fuel technology; and

(C) National security technologies classified by stature or
executive order or controlled under Section 148 of the
Atomic Energy Act (42 U.S.C. 2168).

(i) Inventions made under any agreement, contract or subcontract
related to the following are exceptional circumstance subject
inventions:

(A) DOE Steel Initiative and Metals Initiative;

(B) U.S. Advanced Battery Consortium; and
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(C)  Any funding agreement which is funded in part by the
Electric Power Research Institute (EPRI) or the Gas
Research Institute (GRI); and,

(D)  Solid State Energy Conversion Alliance (SECA) if Contractor
is a participant in the “Core Technology Program.”

(i)  DOE reserves the right to unilaterally amend this contract to modify,
by deletion or insertion, technical fields, tasks, or other
classifications for the purpose of determining DOE exceptional
circumstance subject inventions.

Contractor request for greater rights in exceptional circumstance subject
inventions. The Contractor may request rights greater than allowed by the
exceptional circumstance determination in an exceptional circumstance
subject invention by submitting such a request in writing to Patent Counsel
at the time the exceptional circumstance subject invention is disclosed to
DOE or within eight (8) months after conception or first actual reduction to
practice of the exceptional circumstance subject invention, whichever
occurs first, unless a longer period is authorized in writing by the Patent
Counsel for good cause shown in writing by the Contractor. DOE may, in
its discretion, grant or refuse to grant such a request by the Contractor.

Contractor employee-inventor rights. If the Contractor does not elect to
retain title to a subject invention or does not request greater rights in an
exceptional circumstance subject invention, a Contractor employee-
inventor, after consultation with the Contractor and with written
authorization from the Contractor in accordance with 10 CFR 784.9(b)(4),
may request greater rights, including title, in the subject invention or the
exceptional circumstance invention from DOE, and DOE may, in its
discretion, grant or refuse to grant such a request by the Contractor
employee-inventor.

Government assignment of rights in Government employees' subject
inventions. If a Government employee is a joint inventor of a subject
invention or of an exceptional circumstance subject invention to which the
Contractor has rights, the Government may assign or refuse to assign to
the Contractor any rights in the subject invention or exceptional
circumstance subject invention acquired by the Government from the
Government employee, in accordance with 48 CFR 27.304-1(d). The
rights assigned to the Contractor are subject to any provision of this
clause that is applicable to subject inventions in which the Contractor
retains title, including reservation by the Government of a nonexclusive,
nontransferable, irrevocable, paid-up license, except that the Contractor
shall file its initial patent application claiming the subject invention or
exceptional circumstance invention within one (1) year after the
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assignment of such rights. The Contractor shall share royalties collected
for the manufacture, use or sale of the subject invention with the
Government employee.

(c) Subject invention disclosure, election of title and filing of patent application by
contractor.

(1)

Subject invention disclosure. The contractor will disclose each subject
invention to the Patent Counsel within two months after the inventor
discloses it in writing to contractor personnel responsible for patent
matters. The disclosure to the agency shall be in the form of a written
report and shall identify the contract under which the invention was made
and the inventor(s) and all sources of funding by B&R code for the
invention. It shall be sufficiently complete in technical detail to convey a
clear understanding to the extent known at the time of the disclosure, of
the nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also identify
any publication, on sale or public use of the invention and whether a
manuscript describing the invention has been submitted or made available
for publication at the time of disclosure. The disclosure shall identify if the
invention falls within an exceptional circumstance field. DOE will make a
determination and advise the Contractor within 30 days of receipt of an
invention disclosure as to whether the invention is an exceptional
circumstance subject invention. In addition, after disclosure to the Patent
Counsel, the Contractor will notify the agency of any accepted manuscript
describing the invention for publication or on sale or public use planned by
the contractor that is 60 days prior to the end of the statutory period. The
Contractor shall notify Patent Counsel prior to any release or publication of
information concerning any nonelectable subject invention such as an
exceptional circumstance subject invention or any subject invention
related to a treaty or international agreement.

Election by the Contractor. Except as provided in paragraph (b)(2) of this
clause, the Contractor will elect in writing whether or not to retain title to
any such invention by notifying the Federal agency within two years of
disclosure to the Federal agency. However, in any case where
publication, on sale or public use has initiated the one year statutory
period wherein valid patent protection can still be obtained in the United
States, the period for election of title may be shortened by the agency to a
date that is no more than 60 days prior to the end of the statutory period.

Filing of patent applications by the Contractor. The Contractor will file its
initial patent application on a subject invention to which it elects to retain
title within one year after election of title or, if earlier, or prior to the end of
any 1-year statutory period wherein valid patent protection can be
obtained in the United States after a publication, on sale, or public use.
The Contractor will file patent applications in additional countries or
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international patent offices within either ten months of the corresponding
initial patent application or six months from the date permission is granted
by the Commissioner of Patents and Trademarks to file foreign patent
applications where such filing has been prohibited by a Secrecy Order.

Contractor’s reporting under this subparagraph. Reporting of Subject
Invention disclosures, election of title, filing of patent applications and
associated activities under subparagraphs (c)(1), (2) and (3) is reported to
the agency and Patent Counsel using the NIH’s iEdison portal unless the
Contractor receives a waiver from Patent Counsel.

Contractor’s request for an extension of time. Requests for an extension
of the time for disclosure, election, and filing under subparagraphs (c)(1),
(2) and (3) may, at the discretion of Patent Counsel, be granted.

Publication review. During the course of the work under this contract, the
Contractor may desire to release or publish information regarding scientific
or technical developments conceived or first actually reduced to practice in
the course of or under this contract. Contractor’s Invention Identification
Procedures under paragraph (f)(5) should address timely disclosure of
inventions, consider whether review is required, and if so, facilitate such
review by Contractor personnel responsible for patent matters prior to
disclosure of publications in order that public disclosure of such
information will not adversely affect the patent interest of DOE or the
Contractor.

(d) Conditions when the Government may obtain title. The Contractor will convey to
the DOE, upon written request, title to any subject invention.

(1)

If the Contractor fails to disclose or elect title to the subject invention within
the times specified in paragraph (c) of this clause, or elects not to retain
title; provided, that DOE may only request title within sixty (60) days after
learning of the failure of the Contractor to disclose or to elect within the
specified times.

In those countries in which the Contractor fails to file a patent application
within the times specified in subparagraph (c) of this clause; provided,
however, that if the Contractor has filed a patent application in a country
after the times specified in subparagraph (c) above, but prior to its receipt
of the written request of the DOE, the Contractor shall continue to retain
title in that country.

In any country in which the Contractor decides not to continue the
prosecution of any application for, to pay the maintenance fees on, or
defend in a reexamination or opposition proceeding on, a patent on a
subject invention.
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If the Contractor requests that DOE acquire title or rights from the
Contractor in a subject invention to which the Contractor had initially
retained title or rights, or in an exceptional circumstance subject invention
to which the Contractor was granted greater rights, DOE may acquire
such title or rights from the Contractor, or DOE may decide against
acquiring such title or rights from the Contractor, at DOE’s sole discretion.

(e) Minimum rights of the Contractor and protection of the Contractor’s right to file.

(1)

Request for a Contractor license. The Contractor may request the right to
reserve a revocable, nonexclusive, royalty-free license throughout the
world in each subject invention to which the Government obtains title,
except if the Contractor fails to disclose the invention within the times
specified in paragraph (c) of this clause. DOE may grant or refuse to
grant such a request by the Contractor. When DOE approves such
reservation, the Contractor's license will normally extend to its domestic
subsidiaries and affiliates, if any, within the corporate structure of which
the Contractor is a party and includes the right to grant sublicenses of the
same scope to the extent the Contractor was legally obligated to do so at
the time the contract was awarded. The license is transferable only with
the approval of DOE, except when transferred to the successor of that part
of the contractor's business to which the invention pertains.

Revocation or modification of a Contractor license. The Contractor's
domestic license may be revoked or modified by DOE to the extent
necessary to achieve expeditious practical application of the subject
invention pursuant to an application for an exclusive license submitted in
accordance with applicable provisions at 37 CFR Part 404 and DOE
licensing regulations at 10 CFR Part 781. This license will not be revoked
in the field of use or the geographical areas in which the Contractor has
achieved practical application and continues to make the benefits of the
subject invention reasonably accessible to the public. The license in any
foreign country may be revoked or modified at the discretion of DOE to the
extent the Contractor, its licensees, or the domestic subsidiaries or
affiliates have failed to achieve practical application of the subject
invention in that foreign country.

Notice of revocation of modification of a Contractor license. Before
revocation or modification of the license, DOE will furnish the Contractor a
written notice of its intention to revoke or modify the license, and the
Contractor will be allowed thirty days (or such other time as may be
authorized by DOE for good cause shown by the Contractor) after the
notice to show cause why the license should not be revoked or modified.
The Contractor has the right to appeal, in accordance with applicable
regulations in 37 CFR part 404 and DOE licensing regulations at 10 CFR
part 781 concerning the licensing of Government owned inventions, any
decision concerning the revocation or modification of the license.
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(f)  Contractor action to protect the Government's interest.

(1)

()

Execution of delivery of title or license instruments. The Contractor agrees
to execute or to have executed, and promptly deliver to the Patent
Counsel all instruments necessary to accomplish the following actions:

(i) Establish or confirm the rights the Government has throughout the
world in those subject inventions to which the Contractor elects to
retain title, and

(ii) Convey title to DOE when requested under subparagraphs (b) or
paragraph (d) of this clause and to enable the Government to
obtain patent protection throughout the world in that subject
invention.

Contractor employee agreements. The Contractor agrees to require, by
written agreement, its employees, other than clerical and nontechnical
employees, to disclose promptly in writing to Contractor personnel
identified as responsible for the administration of patent matters and in a
format suggested by the Contractor, each subject invention made under
this contract in order that the Contractor can comply with the disclosure
provisions of paragraph (c) of this clause, and to execute all papers
necessary to file patent applications on subject inventions and to establish
the Government's rights in the subject inventions. This disclosure format
should require, as a minimum, the information required by subparagraph
(c)(1) of this clause. The Contractor shall instruct such employees,
through employee agreements or other suitable educational programs, on
the importance of reporting inventions in sufficient time to permit the filing
of patent applications prior to U.S. or foreign statutory bars.

Notification of discontinuation of patent protection. The contractor will
notify the Patent Counsel of any decision not to continue the prosecution
of a patent application, pay maintenance fees, or defend in a
reexamination or opposition proceeding on a patent, in any country, not
less than thirty days before the expiration of the response period required
by the relevant patent office.

Notification of Government rights. The contractor agrees to include, within
the specification of any United States patent applications and any patent
issuing thereon covering a subject invention, the following statement, “This
invention was made with government support under (identify the contract)
awarded by (identify the Federal agency). The government has certain
rights in the invention.”

Invention identification procedures. The Contractor shall establish and
maintain active and effective procedures to ensure that subject inventions
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are promptly identified and timely disclosed and shall submit a written
description of such procedures to the Contracting Officer so that the
Contracting Officer may evaluate and determine their effectiveness.

Invention filing documentation. If the Contractor files a domestic or foreign
patent application claiming a subject invention, the Contractor shall
promptly submit to Patent Counsel, upon request, the following
information and documents:

(i) The filing date, serial number, title, and a copy of the patent
application (including an English-language version if filed in a
language other than English);

(i) An executed and approved instrument fully confirmatory of all
Government rights in the subject invention; and

(i)  The patent number, issue date, and a copy of any issued patent
claiming the subject invention.

Duplication and disclosure of documents. The Government may duplicate
and disclose subject invention disclosures and all other reports and
papers furnished or required to be furnished pursuant to this clause;
provided, however, that any such duplication or disclosure by the
Government is subject to the confidentiality provision at 35 U.S.C. 205 and
37 CFR Part 40.

Subcontracts.

(1)

Subcontractor subject inventions. The Contractor shall not obtain rights in
the subcontractor's subject inventions as part of the consideration for
awarding a subcontract.

Inclusion of patent rights clause - non-profit organization or small business
firm subcontractors. Unless otherwise authorized or directed by the
Contracting Officer, the Contractor shall include the patent rights clause at
48 CFR 952.227-11, suitably modified to identify the parties, in all
subcontracts, at any tier, for experimental, developmental, demonstration
or research work to be performed by a small business firm or domestic
nonprofit organization, except subcontracts which are subject to
exceptional circumstances in accordance with 35 U.S.C. 202 and
subparagraph (b)(2) of this clause. The subcontractor retains all rights
provided for the contractor in the patent rights clause at 48 CFR 952.227-
11.

Inclusion of patent rights clause - subcontractors other than non-profit
organizations and small business firms. Except for the subcontracts
described in subparagraph (g)(2) of this clause, the Contractor shall
include the patent rights clause at 48 CFR 952.227-13, suitably modified
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to identify the parties, in any contract for experimental, developmental,
demonstration or research work. For subcontracts subject to exceptional
circumstances, the contractor must consult with DOE patent counsel with
respect to the appropriate patent clause.

DOE and subcontractor contract. With respect to subcontracts at any tier,
DOE, the subcontractor, and the Contractor agree that the mutual
obligations of the parties created by this clause constitute a contract
between the subcontractor and DOE with respect to the matters covered
by the clause; provided, however, that nothing in this paragraph is
intended to confer any jurisdiction under the Contract Disputes Act in
connection with proceedings under paragraph (j) of this clause.

Subcontractor refusal to accept terms of patent clause. If a prospective
subcontractor refuses to accept the terms of a patent rights clause, the
Contractor shall promptly submit a written notice to the Contracting Officer
stating the subcontractor's reasons for such a refusal, including any
relevant information for expediting disposition of the matter, and the
Contractor shall not proceed with the subcontract without the written
authorization of the Contracting Officer.

Notification of award of subcontract. Upon the award of any subcontract at
any tier containing a patent rights clause, the Contractor shall promptly
notify the Contracting Officer in writing and identify the subcontractor, the
applicable patent rights clause, the work to be performed under the
subcontract, and the dates of award and estimated completion. Upon
request of the Contracting Officer, the Contractor shall furnish a copy of a
subcontract.

Identification of subcontractor subject inventions. If the Contractor in the
performance of this contract becomes aware of a subject invention made
under a subcontract, the Contractor shall promptly notify Patent Counsel
and identify the subject invention.

Reporting on utilization of subject inventions.

The Contractor agrees to submit to DOE the annual data call for the Department
of Commerce report that includes the number of patent applications filed, the
number of patents issued, gross royalties received by the Contractor, licensing
activity and such other data and information as DOE may reasonably specify.
The Contractor also agrees to provide additional reports as may be requested by
DOE in connection with any march-in proceeding undertaken by DOE in
accordance with paragraph (j) of this clause. As required by 35 U.S.C. 202(c)(5),
DOE agrees it will not disclose such information to persons outside the
Government without permission of the Contractor.
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Preference for United States Industry.

Notwithstanding any other provision of this clause, the Contractor agrees that
neither it nor any assignee will grant to any person the exclusive right to use or
sell any subject invention in the United States unless such person agrees that
any product embodying the subject invention or produced through the use of the
subject invention will be manufactured substantially in the United States.
However, in individual cases, the requirement for such an agreement may be
waived by DOE upon a showing by the Contractor or its assignee that
reasonable but unsuccessful efforts have been made to grant licenses on similar
terms to potential licensees that would be likely to manufacture substantially in
the United States or that under the circumstances domestic manufacture is not
commercially feasible.

March-in Rights.

The Contractor agrees that, with respect to any subject invention in which it has
acquired title, DOE has the right in accordance with the procedures in 37 CFR
401.6 and any DOE supplemental regulations to require the Contractor, an
assignee or exclusive licensee of a subject invention to grant a nonexclusive,
partially exclusive, or exclusive license in any field of use to a responsible
applicant or applicants, upon terms that are reasonable under the circumstances,
and, if the Contractor, assignee or exclusive licensee refuses such a request,
DOE has the right to grant such a license itself if DOE determines that --

(1)  Such action is necessary because the Contractor or assignee has not
taken, or is not expected to take within a reasonable time, effective steps
to achieve practical application of the subject invention in such field of use;

(2)  Such action is necessary to alleviate health or safety needs which are not
reasonably satisfied by the Contractor, assignee, or their licensees;

(3)  Such action is necessary to meet requirements for public use specified by
Federal regulations and such requirements are not reasonably satisfied by
the Contractor, assignee, or licensees; or

(4)  Such action is necessary because the agreement required by paragraph
(i) of this clause has not been obtained or waived, or because a licensee
of the exclusive right to use or sell any subject invention in the United
States is in breach of such agreement.

Special provisions for contracts with nonprofit organizations.
If the Contractor is a nonprofit organization, it agrees that -

(1) DOE approval of assignment of rights. Rights to a subject invention in the
United States may not be assigned by the Contractor without the approval
of DOE, except where such assignment is made to an organization which
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has as one of its primary functions the management of inventions;
provided, that such assignee will be subject to the same provisions of this
clause as the Contractor.

Small business firm licensees. |t will make efforts that are reasonable
under the circumstances to attract licensees of subject inventions that are
small business firms, and that it will give a preference to a small business
firm when licensing a subject invention if the Contractor determines that
the small business firm has a plan or proposal for marketing the invention
which, if executed, is equally as likely to bring the invention to practical
application as any plans or proposals from applicants that are not small
business firms; provided, that the Contractor is also satisfied that the small
business firm has the capability and resources to carry out its plan or
proposal. The decision whether to give a preference in any specific case
will be at the discretion of the Contractor. However, the Contractor agrees
that the Secretary of Commerce may review the Contractor's licensing
program and decisions regarding small business firm applicants, and the
Contractor will negotiate changes to its licensing policies, procedures, or
practices with the Secretary of Commerce when that Secretary's review
discloses that the Contractor could take reasonable steps to more
effectively implement the requirements of this subparagraph (k)(2).

Contractor licensing of subject inventions. To the extent that it provides
the most effective technology transfer, licensing of subject inventions shall
be administered by Contractor employees on location at the facility.

Communications.

The Contractor shall direct any notification, disclosure or request provided for in
this clause to the iEdison invention portal or as otherwise directed by the Patent
Counsel.

Reports.

(1)

(2)

Interim reports. Upon DOE’s request, the Contractor shall submit to DOE,
no more frequently than annually, a list of subject inventions disclosed to
DOE during a specified period, or a statement that no subject inventions
were made during the specified period; and a list of subcontracts
containing a patent clause and awarded by the Contractor during a
specified period, or a statement that no such subcontracts were awarded
during the specified period.

Final reports. Upon DOE’s request, the Contractor shall submit to DOE,
prior to closeout of the contract, a list of all subject inventions disclosed
during the performance period of the contract, or a statement that no
subject inventions were made during the contract performance period; and
a list of all subcontracts containing a patent clause and awarded by the
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Contractor during the contract performance period under which a subject
invention was reported, or a statement that no such subject inventions
under subcontracts were reported during the contract performance period.

Examination of Records Relating to Subject Inventions.

(1) Contractor compliance. Until the expiration of three (3) years after final
payment under this contract, the Contracting Officer or any authorized
representative may examine any books (including laboratory notebooks),
records, documents, and other supporting data of the Contractor, which
the Contracting Officer or authorized representative deems reasonably
pertinent to the discovery or identification of subject inventions, including
exceptional circumstance subject inventions, or to determine Contractor
compliance with any requirement of this clause.

(2) Unreported inventions. If the Contracting Officer is aware of an invention
that is not disclosed by the Contractor to DOE, and the Contracting Officer
believes the unreported invention may be a subject invention, including
exceptional circumstance subject inventions, DOE may require the
Contractor to submit to DOE a disclosure of the invention for a
determination of ownership rights.

(3) Confidentiality. Any examination of records under this paragraph is
subject to appropriate conditions to protect the confidentiality of the
information involved.

(4) Power of inspection. With respect to a subject invention for which the
Contractor has responsibility for patent prosecution, the Contractor shall
furnish the Government, upon request by DOE, an irrevocable power to
inspect and make copies of a prosecution file for any patent application
claiming the subject invention.

Facilities License.

In addition to the rights of the parties with respect to inventions or discoveries
conceived or first actually reduced to practice in the course of or under this
contract, the Contractor agrees to and does hereby grant to the Government an
irrevocable, nonexclusive, paid-up license in and to any inventions or discoveries
regardless of when conceived or actually reduced to practice or acquired by the
Contractor at any time through completion of this contract and which are
incorporated or embodied in the construction of the facility or which are utilized in
the operation of the facility or which cover articles, materials, or product
manufactured at the facility (1) to practice or have practiced by or for the
Government at the facility, and (2) to transfer such license with the transfer of
that facility. Notwithstanding the acceptance or exercise by the Government of
these rights, the Government may contest at any time the enforceability, validity
or scope of, or title to, any rights or patents herein licensed.
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Atomic Energy.

(1)  Pecuniary awards. No claim for pecuniary award of compensation under
the provisions of the Atomic Energy Act of 1954, as amended, may be
asserted with respect to any invention or discovery made or conceived in
the course of or under this contract.

(2)  Patent agreements. Except as otherwise authorized in writing by the
Contracting Officer, the Contractor shall obtain patent agreements to
effectuate the provisions of subparagraph (p)(1) of this clause from all
persons who perform any part of the work under this contract, except
nontechnical personnel, such as clerical employees and manual laborers.

Patent Functions.

Upon the written request of the Contracting Officer or Patent Counsel, the
Contractor agrees to make reasonable efforts to support DOE in accomplishing
patent-related functions for work arising out of the contract, including, but not
limited to, the prosecution of patent applications, and the determination of
questions of novelty, patentability, and inventorship.

Educational Awards Subject to 35 U.S.C. 212.

The Contractor shall notify the Contracting Officer prior to the placement of any
person subject to 35 U.S.C. 212 in an area of technology or task (1) related to
exceptional circumstance technology or (2) which is subject to treaties or
international agreements as set forth in paragraph (b)(3) of this clause or
agreements other than funding agreements. The Contracting Officer may
disapprove of any such placement.

Annual Appraisal by Patent Counsel.
Patent Counsel may conduct an annual appraisal to evaluate the Contractor’s

effectiveness in identifying and protecting subject inventions in accordance with
DOE policy.

[.144 - DEAR 970.5228-1 INSURANCE—LITIGATION AND CLAIMS (JUL 2013)

(@)

(b)

(PREV. 1.98)

The contractor must comply with 10 CFR part 719, Contractor Legal
Management Requirements, if applicable.

(1) Except as provided in paragraph (b)(2) of this clause, the contractor shall

procure and maintain such bonds and insurance as required by law or
approved in writing by the Contracting Officer.
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The contractor may, with the approval of the Contracting Officer, maintain
a self-insurance program in accordance with FAR 28.308; provided that,
with respect to workers' compensation, the contractor is qualified pursuant
to statutory authority.

All bonds and insurance required by this clause shall be in a form and
amount and for those periods as the Contracting Officer may require or
approve and with sureties and insurers approved by the Contracting
Officer.

The contractor agrees to submit for the Contracting Officer's approval, to the
extent and in the manner required by the Contracting Officer, any other bonds
and insurance that are maintained by the contractor in connection with the
performance of this contract and for which the contractor seeks reimbursement. If
an insurance cost (whether a premium for commercial insurance or related to
self-insurance) includes a portion covering costs made unallowable elsewhere in
the contract, and the share of the cost for coverage for the unallowable cost is
determinable, the portion of the cost that is otherwise an allowable cost under
this contract is reimbursable to the extent determined by the Contracting Officer.

Except as provided in paragraph (f) of this clause, or specifically disallowed
elsewhere in this contract, the contractor shall be reimbursed—

(1)

(2)

For that portion of the reasonable cost of bonds and insurance allocable to
this contract required in accordance with contract terms or approved under
this clause, and

For liabilities (and reasonable expenses incidental to such liabilities,
including litigation costs) to third persons not compensated by insurance
without regard to the clause of this contract entitled “Obligation of Funds.”

The Government's liability under paragraph (d) of this clause is subject to the
availability of appropriated funds. Nothing in this contract shall be construed as
implying that the Congress will, at a later date, appropriate funds sufficient to
meet deficiencies.

(1)

Notwithstanding any other provision of this contract, the contractor shall
not be reimbursed for liabilities to third parties, including contractor
employees, and directly associated costs which may include but are not
limited to litigation costs, counsel fees, judgments and settlements—

(i) Which are otherwise unallowable by law or the provisions of this

contract, including the cost reimbursement limitations contained in
48 CFR part 31, as supplemented by 48 CFR 970.31;
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(i) For which the contractor has failed to insure or to maintain
insurance as required by law, this contract, or by the written
direction of the Contracting Officer; or

(iif)  Which were caused by contractor managerial personnel's—
(A)  Willful misconduct;
(B) Lack of good faith; or

(C)  Failure to exercise prudent business judgment, which means
failure to act in the same manner as a prudent person in the
conduct of competitive business; or, in the case of a non-
profit educational institution, failure to act in the manner that
a prudent person would under the circumstances prevailing
at the time the decision to incur the cost is made.

The term “contractor's managerial personnel” is defined in the Property
clause in this contract.

All litigation costs, including counsel fees, judgments and settlements shall
be segregated and accounted for by the contractor separately. If the
Contracting Officer provisionally disallows such costs, then the contractor
may not use funds advanced by DOE under the contract to finance the
litigation.

Punitive damages are not allowable unless the act or failure to act which
gave rise to the liability resulted from compliance with specific terms and
conditions of the contract or written instructions from the Contracting
Officer.

The portion of the cost of insurance obtained by the contractor that is
allocable to coverage of liabilities referred to in paragraph (f) of this clause
is not allowable.

The contractor may at its own expense and not as an allowable cost procure for
its own protection insurance to compensate the contractor for any unallowable or
non-reimbursable costs incurred in connection with contract performance.

1.145 - DEAR 970.5229-1 STATE AND LOCAL TAXES (DEC 2000) (PREV. 1.99)

(@)

The Contractor agrees to notify the Contracting Officer of any State or local tax,
fee, or charge levied or purported to be levied on or collected from the Contractor
with respect to the contract work, any transaction thereunder, or property in the
custody or control of the Contractor and constituting an allowable item of cost if
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due and payable, but which the Contractor has reason to believe, or the
Contracting Officer has advised the Contractor, is or may be inapplicable or
invalid; and the Contractor further agrees to refrain from paying any such tax,
fee, or charge unless authorized in writing by the Contracting Officer. Any State
or local tax, fee, or charge paid with the approval of the Contracting Officer or on
the basis of advice from the Contracting Officer that such tax, fee, or charge is
applicable and valid, and which would otherwise be an allowable item of cost,
shall not be disallowed as an item of cost by reason of any subsequent ruling or
determination that such tax, fee, or charge was in fact inapplicable or invalid.

The Contractor agrees to take such action as may be required or approved by
the Contracting Officer to cause any State or local tax, fee, or charge which
would be an allowable cost to be paid under protest; and to take such action as
may be required or approved by the Contracting Officer to seek recovery of any
payments made, including assignment to the Government or its designee of all
rights to an abatement or refund thereof, and granting permission for the
Government to join with the Contractor in any proceedings for the recovery
thereof or to sue for recovery in the name of the Contractor. If the Contracting
Officer directs the Contractor to institute litigation to enjoin the collection of or to
recover payment of any such tax, fee, or charge referred to above, or if a claim or
suit is filed against the Contractor for a tax, fee, or charge it has refrained from
paying in accordance with this clause, the procedures and requirements of the
clause entitled “Insurance-Litigation and Claims” shall apply and the costs and
expenses incurred by the Contractor shall be allowable items of costs, as
provided in this contract, together with the amount of any judgment rendered
against the Contractor.

The Government shall hold the Contractor harmless from penalties and interest
incurred through compliance with this clause. All recoveries or credits in respect
of the foregoing taxes, fees, and charges (including interest) shall inure to and be
for the sole benefit of the Government.

1.146 - DEAR 970.5231-4 PREEXISTING CONDITIONS (DEC 2000) (ALTERNATE 1)

(@)

(b)

(DEC 2000) (PREV. 1.100)

Any liability, obligation, loss, damage, claim (including without limitation, a claim
involving strict or absolute liability), action, suit, civil fine or penalty, cost, expense
or disbursement, which may be incurred or imposed, or asserted by any party
and arising out of any condition, act or failure to act which occurred before
February 1, 2005, in conjunction with the management and operation of Ernest
Orlando Lawrence Berkeley National Laboratory, shall be deemed incurred under
Contract No. DE-AC03-78SF00098.

The obligations of the Department of Energy under this clause are subject to the
availability of appropriated funds.
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1.147 - DEAR 970.5232-1 REDUCTION OR SUSPENSION OF ADVANCE, PARTIAL,

(@)

(b)

OR PROGRESS PAYMENTS (DEC 2000) (PREV. 1.101)

The Contracting Officer may reduce or suspend further advance, partial, or
progress payments to the Contractor upon a written determination by the Senior
Procurement Executive that substantial evidence exists that the Contractor’s
request for advance, partial, or progress payment is based on fraud.

The Contractor shall be afforded a reasonable opportunity to respond in writing.

1.148 - DEAR 970.5232-2 PAYMENTS AND ADVANCES (DEC 2000) (ALTERNATES

(@)

(b)

(c)

[ AND III) (DEC 2000) (PREV. 1.102)

Payment of Total available fee: Base Fee and Performance Fee. The base fee
amount, if any, is payable in equal monthly installments. Total available fee
amount earned is payable following the Government's Determination of Total
Available Fee Amount Earned in accordance with the clause of this contract
entitled "Total Available Fee: Base Fee Amount and Performance Fee Amount."
Base fee amount and total available fee amount earned payments shall be made
by direct payment or withdrawn from funds advanced or available under this
contract, as determined by the Contracting Officer. The Contracting Officer may
offset against any such fee payment the amounts owed to the Government by
the Contractor, including any amounts owed for disallowed costs under this
contract. No base fee amount or total available fee amount earned payment may
be withdrawn against the payments cleared financing arrangement without the
prior written approval of the contracting officer.

Payments on Account of Allowable Costs. The Contracting Officer and the
Contractor shall agree as to the extent to which payment for allowable costs or
payments for other items specifically approved in writing by the Contracting
Officer (for example, negotiated fixed amounts) shall be made from advances of
Government funds. When pension contributions are paid by the Contractor to the
retirement fund less frequently than quarterly, accrued costs therefore shall be
excluded from costs for payment purposes until such costs are paid. If pension
contribution are paid on a quarterly or more frequent basis, accrual therefore may
be included in costs for payment purposes, provided that they are paid to the
fund within 30 days after the close of the period covered. If payments are not
made to the fund within such 30-day period, pension contribution costs shall be
excluded from cost for payment purposes until payment has been made.

Special financial institution account--use. All advances of Government funds shall

be withdrawn pursuant to a payments cleared financing arrangement prescribed
by DOE in favor of the financial institution or, at the option of the Government,
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shall be made by direct payment or other payment mechanism to the Contractor,
and shall be deposited only in the special financial institution account referred to
in the Special Financial Institution Account Agreement, which is incorporated into
this contract as Appendix C. No part of the funds in the special financial
institution account shall be commingled with any funds of the Contractor or used
for a purpose other than that of making payments for costs allowable and, if
applicable, fees earned under this contract, negotiated fixed amounts, or
payments for other items specifically approved in writing by the Contracting
Officer. If the Contracting Officer determines that the balance of such special
financial institution account exceeds the Contractor's current needs, the
Contractor shall promptly make such disposition of the excess as the Contracting
Officer may direct.

Title to funds advanced. Title to the unexpended balance of any funds advanced
and of any special financial institution account established pursuant to this clause
shall remain in the Government and be superior to any claim or lien of the
financial institution of deposit or others. It is understood that an advance to the
Contractor hereunder is not a loan to the Contractor, and will not require the
payment of interest by the Contractor, and that the Contractor acquires no right,
title or interest in or to such advance other than the right to make expenditures
therefrom, as provided in this clause.

Financial settlement. The Government shall promptly pay to the Contractor the
unpaid balance of allowable costs (or other items specifically approved in writing
by the Contracting Officer) and fee upon termination of the work, expiration of the
term of the contract, or completion of the work and its acceptance by the
Government after:

(1)  Compliance by the Contractor with DOE's patent clearance requirements,
and

(2)  The furnishing by the Contractor of:
(i) An assignment of the Contractor's rights to any refunds, rebates,
allowances, accounts receivable, collections accruing to the
Contractor in connection with the work under this contract, or other
credits applicable to allowable costs under the contract;

(i) A closing financial statement;

(i)  The accounting for Government-owned property required by the
clause entitled "Property"; and

(iv)  Arelease discharging the Government, its officers, agents, and

employees from all liabilities, obligations, and claims arising out of
or under this contract subject only to the following exceptions:
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Specified claims in stated amounts or in estimated amounts
where the amounts are not susceptible to exact statement by
the Contractor;

Claims, together with reasonable expenses incidental
thereto, based upon liabilities of the Contractor to third
parties arising out of the performance of this contract;
provided that such claims are not known to the Contractor on
the date of the execution of the release; and provided further
that the Contractor gives notice of such claims in writing to
the Contracting Officer promptly, but not more than one (1)
year after the Contractor's right of action first accrues. In
addition, the Contractor shall provide prompt notice to the
Contracting Officer of all potential claims under this clause,
whether in litigation or not (see Contract Clause 48 CFR
970.5228-1, Insurance--Litigation and Claims);

Claims for reimbursement of costs (other than expenses of
the Contractor by reason of any indemnification of the
Government against patent liability), including reasonable
expenses incidental thereto, incurred by the Contractor
under the provisions of this contract relating to patents; and

Claims recognizable under the clause entitled, Nuclear
Hazards Indemnity Agreement.

In arriving at the amount due the Contractor under this clause, there shall

be deducted,

(i) Any claim which the Government may have against the Contractor
in connection with this contract, and

(ii) Deductions due under the terms of this contract, and not otherwise
recovered by or credited to the Government. The unliquidated
balance of the special financial institution account may be applied
to the amount due and any balance shall be returned to the
Government forthwith.

Claims. Claims for credit against funds advanced for payment shall be
accompanied by such supporting documents and justification as the Contracting

Officer shall prescribe.

Discounts. The Contractor shall take and afford the Government the advantage
of all known and available cash and trade discounts, rebates, allowances,
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credits, salvage, and commissions unless the Contracting Officer finds that action
is not in the best interest of the Government.

Collections. All collections accruing to the Contractor in connection with the work
under this contract, except for the Contractor's fee and royalties or other income
accruing to the Contractor from technology transfer activities in accordance with
this contract, shall be Government property and shall be processed and
accounted for in accordance with applicable requirements imposed by the
Contracting Officer pursuant to the Laws, regulations, and DOE directives clause
of this contract and, to the extent consistent with those requirements, shall be
deposited in the special financial institution account or otherwise made available
for payment of allowable costs under this contract, unless otherwise directed by
the Contracting Officer.

Direct payment of charges. The Government reserves the right, upon ten days
written notice from the Contracting Officer to the Contractor, to pay directly to the
persons concerned, all amounts due which otherwise would be allowable under
this contract. Any payment so made shall discharge the Government of all liability
to the Contractor therefore.

Determining allowable costs. The Contracting Officer shall determine allowable
costs in accordance with the Federal Acquisition Regulation subpart 31.2 and the
Department of Energy Acquisition Regulation subpart 48 CFR 970.31 in effect on
the date of this contract and other provisions of this contract.

Review and approval of costs incurred. The Contractor shall prepare and submit
annually as of September 30, a "Statement of Costs Incurred and Claimed" (Cost
Statement) for the total of net expenditures accrued (i.e., net costs incurred) for
the period covered by the Cost Statement. The Contractor shall certify the Cost
Statement subject to the penalty provisions for unallowable costs as stated in
sections 306(b) and (i) of the Federal Property and Administrative Services Act of
1949 (41 U.S.C. 256), as amended. DOE, after audit and appropriate
adjustment, will approve such Cost Statement. This approval by DOE will
constitute an acknowledgment by DOE that the net costs incurred are allowable
under the contract and that they have been recorded in the accounts maintained
by the Contractor in accordance with DOE accounting policies, but will not relieve
the Contractor of responsibility for DOE's assets in its care, for appropriate
subsequent adjustments, or for errors later becoming known to DOE.

1.149 - DEAR 970.5232-3 ACCOUNTS, RECORDS AND INSPECTION (DEC 2010)

(@)

(PREV. 1.103)

Accounts. The Contractor shall maintain a separate and distinct set of accounts,
records, documents, and other evidence showing and supporting: all allowable
costs incurred; collections accruing to the Contractor in connection with the work
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under this contract, other applicable credits, negotiated fixed amounts, and fee
accruals under this contract; and the receipt, use, and disposition of all
Government property coming into the possession of the Contractor under this
contract. The system of accounts employed by the Contractor shall be
satisfactory to DOE and in accordance with generally accepted accounting
principles consistently applied.

Inspection and audit of accounts and records. All books of account and records
relating to this contract shall be subject to inspection and audit by DOE or its
designees in accordance with the provisions of Clause 970.5204-3, Access to
and ownership of records, at all reasonable times, before and during the period
of retention provided for in paragraph (d) of this clause, and the Contractor shall
afford DOE proper facilities for such inspection and audit.

Audit of subcontractors' records. The Contractor also agrees, with respect to any
subcontracts (including fixed-price or unit-price subcontracts or purchase orders)
where, under the terms of the subcontract, costs incurred are a factor in
determining the amount payable to the subcontractor of any tier, to either
conduct an audit of the subcontractor's costs or arrange for such an audit to be
performed by the cognizant government audit agency through the Contracting
Officer.

Disposition of records. Except as agreed upon by the Government and the
Contractor, all financial and cost reports, books of account and supporting
documents, system files, data bases, and other data evidencing costs allowable,
collections accruing to the Contractor in connection with the work under this
contract, other applicable credits, and fee accruals under this contract, shall be
the property of the Government, and shall be delivered to the Government or
otherwise disposed of by the Contractor either as the Contracting Officer may
from time to time direct during the progress of the work or, in any event, as the
Contracting Officer shall direct upon completion or termination of this contract
and final audit of accounts hereunder. Except as otherwise provided in this
contract, including provisions of Clause 970.5204-3, Access to and Ownership of
Records, all other records in the possession of the Contractor relating to this
contract shall be preserved by the Contractor for a period of three years after
final payment under this contract or otherwise disposed of in such manner as
may be agreed upon by the Government and the Contractor.

Reports. The Contractor shall furnish such progress reports and schedules,
financial and cost reports, and other reports concerning the work under this
contract as the Contracting Officer may from time to time require.

Inspections. The DOE shall have the right to inspect the work and activities of the

Contractor under this contract at such time and in such manner as it shall deem
appropriate.
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Subcontracts. The Contractor further agrees to require the inclusion of provisions
similar to those in paragraphs (a) through (g) and paragraph (h) of this clause in
all subcontracts (including fixed-price or unit-price subcontracts or purchase
orders) of any tier entered into hereunder where, under the terms of the
subcontract, costs incurred are a factor in determining the amount payable to the
subcontractor.

Comptroller General.

(1)

3)

The Comptroller General of the United States, or an authorized
representative, shall have access to and the right to examine any of the
contractor's or subcontractor’s directly pertinent records involving
transactions related to this contract or a subcontract hereunder and to
interview any employee regarding such transactions.

This paragraph may not be construed to require the Contractor or
subcontractor to create or maintain any record that the Contractor or
subcontractor does not maintain in the ordinary course of business or
pursuant to a provision of law.

Nothing in this contract shall be deemed to preclude an audit by the
Government Accountability Office of any transaction under this contract.

Internal audit. The Contractor agrees to design and maintain an internal audit
plan and an internal audit organization.

(1)

Upon contract award, the exercise of any contract option, or the extension
of the contract, the Contractor must submit to the Contracting Officer for
approval an Internal Audit Implementation Design to include the overall
strategy for internal audits. The Audit Implementation Design must
describe—

(i) The internal audit organization's placement within the contractor's
organization and its reporting requirements;

(ii) The audit organization's size and the experience and educational
standards of its staff;

(iif)  The audit organization's relationship to the corporate entities of the
Contractor;

(iv)  The standards to be used in conducting the internal audits;
(v)  The overall internal audit strategy of this contract, considering

particularly the method of auditing costs incurred in the
performance of the contract;
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(vi)  The intended use of external audit resources;

(vii)  The plan for audit of subcontracts, both pre-award and post-award;
and

(viii)  The schedule for peer review of internal audits by other contractor
internal audit organizations, or other independent third party audit
entities approved by the DOE Contracting Officer.

(2) By each January 31 of the contract performance period, the Contractor
must submit an annual audit report, providing a summary of the audit
activities undertaken during the previous fiscal year. That report shall
reflect the results of the internal audits during the previous fiscal year and
the actions to be taken to resolve weaknesses identified in the contractor's
system of business, financial, or management controls.

(3) By each June 30 of the contract performance period, the Contractor must
submit to the Contracting Officer an annual audit plan for the activities to
be undertaken by the internal audit organization during the next fiscal year
that is designed to test the costs incurred and contractor management
systems described in the internal audit design.

(4)  The Contracting Officer may require revisions to documents submitted
under paragraphs (i)(1), (i)(2), and (i)(3) of this clause, including the
design plan for the internal audits, the annual report, and the annual
internal audits.

Remedies. If at any time during contract performance, the Contracting Officer
determines that unallowable costs were claimed by the Contractor to the extent
of making the contractor's management controls suspect, or the contractor's
management systems that validate costs incurred and claimed suspect, the
Contracting Officer may, in his or her sole discretion, require the Contractor to
cease using the special financial institution account in whole or with regard to
specified accounts, requiring reimbursable costs to be claimed by periodic
vouchering. In addition, the Contracting Officer, where he or she deems it
appropriate, may: Impose a penalty under 48 CFR 970.5242-1, Penalties for
Unallowable Costs; require a refund; reduce the contractor's otherwise earned
fee; and take such other action as authorized in law, regulation, or this contract.

1.150 - DEAR 970.5232-4 OBLIGATION OF FUNDS (DEC 2000) (PREV. 1.104)

(@)

Obligation of funds. The amount presently obligated by the Government with
respect to this contract is $12,429,682,965.97. Such amount may be increased
unilaterally by DOE by written notice to the Contractor and may be increased or
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decreased by written agreement of the parties (whether or not by formal
modification of this contract). Estimated collections from others for work and
services to be performed under this contract are not included in the amount
presently obligated. Such collections, to the extent actually received by the
Contractor, shall be processed and accounted for in accordance with applicable
requirements imposed by the Contracting Officer pursuant to the Laws,
regulations, and DOE directives clause of this contract. Nothing in this
paragraph is to be construed as authorizing the Contractor to exceed limitations
stated in financial plans established by DOE and furnished to the Contractor from
time to time under this contract.

Limitation on payment by the Government. Except as otherwise provided in this
contract and except for costs which may be incurred by the Contractor pursuant
to the Termination clause of this contract or costs of claims allowable under the
contract occurring after completion or termination and not released by the
Contractor at the time of financial settlement of the contract in accordance with
the clause entitled “Payments and Advances,” payment by the Government
under this contract on account of allowable costs shall not, in the aggregate,
exceed the amount obligated with respect to this contract, less the Contractor's
fee and any negotiated fixed amount. Unless expressly negated in this contract,
payment on account of those costs excepted in the preceding sentence which
are in excess of the amount obligated with respect to this contract shall be
subject to the availability of:

(1)  Collections accruing to the Contractor in connection with the work under
this contract and processed and accounted for in accordance with
applicable requirements imposed by the Contracting Officer pursuant to
the Laws, regulations, and DOE directives clause of this contract, and

(2)  Other funds which DOE may legally use for such purpose, provided DOE
will use its best efforts to obtain the appropriation of funds for this purpose
if not otherwise available.

Notices--Contractor excused from further performance. The Contractor shall
notify DOE in writing whenever the unexpended balance of available funds
(including collections available under paragraph (a) of this clause), plus the
Contractor's best estimate of collections to be received and available during the
45 day period hereinafter specified, is in the Contractor's best judgment sufficient
to continue contract operations at the programmed rate for only 45 days and to
cover the Contractor's unpaid fee and any negotiated fixed amounts, and
outstanding encumbrances and liabilities on account of costs allowable under the
contract at the end of such period. Whenever the unexpended balance of
available funds (including collections available under paragraph (a) of this
clause), less the amount of the Contractor's fee then earned but not paid and any
negotiated fixed amounts, is in the Contractor's best judgment sufficient only to
liquidate outstanding encumbrances and liabilities on account of costs allowable
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under this contract, the Contractor shall immediately notify DOE and shall make
no further encumbrances or expenditures (except to liquidate existing
encumbrances and liabilities), and, unless the parties otherwise agree, the
Contractor shall be excused from further performance (except such performance
as may become necessary in connection with termination by the Government)
and the performance of all work hereunder will be deemed to have been
terminated for the convenience of the Government in accordance with the
provisions of the Termination clause of this contract.

(d)  Financial plans; cost and encumbrance limitations. In addition to the limitations
provided for elsewhere in this contract, DOE may, through financial plans, such
as Approved Funding Programs, or other directives issued to the Contractor,
establish controls on the costs to be incurred and encumbrances to be made in
the performance of the contract work. Such plans and directives may be
amended or supplemented from time to time by DOE. The Contractor agrees —

(1)  To comply with the specific limitations (ceilings) on costs and
encumbrances set forth in such plans and directives;

(2)  To comply with other requirements of such plans and directives; and

(3)  To notify DOE promptly, in writing, whenever it has reason to believe that
any limitation on costs and encumbrances will be exceeded or
substantially underrun.

(e)  Government's right to terminate not affected. The giving of any notice under this
clause shall not be construed to waive or impair any right of the Government to
terminate the contract under the provisions of the Termination clause of this
contract.

1.151 - DEAR 970.5232-5 LIABILITY WITH RESPECT TO COST ACCOUNTING
STANDARDS (DEC 2000) (PREV. 1.105)

(@)  The Contractor is not liable to the Government for increased costs or interest
resulting from its failure to comply with the clauses of this contract entitled, “Cost
Accounting Standards,” and “Administration of Cost Accounting Standards,” if its
failure to comply with the clauses is caused by the Contractor's compliance with
published DOE financial management policies and procedures or other
requirements established by the Department's Chief Financial Officer or Senior
Procurement Executive.

(b)  The Contractor is not liable to the Government for increased costs or interest
resulting from its subcontractors' failure to comply with the clauses at FAR
52.230-2, “Cost Accounting Standards,” and FAR 52.230-6, “Administration of
Cost Accounting Standards,” if the Contractor includes in each covered
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subcontract a clause making the subcontractor liable to the Government for
increased costs or interest resulting from the subcontractor's failure to comply
with the clauses; and the Contractor seeks the subcontract price adjustment and
cooperates with the Government in the Government's attempts to recover from
the subcontractor.

1.152 - DEAR 970.5232-6 STRATEGIC PARTNERSHIP PROJECTS FUNDING
AUTHORIZATION (April 23, 2015) (PREV. 1.106)

Any uncollectible receivables resulting from the Contractor utilizing contractor corporate
funding for reimbursable work shall be the responsibility of the Contractor, and the
United States Government shall have no liability to the Contractor for the Contractor's
uncollected receivables. The Contractor is permitted to provide advance payment
utilizing contractor corporate funds for reimbursable work to be performed by the
Contractor for a non-Federal entity in instances where advance payment from that entity
is required under the Laws, regulations, and DOE directives clause of this contract and
such advance cannot be obtained. The Contractor is also permitted to provide advance
payment utilizing contractor corporate funds to continue reimbursable work to be
performed by the Contractor for a Federal entity when the term or the funds on a
Federal interagency agreement required under the Laws, regulations, and DOE
directives clause of this contract have elapsed. The Contractor's utilization of contractor
corporate funds does not relieve the Contractor of its responsibility to comply with all
requirements for Strategic Partnership Projects applicable to this contract.

1.153 - DEAR 970.5232-7 FINANCIAL MANAGEMENT SYSTEM (DEC 2000) (PREV.
1.107)

The Contractor shall maintain and administer a financial management system that is
suitable to provide proper accounting in accordance with DOE requirements for assets,
liabilities, collections accruing to the Contractor in connection with the work under this
contract, expenditures, costs, and encumbrances; permits the preparation of accounts
and accurate, reliable financial and statistical reports; and assures that accountability for
the assets can be maintained. The Contractor shall submit to DOE for written approval
an annual plan for new financial management systems and/or subsystems and major
enhancements and/or upgrades to the currently existing financial systems and/or
subsystems. The Contractor shall notify DOE thirty (30) days in advance of any
planned implementation of any substantial deviation from this plan and, as requested by
the Contracting Officer, shall submit any such deviation to DOE for written approval
before implementation.
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1.154 - DEAR 970.5232-8 INTEGRATED ACCOUNTING (DEC 2000) (PREV. .108)

Integrated accounting procedures are required for use under this contract. The
Contractor's financial management system shall include an integrated accounting
system that is linked to DOE's accounts through the use of reciprocal accounts and that
has electronic capability to transmit monthly and year-end self-balancing trial balances
to the Department's Primary Accounting System for reporting financial activity under this
contract in accordance with requirements imposed by the Contracting Officer pursuant
to the Laws, regulations, and DOE directives clause of this contract.

1.155 - DEAR 970.5235-1 FEDERALLY FUNDED RESEARCH AND DEVELOPMENT
CENTER SPONSORING AGREEMENT (DEC 2010) (PREV. 1.109)

(a) Pursuant to 48 CFR 35.017-1, this contract constitutes the sponsoring agreement
between the Department of Energy (DOE) and the Contractor, which establishes
the relationship for the operation of a Department of Energy sponsored Federally
Funded Research and Development Center (FFRDC).

(b) In the operation of this FFRDC, the Contractor may be provided access beyond
that which is common to the normal contractual relationship, to Government and
supplier data, including sensitive and proprietary data, and to Government
employees and facilities needed to discharge its responsibilities efficiently and
effectively. Because of this special relationship, it is essential that the FFRDC be
operated in the public interest with objectivity and independence, be free from
organizational conflicts of interest, and have full disclosure of its affairs to the
Department of Energy.

(c) Unless otherwise provided by the contract, the Contractor may accept work from
a nonsponsor (as defined in 48 CFR 35.017) in accordance with the
requirements and limitations of the clause 48 CFR 970.5217-1, Strategic
Partnership Projects Program.

(d)  As an FFRDC, the Contractor shall not use its privileged information or access to
government facilities to compete with the private sector. Specific guidance on
restricted activities is contained in DOE Order 481.1C, Strategic Partnership
Projects (Formerly Known as Work for Others (Non-Department of Energy
Funded Work)), or successor version.

1.156 - DEAR 970.5236-1 GOVERNMENT FACILITY SUBCONTRACT APPROVAL
(DEC 2000) [SC ALTERNATE APR 2018] (PREV. .110)

The Contractor shall procure, by subcontract, the construction of new facilities or the
alteration or repair of Government-owned facilities at the site. All such subcontracts
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which meet the review thresholds established in Appendix G shall be subject to the
written approval of the Contracting Officer.

1.157 - DEAR 970.5242-1 PENALTIES FOR UNALLOWABLE COSTS (AUG 2009)

(c)

(PREV. 1.112)

Contractors which include unallowable cost in a submission for settlement for
cost incurred, may be subject to penalties.

If, during the review of a submission for settlement of cost incurred, the
Contracting Officer determines that the submission contains an expressly
unallowable cost or a cost determined to be unallowable prior to the submission,
the Contracting Officer shall assess a penalty.

Unallowable costs are either expressly unallowable or determined unallowable.

(1)  An expressly unallowable cost is a particular item or type of cost which,
under the express provisions of an applicable law, regulation, or this
contract, is specifically named and stated to be unallowable.

(2) A cost determined unallowable is one which, for that Contractor—

(i) Was subject to a Contracting Officer's final decision and not
appealed;

(i) The Civilian Board of Contract Appeals or a court has previously
ruled as unallowable; or

(iif)  Was mutually agreed to be unallowable.

If the Contracting Officer determines that a cost submitted by the Contractor in its
submission for settlement of cost incurred is--

(1) Expressly unallowable, then the Contracting Officer shall assess a penalty
in an amount equal to the disallowed cost allocated to this contract plus
interest on the paid portion of the disallowed cost. Interest shall be
computed from the date of overpayment to the date of repayment using
the interest rate specified by the Secretary of the Treasury pursuant to
Pub. L. 92-41 (85 Stat. 97); or

(2)  Determined unallowable, then the Contracting Officer shall assess a
penalty in an amount equal to two times the amount of the disallowed cost
allocated to this contract.

The Contracting Officer may waive the penalty provisions when —
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(1)  The Contractor withdraws the submission before the formal initiation of an
audit of the submission and submits a revised submission;

(2)  The amount of the unallowable costs allocated to covered contracts is
$10,000 or less; or

(3)  The Contractor demonstrates to the Contracting Officer's satisfaction
that—

(1) It has established appropriate policies, personnel training, and an
internal control and review system that provides assurances that
unallowable costs subject to penalties are precluded from the
Contractor's submission for settlement of costs; and

(i) The unallowable costs subject to the penalty were inadvertently
incorporated into the submission.

1.158 - DEAR 970.5243-1 CHANGES (DEC 2000) (PREV. 1.113)

(@)

(b)

Changes and adjustment of fee. The Contracting Officer may at any time and
without notice to the sureties, if any, issue written directions within the general
scope of this contract requiring additional work or directing the omission of, or
variation in, work covered by this contract. If any such direction results in a
material change in the amount or character of the work described in the
“Statement of Work,” an equitable adjustment of the fee, if any, shall be made in
accordance with the agreement of the parties and the contract shall be modified
in writing accordingly. Any claim by the Contractor for an adjustment under this
clause must be asserted in writing within 30 days from the date of receipt by the
Contractor of the notification of change; provided, however, that the Contracting
Officer, if it is determined that the facts justify such action, may receive and act
upon any such claim asserted at any time prior to final payment under this
contract. A failure to agree on an equitable adjustment under this clause shall be
deemed to be a dispute within the meaning of the clause entitled “Disputes.”

Work to continue. Nothing contained in this clause shall excuse the Contractor
from proceeding with the prosecution of the work in accordance with the
requirements of any direction hereunder.

1.159 - DEAR 970.5244-1 CONTRACTOR PURCHASING SYSTEM (AUG 2016) (PF

(@)

2013-64, PF 2015-17) [SC ALTERNATE SEP 2018] (PREV. .114)

The Contractor shall develop, implement, and maintain formal policies, practices,
and procedures to be used in the award of subcontracts consistent with this
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clause, with 48 CFR subpart 970.44. The Contractor's purchasing system and
methods shall be fully documented, consistently applied, and acceptable to the
Department of Energy (DOE) in accordance with 48 CFR 970.4401-1. The
Contractor shall maintain file documentation which is appropriate to the value of
the purchase and is adequate to establish the propriety of the transaction and the
price paid. The Contractor's purchasing performance will be evaluated against
such performance criteria and measures as may be set forth elsewhere in this
contract. DOE reserves the right at any time to require that the Contractor submit
for approval any or all subcontracted efforts or purchases under this contract.
The Contractor shall not purchase any item or service, the purchase of which is
expressly prohibited by the written direction of DOE, and shall use such special
and directed sources as may be expressly required by the DOE Contracting
Officer. DOE will conduct periodic appraisals of the Contractor's management of
all facets of the purchasing function, including the Contractor's compliance with
its approved system and methods. Such appraisals will be performed through the
conduct of Contractor Purchasing System Reviews in accordance with 48 CFR
subpart 44.3, or, when approved by the Contracting Officer, through the
Contractor's participation in the conduct of the Balanced Scorecard performance
measurement and performance management system. The Contractor's approved
purchasing system and methods shall include the requirements set forth in
paragraphs (f) through (y) of this clause.

Acaquisition of utility services. Utility services shall be acquired in accordance with
the requirements of 48 CFR subpart 970.41.

Acaquisition of real property. Real property shall be acquired in accordance with
48 CFR subpart 917.74.

Advance notice of proposed subcontract awards. Advance notice shall be
provided in accordance with 48 CFR 970.4401-3.

Audit of subcontractors.
(1)  The Contractor shall provide for—

(i) Periodic post-award audit of cost-reimbursement subcontractors at
all tiers; and

(i)  Audits, where necessary, to provide a valid basis for pre-award or
cost or price analysis.

(2)  Responsibility for determining the costs allowable under each cost-
reimbursement subcontract remains with the contractor or next higher-tier
subcontractor. The Contractor shall provide, in appropriate cases, for the
timely involvement of the Contractor and the DOE Contracting Officer in
resolution of subcontract cost allowability.
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Where audits of subcontractors at any tier are required, arrangements
may be made to have the cognizant Federal agency perform the audit of
the subcontract, or the contractor may work with the cognizant Federal
agency to employ external auditors to support mandatory subcontractor
audits. These arrangements shall be made administratively between DOE
and the other agency involved and shall provide for the cognizant Federal
agency to audit in an appropriate manner in light of the magnitude and
nature of the subcontract. In no case, however, shall these arrangements
preclude determination by the DOE Contracting Officer of the allowability
or unallowability of subcontractor costs claimed for reimbursement by the
Contractor.

Allowable costs for cost reimbursable subcontracts are to be determined
in accordance with the cost principles of 48 CFR Part 31, appropriate for
the type of organization to which the subcontract is to be awarded, as
supplemented by 48 CFR part 931. Allowable costs in the purchase or
transfer from contractor-affiliated sources shall be determined in
accordance with 48 CFR 970.4402-3 and 48 CFR 31.205-26(e).

Bonds and insurance.

(1)

The Contractor shall require performance bonds in penal amounts as set
forth in 48 CFR 28.102-2(a) for all fixed-priced and unit-priced construction
subcontracts in excess of $150,000. The Contractor shall consider the use
of performance bonds in fixed-price non-construction subcontracts, where
appropriate.

For fixed-price, unit-priced and cost reimbursement construction
subcontracts in excess of $150,000, a payment bond shall be obtained on
Standard Form 25A modified to name the Contractor as well as the United
States of America as obligees. The penal amounts shall be determined in
accordance with 48 CFR 28.102-2(b).

For fixed-price, unit-priced and cost-reimbursement construction
subcontracts greater than $25,000, but not greater than $150,000, the
Contractor shall select two or more of the payment protections at 48 CFR
28.102-1(b), giving particular consideration to the inclusion of an
irrevocable letter of credit as one of the selected alternatives.

A subcontractor may have more than one acceptable surety in both
construction and other subcontracts, provided that in no case will the
liability of any one surety exceed the maximum penal sum for which it is
qualified for any one obligation. For subcontracts other than construction,
a co-surety (two or more sureties together) may reinsure amounts in
excess of their individual capacity, with each surety having the required
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underwriting capacity that appears on the list of acceptable corporate
sureties.

Buy American. The Contractor shall comply with the provisions of the Buy
American Act as reflected in 48 CFR 52.225-1 and 48 CFR 52.225-9. The
Contractor shall forward determinations of non-availability of individual items to
the DOE Contracting Officer for approval. Items in excess of $500,000 require
the prior concurrence of the Head of Contracting Activity. If, however, the
Contractor has an approved purchasing system, the Head of the Contracting
Activity may authorize the Contractor to make determinations of non-availability
for individual items valued at $500,000 or less.

Construction and architect-engineer subcontracts.

(1)  Independent Estimates. A detailed, independent estimate of costs shall be
prepared for all construction work expected to exceed the simplified
acquisition threshold to be subcontracted.

(2)  Specifications. Specifications for construction shall be prepared in
accordance with the DOE publication entitled "General Design Criteria
Manual."

(3) Prevention of conflict of interest.

(i) The Contractor shall not award a subcontract for construction to the
architect-engineer firm or an affiliate that prepared the design. This
prohibition does not preclude the award of a "turnkey" subcontract
so long as the subcontractor assumes all liability for defects in
design and construction and consequential damages.

(ii) The Contractor shall not award both a cost-reimbursement
subcontract and a fixed-price subcontract for construction or
architect-engineer services or any combination thereof to the same
firm where those subcontracts will be performed at the same site.

(iif)  The Contractor shall not employ the construction subcontractor or
an affiliate to inspect the firm's work. The contractor shall assure
that the working relationships of the construction subcontractor and
the subcontractor inspecting its work and the authority of the
inspector are clearly defined.

Contractor-affiliated sources. Equipment, materials, supplies, or services from a
contractor-affiliated source shall be purchased or transferred in accordance with
48 CFR 970.4402-3.

Contractor-subcontractor relationship. The obligations of the Contractor under
paragraph (a) of this clause, including the development of the purchasing system
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and methods, and purchases made pursuant thereto, shall not relieve the
Contractor of any obligation under this contract (including, among other things,
the obligation to properly supervise, administer, and coordinate the work of
subcontractors). Subcontracts shall be in the name of the Contractor, and shall
not bind or purport to bind the Government.

Government Property. The Contractor shall establish and maintain a property
management system that complies with criteria in 48 CFR 970.5245-1, Property.

Indemnification. Except for Price-Anderson Nuclear Hazards Indemnity, no
subcontractor may be indemnified except with the prior approval of the Senior
Procurement Executive.

Leasing of motor vehicles. Contractors shall comply with 48 CFR subpart 8.11
and 48 CFR subpart 908.11.

[Reserved]

Management, acquisition and use of information resources. Requirements for
automatic data processing resources and telecommunications facilities, services,
and equipment, shall be reviewed and approved in accordance with applicable
DOE Orders and regulations regarding information resources.

Priorities, allocations and allotments. Priorities, allocations and allotments shall
be extended to appropriate subcontracts in accordance with the clause or
clauses of this contract dealing with priorities and allocations.

Purchase of special items. Purchase of the following items shall be in
accordance with the following provisions of 48 CFR subpart 8.5, 48 CFR subpart
908.71, Federal Management Regulation 41 CFR part 102, and the Federal
Property Management Regulation 41 CFR chapter 101:

(1)  Motor vehicles—48 CFR 908.7101

(2)  Aircraft—48 CFR 908.7102

(3)  Security Cabinets—48 CFR 908.7106

(4)  Alcohol—48 CFR 908.7107

(5) Helium—48 CFR subpart 8.5

(6) Fuels and packaged petroleum products—48 CFR 908.7109

(7)  Coal—48 CFR 908.7110
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(8) Arms and Ammunition—48 CFR 908.7111
(9) Heavy Water—48 CFR 908.7121(a)

(10) Precious Metals—48 CFR 908.7121(b)
(11)  Lithium—48 CFR 908.7121(c)

(12) Products and services of the blind and severely handicapped—41 CFR
101-26.701

(13) Products made in Federal penal and correctional institutions—41 CFR
101-26.702

Purchase versus lease determinations. Contractors shall determine whether
required equipment and property should be purchased or leased, and establish
appropriate thresholds for application of lease versus purchase determinations.
Such determinations shall be made—

(1)  Attime of original acquisition;
(2)  When lease renewals are being considered; and
(3) At othertimes as circumstances warrant.

Quality assurance. Contractors shall provide no less protection for the
Government in its subcontracts than is provided in the prime contract.

Setoff of assigned subcontractor proceeds. Where a subcontractor has been
permitted to assign payments to a financial institution, the assignment shall treat
any right of setoff in accordance with 48 CFR 932.803.

Strategic and critical materials. The Contractor may use strategic and critical
materials in the National Defense Stockpile.

Termination. When subcontracts are terminated as a result of the termination of
all or a portion of this contract, the Contractor shall settle with subcontractors in
conformity with the policies and principles relating to settlement of prime
contracts in 48 CFR subparts 49.1, 49.2 and 49.3. When subcontracts are
terminated for reasons other than termination of this contract, the Contractor
shall settle such subcontracts in general conformity with the policies and
principles in 48 CFR subparts 49.1, 49.2, 49.3 and 49.4. Each such termination
shall be documented and consistent with the terms of this contract. Terminations
which require approval by the Government shall be supported by accounting data
and other information as may be directed by the Contracting Officer.
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Unclassified controlled nuclear information. Subcontracts involving unclassified
uncontrolled nuclear information shall be treated in accordance with 10 CFR part
1017.

Subcontract flowdown requirements. In addition to terms and conditions that are
included in the prime contract which direct application of such terms and
conditions in appropriate subcontracts, the Contractor shall include the following
clauses in subcontracts, as applicable:

(1) Davis-Bacon clauses prescribed in 48 CFR 22.407.

(2) Foreign Travel clause prescribed in 48 CFR 952.247-70.

(3)  Counterintelligence clause prescribed in 48 CFR 970.0404-4(a).

(4)  Service Contract Act clauses prescribed in 48 CFR 22.1006.

(5)  State and local taxes clause prescribed in 48 CFR 970.2904-1.

(6)  Cost or pricing data clauses prescribed in 48 CFR 970.

(7) Reserved.

(8)  Service Contract Reporting clause prescribed in 48 CFR 4.1705.

(9) Minimum Wages under Executive Order 13658 clause prescribed in 48
CFR 22.1906.

Legal services. Contractor purchases of litigation and other legal services are
subject to the requirements in 10 CFR part 719 and the requirements of this
clause.

1.160 - DEAR 970.5245-1 PROPERTY (AUG 2016) ALTERNATE | (AUG 2016) (PREV.

(@)

(b)

[.115)

Furnishing of Government property. The Government reserves the right to furnish
any property or services required for the performance of the work under this
contract.

Title to property. Except as otherwise provided by the Contracting Officer, title to
all materials, equipment, supplies, and tangible personal property of every kind
and description purchased by the Contractor, for the cost of which the Contractor
is entitled to be reimbursed as a direct item of cost under this contract, shall pass
directly from the vendor to the Government. The Government reserves the right
to inspect, and to accept or reject, any item of such property. The Contractor
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shall make such disposition of rejected items as the Contracting Officer shall
direct. Title to other property, the cost of which is reimbursable to the Contractor
under this contract, shall pass to and vest in the Government upon (1) issuance
for use of such property in the performance of this contract, or (2)
commencement of processing or use of such property in the performance of this
contract, or (3) reimbursement of the cost thereof by the Government, whichever
first occurs. Property furnished by the Government and property purchased or
furnished by the Contractor, title to which vests in the Government, under this
paragraph are hereinafter referred to as Government property. Title to
Government property shall not be affected by the incorporation of the property
into or the attachment of it to any property not owned by the Government, nor
shall such Government property or any part thereof, be or become a fixture or
lose its identity as personality by reason of affixation to any realty.

Identification. To the extent directed by the Contracting Officer, the Contractor
shall identify Government property coming into the Contractor's possession or
custody, by marking and segregating in such a way, satisfactory to the
Contracting Officer, as shall indicate its ownership by the Government.

Disposition. The Contractor shall make such disposition of Government property
which has come into the possession or custody of the Contractor under this
contract as the Contracting Officer may direct during the progress of the work or
upon completion or termination of this contract. The Contractor may, upon such
terms and conditions as the Contracting Officer may approve, sell, or exchange
such property, or acquire such property at a price agreed upon by the
Contracting Officer and the Contractor as the fair value thereof. The amount
received by the Contractor as the result of any disposition, or the agreed fair
value of any such property acquired by the Contractor, shall be applied in
reduction of costs allowable under this contract or shall be otherwise credited to
account to the Government, as the Contracting Officer may direct. Upon
completion of the work or the termination of this contract, the Contractor shall
render an accounting, as prescribed by the Contracting Officer, of all government
property which had come into the possession or custody of the Contractor under
this contract.

Protection of government property—management of high-risk property and
classified materials.

(1)  The Contractor shall take all reasonable precautions, and such other
actions as may be directed by the Contracting Officer, or in the absence of
such direction, in accordance with sound business practice, to safeguard
and protect government property in the Contractor's possession or
custody.

(2) In addition, the Contractor shall ensure that adequate safeguards are in
place, and adhered to, for the handling, control and disposition of high-risk
property and classified materials throughout the life cycle of the property
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and materials consistent with the policies, practices and procedures for
property management contained in the Federal Property Management
Regulations (41 CFR chapter 101), the Department of Energy (DOE)
Property Management Regulations (41 CFR chapter 109), and other
applicable Regulations.

High-risk property is property, the loss, destruction, damage to, or the
unintended or premature transfer of which could pose risks to the public,
the environment, or the national security interests of the United States.
High-risk property includes proliferation sensitive, nuclear related dual
use, export controlled, chemically or radioactively contaminated,
hazardous, and specially designed and prepared property, including
property on the militarily critical technologies list.

(f) Risk of loss of Government property.

(1)

(i) The Contractor shall not be liable for the loss or destruction of, or
damage to, Government property unless such loss, destruction, or
damage was caused by any of the following—

(A)  Willful misconduct or lack of good faith on the part of the
Contractor's managerial personnel;

(B)  Failure of the Contractor's managerial personnel to take all
reasonable steps to comply with any appropriate written
direction of the Contracting Officer to safeguard such
property under paragraph (e) of this clause; or

(C) Failure of contractor managerial personnel to establish,
administer, or properly maintain an approved property
management system in accordance with paragraph (i)(1) of
this clause.

(i) If, after an initial review of the facts, the Contracting Officer informs
the Contractor that there is reason to believe that the loss,
destruction of, or damage to the government property results from
conduct falling within one of the categories set forth above, the
burden of proof shall be upon the Contractor to show that the
Contractor should not be required to compensate the government
for the loss, destruction, or damage.

In the event that the Contractor is determined liable for the loss,
destruction or damage to Government property in accordance with (f)(1) of
this clause, the Contractor's compensation to the Government shall be
determined as follows:
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(i) For damaged property, the compensation shall be the cost of

repairing such damaged property, plus any costs incurred for
temporary replacement of the damaged property. However, the
value of repair costs shall not exceed the fair market value of the
damaged property. If a fair market value of the property does not
exist, the Contracting Officer shall determine the value of such
property, consistent with all relevant facts and circumstances.

(i) For destroyed or lost property, the compensation shall be the fair
market value of such property at the time of such loss or
destruction, plus any costs incurred for temporary replacement and
costs associated with the disposition of destroyed property. If a fair
market value of the property does not exist, the Contracting Officer
shall determine the value of such property, consistent with all
relevant facts and circumstances.

(3)  The portion of the cost of insurance obtained by the Contractor that is
allocable to coverage of risks of loss referred to in paragraph (f)(1) of this
clause is not allowable.

Steps to be taken in event of loss. In the event of any damage, destruction, or
loss to Government property in the possession or custody of the Contractor with
a value above the threshold set out in the Contractor's approved property
management system, the Contractor —

(1)  Shall immediately inform the Contracting Officer of the occasion and
extent thereof,

(2)  Shall take all reasonable steps to protect the property remaining, and

(3)  Shall repair or replace the damaged, destroyed, or lost property in
accordance with the written direction of the Contracting Officer. The
Contractor shall take no action prejudicial to the right of the Government to
recover therefore, and shall furnish to the Government, on request, all
reasonable assistance in obtaining recovery.

Government property for Government use only. Government property shall be
used only for the performance of this contract.

Property Management—
(1)  Property Management System.

(i) The Contractor shall establish, administer, and properly maintain an
approved property management system of accounting for and
control, utilization, maintenance, repair, protection, preservation,
and disposition of Government property in its possession under the
contract. The Contractor's property management system shall be
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submitted to the Contracting Officer for approval and shall be
maintained and administered in accordance with sound business
practice, applicable Federal Property Management Regulations and
Department of Energy Property Management Regulations, and
such directives or instructions which the Contracting Officer may
from time to time prescribe.

In order for a property management system to be approved, it must
provide for—

(A)  Comprehensive coverage of property from the requirement
identification, through its life cycle, to final disposition;

(B) [Reserved]

(C)  Full integration with the Contractor's other administrative and
financial systems; and

(D) A method for continuously improving property management
practices through the identification of best practices
established by “best in class” performers.

Approval of the Contractor's property management system shall be
contingent upon the completion of the baseline inventory as
provided in subparagraph (i)(2) of this clause.

Property Inventory.

(i)

(ii)

Unless otherwise directed by the Contracting Officer, the Contractor
shall within six months after execution of the contract provide a
baseline inventory covering all items of Government property.

If the Contractor is succeeding another contractor in the
performance of this contract, the Contractor shall conduct a joint
reconciliation of the property inventory with the predecessor
contractor. The Contractor agrees to participate in a joint
reconciliation of the property inventory at the completion of this
contract. This information will be used to provide a baseline for the
succeeding contract as well as information for closeout of the
predecessor contract.

The term “contractor's managerial personnel” as used in this clause means the

Contractor's directors, officers and any of its managers, superintendents, or other
equivalent representatives who have supervision or direction of all or
substantially all of—

(1)

The Contractor's business; or
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(2)  The Contractor's operations at any one facility or separate location at
which this contract is being performed; or

(3)  The Contractor's Government property system and/or a Major System
Project as defined in DOE Order 413.3B, or successor version (Version in
effect on effective date of contract).

The Contractor shall include this clause in all cost reimbursable subcontracts.
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	PART II 
	SECTIONI -CONTRACT CLAUSES 
	I.1 -
	I.1 -
	FAR 52.202-1DEFINITIONS(JUN2020)MODIFIEDBYDEAR 952.202-1(FEB 2011) 

	Whena solicitationprovision or contractclauseusesaword orterm thatis definedin theFederalAcquisition Regulation(FAR),thewordortermhasthesamemeaning as the definitioninFAR 2.101ineffectatthetimethesolicitation wasissued, unless -
	-

	(a) 
	(a) 
	(a) 
	The solicitation, oramended solicitation,providesadifferentdefinition; 

	(b) 
	(b) 
	Thecontractingpartiesagreetoadifferentdefinition; 

	(c) 
	(c) 
	(c) 
	Whena solicitationprovision or contractclauseusesaword orterm thatis definedin theDepartmentofEnergyAcquisition Regulation(DEAR)(48CFR chapter9), theword orterm has the same meaning as the definitionin48 CFR 

	902.101orthe definitioninthepart, subpart,orsectionof48CFRchapter9 where theprovision orclauseisprescribedineffectat thetime the solicitation wasissued,unless anexceptionin(a) applies. 

	(d) 
	(d) 
	Thepart, subpart, or sectionof theFARwhere theprovision orclauseis prescribedprovidesadifferentmeaning; 

	(e) 
	(e) 
	Thewordortermis definedinFARpart31,foruseinthecostprinciplesand procedures; or 

	(f) 
	(f) 
	Thewordor term defines anacquisition-relatedthreshold,andifthethresholdis adjustedfor inflationas setforthinFAR1.109(a),thenthechangedthreshold applies throughoutthe remainingterm ofthe contract, unless thereis a subsequentthreshold adjustment; seeFAR1.109(d). 



	I.2 -
	I.2 -
	FAR 52.203-3GRATUITIES (APR 1984) 

	(a) 
	(a) 
	(a) 
	(a) 
	TherightoftheContractortoproceedmaybeterminatedby writtennoticeif, afternotice andhearing, theagency head oradesigneedetermines that the Contractor, its agent, or another representative: 

	(1) 
	(1) 
	(1) 
	Offeredorgaveagratuity(e.g.,anentertainmentorgift)toanofficer, official, oremployeeof theGovernment;and 

	(2) 
	(2) 
	Intended,bythegratuity,to obtainacontractorfavorabletreatmentunder a contract. 



	(b) 
	(b) 
	Thefactssupportingthisdeterminationmaybereviewedbyanycourthaving lawfuljurisdiction. 

	(c) 
	(c) 
	(c) 
	If this contractisterminatedunderparagraph(a)of thisclause, theGovernment is entitled: 

	(1) 
	(1) 
	(1) 
	Topursuethesameremediesasinabreachofthecontract;and 

	(2) 
	(2) 
	In additiontoany otherdamagesprovidedbylaw,toexemplarydamages ofnotlessthan3 normorethan10timesthecostincurredbythe Contractoringivinggratuitiesto thepersonconcerned,asdeterminedby theagency headoradesignee.(Thisparagraph(c)(2)isapplicableonlyif this contractuses money appropriatedto theDepartmentofDefense.) 



	(d) 
	(d) 
	Therights and remediesof theGovernmentprovidedin thisclauseshallnotbe exclusiveandarein additiontoany otherrightsandremediesprovidedbylawor under this contract. 



	I.3 -
	I.3 -
	FAR 52.203-5COVENANTAGAINSTCONTINGENTFEES (MAY 2014) 

	(a) 
	(a) 
	(a) 
	TheContractorwarrants that noperson oragency has beenemployed or retainedtosolicitor obtainthiscontractuponanagreement orunderstandingfor a contingentfee,except a bona fideemployee oragency. Forbreach orviolation ofthiswarranty,theGovernmentshallhavetherightto annulthiscontract without liabilityortodeductfromthecontractpriceorconsideration, orotherwise recover, the full amountof the contingentfee. 

	(b) 
	(b) 
	“Bonafideagency,”asusedinthisclause, meansanestablishedcommercialor sellingagency,maintainedby a contractor for thepurposeof securingbusiness, that neitherexerts norproposestoexertimproperinfluencetosolicit or obtain Governmentcontracts nor holdsitselfout as being able to obtain any Governmentcontract or contractsthroughimproperinfluence. 


	“Bona fideemployee,” asusedin thisclause, meansaperson, employedbya contractor and subject to the contractor’s supervision and control as totime, place,andmannerofperformance,who neitherexerts norproposestoexert improperinfluence to solicitor obtainGovernment contracts nor holds out as being able to obtain anyGovernment contract or contractsthroughimproper influence. 
	“Contingentfee,”asusedin thisclause,meansanycommission,percentage, brokerage,or other fee thatis contingentupon the success thataperson or concern hasinsecuring aGovernmentcontract. 
	“Improperinfluence,”asusedin thisclause, meansanyinfluence thatinducesor tendstoinduceaGovernmentemployee orofficertogive consideration ortoact regardingaGovernment contractonanybasis otherthanthemeritsofthe matter. 
	I.4 -
	FAR 52.203-6RESTRICTIONSONSUBCONTRACTORSALESTO THE GOVERNMENT(JUN2020) 

	(a) 
	(a) 
	(a) 
	Except asprovidedin(b)ofthisclause,theContractorshallnot enterintoany agreementwithanactual orprospectivesubcontractor, norotherwiseactinany manner,which has or mayhave theeffectof restricting salesbysuch subcontractorsdirectlytotheGovernmentofany itemorprocess(including computer software) made orfurnishedby the subcontractor under this contract or under any follow-onproduction contract. 

	(b) 
	(b) 
	Theprohibitionin(a)of thisclause does notpreclude theContractorfrom assertingrights thatareotherwiseauthorizedbylaworregulation. 

	(c) 
	(c) 
	TheContractoragreestoincorporatethesubstanceofthisclause,includingthis paragraph(c), in all subcontracts under this contract which exceedthe simplified acquisitionthreshold,as definedinFederalAcquisitionRegulation2.101onthe dateofsubcontractaward. 


	I.5 -
	FAR 52.203-7 ANTI-KICKBACKPROCEDURES(JUN2020) 

	(a) Definitions. 
	Kickback, as usedin this clause, means any money, fee, commission, credit, gift, gratuity, thingofvalue,orcompensationofanykind whichisprovidedtoany primeContractor,primeContractoremployee,subcontractor,or subcontractor employeeforthepurposeofimproperlyobtainingorrewardingfavorable treatmentin connection withaprime contractorin connection witha subcontract relatingtoaprime contract. 
	Person, asusedin thisclause, meansa corporation,partnership,business associationofanykind,trust, joint-stockcompany, orindividual. 
	Prime contract, asusedin thisclause, meansacontractorcontractualaction enteredintoby the UnitedStates for thepurposeof obtaining supplies, materials, equipment, or services of any kind. 
	PrimeContractor asusedin thisclause,meansapersonwhohasenteredintoa prime contract with the United States. 
	PrimeContractor employee, asusedin thisclause,meansanyofficer,partner, employee,or agentofaprimeContractor 
	Subcontract, asusedin thisclause, meansacontractorcontractualaction enteredintobyaprimeContractororsubcontractorforthepurposeof obtaining supplies,materials,equipment,orservicesofanykindunderaprimecontract. 
	Subcontractor, asusedinthisclause,(1) meansanyperson, otherthanthe primeContractor, whoofferstofurnish orfurnishesany supplies,materials, equipment, orservicesofanykindunderaprimecontractorasubcontract enteredintoinconnection withsuchprimecontract,and(2)includesanyperson whoofferstofurnishorfurnishesgeneral suppliesto theprimeContractor ora higher tier subcontractor. 
	Subcontractor employee,asusedin thisclause,meansanyofficer,partner, employee, or agent of a subcontractor. 
	(b) 
	(b) 
	(b) 
	(b) 
	41U.S.C.chapter87,Kickbacks,prohibitsanypersonfrom -
	-


	(1) 
	(1) 
	(1) 
	Providing orattemptingtoprovideorofferingtoprovideanykickback; 

	(2) 
	(2) 
	Soliciting, accepting, or attemptingto acceptany kickback; or 

	(3) 
	(3) 
	Including,directlyorindirectly,theamountofanykickbackinthecontract pricechargedbyaprimeContractortothe UnitedStatesorinthecontract pricechargedbyasubcontractortoaprimeContractoror higher tier subcontractor. 



	(c) 
	(c) 
	(c) 
	(1) TheContractorshallhaveinplace and follow reasonableprocedures designedtopreventanddetectpossibleviolationsdescribedinparagraph (b)ofthisclauseinits ownoperationsanddirectbusinessrelationships. 

	(2) 
	(2) 
	(2) 
	WhentheContractorhasreasonablegroundstobelievethataviolation describedinparagraph(b)of thisclause mayhaveoccurred, the Contractorshallpromptlyreportinwritingthepossibleviolation.Such reportsshallbe madeto theinspectorgeneralof thecontractingagency, the headof the contracting agencyif theagency does nothave an inspectorgeneral,or theAttorneyGeneral. 

	(3) 
	(3) 
	TheContractorshall cooperatefullywithanyFederal agencyinvestigating apossibleviolationdescribedinparagraph(b)of thisclause. 




	ModificationNo. 1124 SectionI 
	(4) 
	(4) 
	(4) 
	TheContractingOfficer may(i) offsettheamountof thekickbackagainst any monies owedby the UnitedStates under theprime contract and/or(ii) direct that the PrimeContractor withholdfrom sums oweda subcontractor under theprime contract theamountof thekickback. TheContracting Officer mayorder that monies withheld under subdivision (c)(4)(ii)of this clausebe paidoverto theGovernment unless theGovernmenthas already either case, the PrimeContractorshallnotify theContractingOfficer when the monies are withheld. 
	offsetthosemonies undersubdivision(c)(4)(i)ofthisclause.In 


	(5) 
	(5) 
	TheContractoragreestoincorporatethesubstanceofthisclause, includingparagraph(c)(5)butexceptingparagraph(c)(1)ofthis clause,in all subcontracts under this contractthat exceedthethresholdspecifiedin FederalAcquisitionRegulation3.502-2(i) onthedateofsubcontract award. 


	I.6 -
	FAR 52.203-8CANCELLATION,RESCISSION,ANDRECOVERYOF FUNDS FORILLEGALORIMPROPERACTIVITY(MAY 2014) 

	(a) 
	(a) 
	(a) 
	(a) 
	IftheGovernmentreceivesinformationthatacontractororapersonhasviolated 41U.S.C. 2102-2104,Restrictions on Obtaining andDisclosingCertain Information, theGovernmentmay -
	-


	(1) 
	(1) 
	(1) 
	Cancelthe solicitation,if the contract has notyetbeenawardedorissued; or 

	(2) 
	(2) 
	(2) 
	Rescindthe contract with respect to which-
	-


	(i) 
	(i) 
	(i) 
	(i) 
	TheContractor or someoneactingfor theContractor has been convictedfor anoffensewhere the conductviolates41U.S.C. 2102 for thepurposeof either -
	-


	(A) 
	(A) 
	(A) 
	Exchangingtheinformation coveredby such subsections for anythingof value; or 

	(B) 
	(B) 
	Obtaining orgiving anyonea competitiveadvantagein the awardofaFederal agencyprocurement contract;or 



	(ii) 
	(ii) 
	Theheadofthecontractingactivityhasdetermined,basedupona preponderanceoftheevidence, thattheContractororsomeone actingfortheContractorhas engagedinconductpunishable under 41U.S.C.2105(a). 





	(b) 
	(b) 
	IftheGovernmentrescindsthecontract underparagraph(a)ofthisclause,the Governmentis entitledtorecover,in additiontoany penaltyprescribedbylaw, the amount expendedunder the contract. 

	(c) 
	(c) 
	Therights and remediesof theGovernmentspecifiedhereinare notexclusive, andarein additiontoany otherrightsandremediesprovidedbylaw,regulation, or under this contract. 


	I.7 -
	FAR 52.203-10 PRICEORFEEADJUSTMENTFORILLEGALORIMPROPER ACTIVITY(MAY 2014) 

	(a) 
	(a) 
	(a) 
	(a) 
	TheGovernment,atitselection, may reducethepriceofafixed-pricetype contractandthe totalcostandfee underacost-typecontractbytheamountof profitor feedetermined as setforthinparagraph(b)of thisclauseif the headof the contracting activity ordesigneedetermines thatthere wasaviolationof41 

	U.S.C.2102or2103,asimplementedinsection 3.104oftheFederalAcquisition Regulation. 

	(b) 
	(b) 
	(b) 
	Thepriceorfeereductionreferredtoinparagraph(a)ofthisclauseshallbe – 

	(1) 
	(1) 
	(1) 
	For cost-plus-fixed-fee contracts, the amountof the fee specifiedin the contractat thetimeofaward; 

	(2) 
	(2) 
	For cost-plus-incentive-fee contracts, thetargetfeespecifiedin the contractat thetimeofaward,notwithstandinganyminimum fee or“fee floor” specifiedin the contract; 

	(3) 
	(3) 
	(3) 
	For cost-plus-award-fee contracts -
	-


	(i) 
	(i) 
	(i) 
	Thebasefeeestablishedinthecontractatthetimeofcontract award; 

	(ii) 
	(ii) 
	Ifnobasefeeisspecifiedinthecontract,30percentoftheamount ofeachaward feeotherwisepayableto theContractor foreach award feeevaluationperiod orateachaward feedetermination point. 



	(4) 
	(4) 
	(4) 
	Forfixed-price-incentive contracts, theGovernment may -
	-


	(i) 
	(i) 
	(i) 
	Reducethecontracttargetpriceandcontracttargetprofitbothby anamountequaltothe initialtargetprofitspecifiedinthecontract at thetimeof contractaward;or 

	(ii) 
	(ii) 
	Ifanimmediateadjustmenttothecontracttargetpriceandcontract targetprofitwouldhaveasignificantadverseimpact on the 
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	incentivepricerevisionrelationshipunderthecontract,oradversely affect the contractfinancingprovisions, theContractingOfficer may defer suchadjustmentuntilestablishmentof the total finalpriceof the contract. The total finalpriceestablishedinaccordance with the incentiveprice revisionprovisionsof thecontractshallbereduced byanamountequaltothe initialtargetprofitspecifiedinthe contractat thetimeofcontractaward and such reducedpriceshall be the total final contractprice. 
	(5) Forfirm-fixed-price contracts,by10percentof the initial contractprice ora profitamountdeterminedby theContractingOfficerfrom records or documentsinexistencepriortothe dateofthecontractaward. 
	(c) 
	(c) 
	(c) 
	TheGovernment may,atitselection, reduceaprimecontractor’spriceorfeein accordance with theproceduresofparagraph(b)of thisclause forviolationsof thestatuteby its subcontractorsby anamountnottoexceedtheamountofprofit orfeereflectedinthesubcontractatthetimethesubcontract wasfirstdefinitively priced. 

	(d) 
	(d) 
	In additiontotheremediesinparagraphs(a)and(c)ofthisclause,the Governmentmayterminate this contract for default. Therights and remediesof theGovernmentspecifiedhereinarenotexclusive,andarein additiontoany otherrightsandremediesprovidedbylawor underthiscontract. 


	I.8 -
	FAR 52.203-12LIMITATIONON PAYMENTSTOINFLUENCECERTAIN FEDERALTRANSACTIONS(JUN2020) 

	(a) Definitions. 
	As usedin this clause— 
	Agencymeans “executiveagency”as definedinFederalAcquisition Regulation (FAR)2.101. 
	CoveredFederalactionmeansanyofthe followingactions: 
	(1) 
	(1) 
	(1) 
	AwardinganyFederal contract. 

	(2) 
	(2) 
	MakinganyFederalgrant. 

	(3) 
	(3) 
	MakinganyFederalloan. 

	(4) 
	(4) 
	Enteringinto any cooperative agreement. 

	(5) 
	(5) 
	Extending, continuing, renewing,amending, or modifyinganyFederal contract,grant, loan, or cooperativeagreement. 


	Indiantribe and “tribal organization”have themeaningprovidedin section4of the IndianSelf-Determination andEducation Assistance Act(25U.S.C. 450b) andinclude AlaskanNatives. 
	Influencingorattemptingtoinfluence means making, with the intent toinfluence, any communicationto orappearancebefore anofficer oremployeeofany agency,aMemberofCongress, anofficer oremployeeofCongress, oran employeeofaMemberofCongressinconnection withanycoveredFederal action. 
	Localgovernmentmeansa unitofgovernmentinaState and,ifchartered, established, orotherwise recognizedbyaState for theperformanceofa governmentalduty,includingalocalpublicauthority,aspecialdistrict, an intrastatedistrict,a councilofgovernments,asponsorgrouprepresentative organization,andany otherinstrumentalityofalocalgovernment. 
	Officer or employeeof an agency includes the followingindividuals whoare employedby anagency: 
	(1) 
	(1) 
	(1) 
	Anindividualwhois appointedtoapositionintheGovernmentunder Title 5, UnitedStates Code,including aposition underatemporary appointment. 

	(2) 
	(2) 
	Amemberof theuniformed services, as definedin subsection101(3), Title 37, United States Code. 

	(3) 
	(3) 
	AspecialGovernmentemployee, as definedinsection202, Title18, United States Code. 

	(4) 
	(4) 
	AnindividualwhoisamemberofaFederal advisorycommittee,as definedby theFederalAdvisoryCommittee Act, Title5, UnitedStates Code, appendix 2. 


	Person means anindividual, corporation, company,association, authority,firm, partnership,society,State, andlocalgovernment, regardlessof whether such entityisoperatedforprofit, or not forprofit. Thistermexcludes an Indiantribe, tribalorganization, orany other Indianorganization eligibletoreceiveFederal contracts,grants,cooperativeagreements,or loansfromanagency,butonly withrespecttoexpendituresbysuchtribeororganization thataremadefor purposesspecifiedinparagraph(b)of thisclause andarepermittedby other Feder
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	Reasonablecompensationmeans, withrespecttoaregularlyemployedofficeror employeeofanyperson, compensation thatisconsistentwiththenormal compensationforsuchofficeroremployeeforwork thatisnotfurnishedto,not fundedby, or notfurnishedin cooperation with theFederalGovernment. 
	Reasonablepaymentmeans, with respect toprofessionaland othertechnical services,apaymentin anamountthatis consistentwith theamountnormally paid forsuchservicesin theprivatesector. 
	RecipientincludestheContractorandallsubcontractors. Thistermexcludesan Indiantribe,tribal organization,orany other Indianorganization eligibleto receiveFederal contracts,grants,cooperativeagreements,or loansfroman agency,butonlywith respecttoexpendituresbysuchtribeororganization that aremadeforpurposesspecifiedinparagraph(b)of thisclauseandarepermitted by otherFederallaw. 
	Regularlyemployedmeans, withrespecttoanofficeroremployeeofaperson requesting or receiving aFederal contract, anofficer oremployee whois employedby suchpersonforatleast130workingdays within1yearimmediately precedingthe date of the submission that initiates agency consideration of such person for receiptofsuch contract.Anofficer oremployee whoisemployedby suchperson forless than 130workingdays within1yearimmediatelypreceding the dateof the submission that initiatesagency considerationof suchperson shallbe con
	State meansaStateof the UnitedStates, theDistrictofColumbia, or anoutlying areaof the UnitedStates, anagency orinstrumentalityofaState, and multi-State, regional, orinterstate entityhavinggovernmentalduties andpowers. 
	(b) 
	(b) 
	(b) 
	(b) 
	Prohibition.31U.S.C. 1352prohibitsa recipientofaFederal contract,grant, loan,orcooperativeagreementfromusing appropriatedfundstopayanyperson for influencing orattemptingtoinfluenceanofficeroremployeeofanyagency,a MemberofCongress,anofficeroremployeeofCongress,or anemployeeofa MemberofCongressinconnection withanycoveredFederal accordance with31U.S.C. 1352 theContractorshallnotuseappropriatedfunds topayanyperson forinfluencing orattemptingtoinfluence anofficer or employeeof anyagency,aMemberofCongress, anoffi
	actions.In 


	(1) 
	(1) 
	(1) 
	Theterm appropriatedfunds does notincludeprofit or feefroma covered Federalaction. 

	(2) 
	(2) 
	To theextenttheContractor candemonstrate that theContractor has sufficient monies, other thanFederalappropriatedfunds, theGovernment willassumethatthese othermonieswerespentforanyinfluencing activities that wouldbe unallowableif paid for withFederal appropriated funds. 



	(c) 
	(c) 
	(c) 
	Exceptions. Theprohibitioninparagraph(b)of thisclause does not apply under the following conditions: 

	(1) 
	(1) 
	(1) 
	(1) 
	Agency andlegislativeliaisonbyContractoremployees. 

	(i) 
	(i) 
	(i) 
	Paymentof reasonable compensation made to an officer or employeeof theContractorif thepaymentis foragency and legislativeliaisonactivities notdirectlyrelatedto this contract. For purposesof thisparagraph,providinganyinformationspecifically requestedby anagencyorCongressispermittedatanytime. 

	(ii) 
	(ii) 
	(ii) 
	Participatingwithanagencyindiscussionsthatarenotrelatedtoa specificsolicitationforanycoveredFederal action,but that concern— 

	(A) 
	(A) 
	(A) 
	The qualities andcharacteristics(includingindividual demonstrations)of theperson’sproducts or services, conditions ortermsof sale, andservice capabilities;or 

	(B) 
	(B) 
	Theapplication or adaptationof theperson’sproducts or services for an agency’s use. 




	(iii) ProvidingpriortoformalsolicitationofanycoveredFederal action anyinformation notspecifically requestedbutnecessary for an agencytomakeaninformeddecision about initiationofacovered Federalaction; 
	(iv) 
	(iv) 
	(iv) 
	Participatingintechnicaldiscussions regardingthepreparationof anunsolicitedproposalpriorto itsofficial submission;and 

	(v) 
	(v) 
	Making capabilitypresentationspriortoformal solicitationofany coveredFederal actionbypersons seeking awardsfromanagency pursuantto theprovisionsof the SmallBusiness Act,asamended by Pub. L. 95-507, and subsequent amendments. 



	(2) 
	(2) 
	(2) 
	Professionalandtechnical services. 

	(i) 
	(i) 
	(i) 
	(i) 
	Apaymentofreasonablecompensationmadetoanofficeror employeeofaperson requestingor receiving acoveredFederal action oranextension, continuation, renewal, amendment,or 

	modificationofa coveredFederalaction,ifpaymentis for professionalortechnical services rendereddirectlyin the preparation,submission,or negotiationofanybid,proposal, or application for thatFederal action or for meeting requirements imposedbyorpursuanttolawasaconditionforreceivingthat Federalaction. 

	(ii) 
	(ii) 
	Any reasonablepaymenttoaperson, otherthananofficeror employeeofaperson requestingor receiving acoveredFederal action oranextension, continuation, renewal, amendment,or modificationofa coveredFederalactionif thepaymentis for professionalortechnical services rendereddirectlyin the preparation,submission,or negotiationofanybid,proposal, or application for thatFederal action or for meeting requirements imposedbyorpursuanttolawasaconditionforreceivingthat Federalaction.Persons other thanofficers oremployeesofa p


	(iii) Asusedinparagraph(c)(2)of thisclause,“professionaland technicalservices”arelimitedtoadvice andanalysisdirectly applyinganyprofessionalortechnicaldiscipline(forexamples, see FAR3.803(a)(2)(iii)). 
	(iv) Requirementsimposedbyorpursuanttolawasaconditionfor receiving acoveredFederal awardincludethose requiredby law or regulation and any other requirements in the actual award documents. 

	(3) 
	(3) 
	Onlythose communications and servicesexpressly authorizedby paragraphs (c)(1)and(2)of thisclausearepermitted. 



	(d) 
	(d) 
	(d) 
	Disclosure. 

	(1) 
	(1) 
	(1) 
	If theContractor did not submitOMBStandardForm LLL,Disclosureof LobbyingActivities, with itsoffer, but registrants under theLobbying Disclosure Actof 1995have subsequentlymadealobbying contact on behalfoftheContractor withrespectto thiscontract,theContractorshall complete andsubmitOMBStandardForm LLLtoprovide thenameof the lobbyingregistrants,includingtheindividualsperformingthe services. 

	(2) 
	(2) 
	If theContractor did submitOMBStandardForm LLLdisclosurepursuant toparagraph(d)oftheprovisionatFAR 52.203-11,Certificationand DisclosureRegardingPayments toInfluenceCertainFederal Transactions, andachangeoccurs thataffectsBlock10of theOMB StandardForm LLL(name andaddressoflobbyingregistrant or 
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	individualsperformingservices), theContractorshall,at the endof the calendarquarterinwhich thechangeoccurs, submitto theContracting Officer within30days an updateddisclosureusingOMBStandardForm LLL. 
	(e) 
	(e) 
	(e) 
	(e) 
	Penalties. 

	(1) 
	(1) 
	(1) 
	Anypersonwhomakesanexpenditureprohibitedunderparagraph(b)of thisclauseorwhofailstofileoramendthedisclosuretobe filedor amendedbyparagraph(d)ofthisclauseshallbesubjecttocivilpenalties asprovidedforby31U.S.C. 1352.Animpositionofacivilpenalty does notpreventtheGovernmentfromseekingany otherremedythatmaybe applicable. 

	(2) 
	(2) 
	Contractors mayrelywithout liability on the representation made by their subcontractorsin the certification anddisclosureform. 



	(f) 
	(f) 
	Cost allowability. Nothing in this clause makes allowable or reasonable any costs which wouldotherwisebe unallowableorunreasonable.Conversely,costsmade specificallyunallowableby the requirementsin thisclause will notbe made allowable under any otherprovision. 

	(g) 
	(g) 
	(g) 
	Subcontracts. 

	(1) 
	(1) 
	(1) 
	TheContractorshallobtainadeclaration,includingthe certification and disclosureinparagraphs(c)and(d)oftheprovisionat 52.203-11, Certification andDisclosureRegardingPaymentstoInfluenceCertain FederalTransactions,fromeachperson requestingorreceivinga subcontract under this contractthat exceeds thethresholdspecifiedin FAR3.808onthedateofsubcontractaward. TheContractor or subcontractor thatawardsthesubcontractshallretainthedeclaration. 

	(2) 
	(2) 
	Acopyofeachsubcontractordisclosureform(butnotcertifications)shall beforwardedfromtiertotier untilreceivedbytheprimeContractor.The primeContractorshall,at the endof thecalendarquarterinwhich the disclosureformis submittedby thesubcontractor, submitto the ContractingOfficer within30daysacopyofalldisclosures.Each subcontractor certification shallbe retainedin the subcontract file of the awardingContractor. 

	(3) 
	(3) 
	TheContractorshallinclude the substanceof thisclause,includingthis paragraph(g),inany subcontractthatexceeds thethresholdspecifiedin FAR3.808onthedateofsubcontractaward. 




	I.9 -
	FAR 52.203-13CONTRACTORCODEOFBUSINESSETHICSANDCONDUCT (JUN2020)(PREV. I.120) 

	(a) Definitions. As usedin this clause-
	-

	Agent meansanyindividual,including adirector, anofficer,anemployee, oran independentContractor,authorizedtoacton behalfoftheorganization. 
	Full cooperation— 
	(1) 
	(1) 
	(1) 
	MeansdisclosuretotheGovernmentoftheinformationsufficientforlaw enforcementto identifythenatureandextentoftheoffenseandthe individuals responsible for the conduct.Itincludesprovidingtimelyand complete responsetoGovernment auditors’ andinvestigators’ request for documentsandaccesstoemployees withinformation; 

	(2) 
	(2) 
	(2) 
	DoesnotforecloseanyContractorrightsarisinginlaw,theFAR, orthe terms of the contract. It does not require— 

	(i) 
	(i) 
	(i) 
	AContractortowaiveitsattorney-clientprivilegeortheprotections affordedby theattorney workproductdoctrine; or 

	(ii) 
	(ii) 
	Any officer,director,owner, oremployeeof theContractor, includinga soleproprietor,towaive his or herattorneyclient privilege or Fifth Amendmentrights; and 



	(3) 
	(3) 
	(3) 
	Does not restrictaContractorfrom— 

	(i) 
	(i) 
	(i) 
	Conductinganinternalinvestigation; or 

	(ii) 
	(ii) 
	Defendingaproceeding ordisputearisingunderthecontractor relatedtoa potentialordisclosedviolation. 




	Principal meansanofficer,director,owner,partner, orapersonhavingprimary management orsupervisoryresponsibilities withinabusinessentity(e.g.,general manager;plantmanager; headofadivisionorbusinesssegment;andsimilar positions). 
	Subcontract meansanycontractenteredintobyasubcontractortofurnish supplies orservices forperformanceofaprime contract ora subcontract. 
	Subcontractor means any supplier,distributor, vendor, orfirm thatfurnished supplies or services to or foraprime contractor or another subcontractor. 
	United States means the50States, theDistrictofColumbia, andoutlyingareas. 
	(b) Codeofbusinessethics and conduct. 
	(1) 
	(1) 
	(1) 
	(1) 
	Within30days after contractaward, unless theContractingOfficer establishesa longertimeperiod, theContractorshall— 

	(i) 
	(i) 
	(i) 
	Haveawritten codeofbusinessethics and conduct;and 

	(ii) 
	(ii) 
	Makeacopyofthecodeavailabletoeachemployee engagedin performance of the contract. 



	(2) 
	(2) 
	(2) 
	TheContractorshall— 

	(i) 
	(i) 
	(i) 
	Exercise duediligence topreventanddetect criminal conduct;and 

	(ii) 
	(ii) 
	Otherwisepromote anorganizationalculture thatencourages ethical conduct and a commitmentto compliance with the law. 




	(3) 
	(i) 
	(i) 
	(i) 
	(i) 
	TheContractorshalltimelydisclose,inwriting,totheagencyOffice oftheInspectorGeneral(OIG), withacopytotheContracting Officer,whenever,in connection with theaward,performance,or closeoutof thiscontractoranysubcontractthereunder,the Contractor has credibleevidence thataprincipal,employee, agent, or subcontractorof theContractor has committed— 

	(A) 
	(A) 
	(A) 
	AviolationofFederalcriminallawinvolvingfraud,conflictof interest,bribery, orgratuityviolations foundin Title18of the United States Code; or 

	(B) 
	(B) 
	Aviolationof thecivilFalseClaims Act(31U.S.C. 37293733). 
	-




	(ii) 
	(ii) 
	TheGovernment,totheextentpermittedbylawandregulation,will safeguard andtreatinformation obtainedpursuantto the Contractor’sdisclosure asconfidentialwhere theinformation has been marked“confidential” or “proprietary” by the company. To the extentpermittedbythelawandregulation,suchinformation willnot bereleasedbytheGovernmenttothe publicpursuanttoa FreedomofInformation Act request,5U.S.C.Section 552, without priornotificationto theContractor. TheGovernmentmaytransfer documentsprovidedby theContractortoanydepa


	(iii) IftheviolationrelatestoanorderagainstaGovernmentwide acquisition contract, a multi-agency contract, a multiple-award schedule contract such as theFederalSupplySchedule, orany otherprocurementinstrumentintended foruseby multiple agencies, theContractorshallnotify the OIGof theordering agency and theIGof theagency responsible for thebasic contract. 
	(c) Businessethicsawareness and complianceprogram andinternal controlsystem. Thisparagraph(c) doesnotapplyiftheContractorhasrepresenteditself asa smallbusinessconcernpursuanttotheawardof thiscontractorif thiscontractis fortheacquisitionofacommercialitemas definedatFAR 2.101.TheContractor shall establish the following within90days after contractaward,unless the ContractingOfficerestablishesa longertimeperiod: 
	(1) 
	(1) 
	(1) 
	(1) 
	An ongoingbusinessethicsawareness and complianceprogram. 

	(i) 
	(i) 
	(i) 
	Thisprogramshallincludereasonablestepstocommunicate periodicallyandinapracticalmanner theContractor’sstandards andprocedures and otheraspectsof theContractor’sbusiness ethicsawareness and complianceprogram andinternal control system,by conducting effectivetrainingprograms andotherwise disseminatinginformationappropriateto anindividual’s respective roles and responsibilities. 

	(ii) 
	(ii) 
	Thetraining conductedunderthisprogramshallbeprovidedtothe Contractor’sprincipals andemployees, and asappropriate, the Contractor’s agents and subcontractors. 



	(2) 
	(2) 
	(2) 
	Aninternal controlsystem. 

	(i) 
	(i) 
	(i) 
	(i) 
	TheContractor'sinternal controlsystemshall— 

	(A) 
	(A) 
	(A) 
	Establish standards andprocedures tofacilitatetimely discoveryofimproperconductinconnection with Governmentcontracts; and 

	(B) 
	(B) 
	Ensure corrective measuresarepromptlyinstitutedand carried out. 



	(ii) 
	(ii) 
	(ii) 
	Ataminimum,theContractor’sinternalcontrolsystemshallprovide for the following: 

	(A) 
	(A) 
	(A) 
	Assignmentofresponsibilityatasufficientlyhighleveland adequate resourcestoensureeffectivenessof thebusiness ethicsawareness and complianceprogram andinternal controlsystem. 

	(B) 
	(B) 
	Reasonableeffortsnottoincludeanindividualasaprincipal, whom duediligence wouldhaveexposedashavingengaged in conduct thatisin conflict with theContractor’s codeof business ethics and conduct. 

	(C) 
	(C) 
	(C) 
	Periodic reviewsof companybusinesspractices, procedures,policies, andinternalcontrols for compliance with theContractor’scodeofbusinessethics andconduct the andspecial requirementsofGovernment contracting, including— 

	(1) 
	(1) 
	(1) 
	Monitoringand auditing todetect criminal conduct; 

	(2) 
	(2) 
	Periodic evaluation of the effectiveness of the businessethicsawareness and complianceprogram andinternal controlsystem,especiallyif criminal conduct has beendetected;and 

	(3) 
	(3) 
	Periodic assessmentof the risk of criminal conduct, withappropriatestepstodesign,implement,or modify thebusinessethicsawareness and compliance program and theinternalcontrolsystem asnecessary to reduce the risk of criminalconduct identified throughthisprocess. 



	(D) 
	(D) 
	Aninternal reportingmechanism,suchasa hotline,which allows foranonymity or confidentiality,bywhichemployees may report suspectedinstancesofimproper conduct, and instructions that encourage employees to make such reports. 

	(E) 
	(E) 
	Disciplinaryactionforimproperconductorfor failingtotake reasonable steps toprevent ordetectimproper conduct. 

	(F) 
	(F) 
	(F) 
	Timelydisclosure,inwriting,totheagencyOIG,withacopy to theContractingOfficer,whenever,in connection with the award,performance, orcloseoutofanyGovernment contract performedby theContractorora subcontractthereunder, theContractor has credibleevidence thataprincipal, employee, agent, or subcontractor of the Contractor has committed aviolationofFederalcriminallawinvolvingfraud, conflictofinterest,bribery, orgratuityviolations foundin Title 18U.S.C.oraviolationof thecivilFalseClaims Act(31 U.S.C. 3729-3733). 

	(1) 
	(1) 
	(1) 
	IfaviolationrelatestomorethanoneGovernment contract, theContractor may make thedisclosure to theagency OIG andContractingOfficerresponsible for thelargest dollar value contractimpactedby the violation. 

	(2) 
	(2) 
	Iftheviolationrelatestoanorderagainsta Governmentwideacquisition contract,a multi-agency contract,a multiple-award schedule contract such as theFederalSupplySchedule, orany other procurementinstrumentintendedforusebymultiple agencies, the contractor shallnotify the OIG of the ordering agency and the IG of the agency responsible for thebasic contract, and the respectiveagencies’ contracting officers. 

	(3) 
	(3) 
	Thedisclosure requirementfor anindividual contract continues untilatleast3years after finalpayment on the contract. 

	(4) 
	(4) 
	TheGovernmentwillsafeguardsuchdisclosuresin accordance withparagraph(b)(3)(ii)of thisclause. 



	(G) 
	(G) 
	FullcooperationwithanyGovernment agenciesresponsible foraudits,investigations,or correctiveactions. 






	(d) Subcontracts. 
	(1) 
	(1) 
	(1) 
	TheContractorshallinclude the substanceof thisclause,includingthis paragraph(d),in subcontracts thatexceedthethresholdspecifiedinFAR 3.1004(a) onthedateofsubcontractawardand aperformanceperiodof more than 120days. 

	(2) 
	(2) 
	Inalteringthisclauseto identifytheappropriateparties,alldisclosuresof violationof thecivilFalseClaims Act orofFederalcriminallawshallbe directedtotheagencyOfficeoftheInspectorGeneral, withacopytothe ContractingOfficer. 


	I.10 -
	FAR 52.203-14DISPLAYOF HOTLINEPOSTER(S)(JUN2020)MODIFIEDBY DEAR903.1004(B)(2)(II)(PREV. I.121) 

	(a) Definition. 
	United States, asusedin thisclause, means the50States, theDistrictof Columbia, and outlyingareas. 
	(b) Displayoffraudhotlineposter(s).Except asprovidedinparagraph(c)
	-

	(1) 
	(1) 
	(1) 
	(1) 
	Duringcontractperformanceinthe UnitedStates,theContractorshall prominentlydisplayincommonworkareas withinbusinesssegments performingwork under this contract and at contract work sites
	-


	(i) 
	(i) 
	(i) 
	Any agencyfraudhotlineposterorDepartmentofHomeland Security(DHS)fraudhotlineposter identifiedinparagraph(b)(3)of this clause;and 

	(ii) 
	(ii) 
	AnyDHSfraudhotlineposter subsequentlyidentifiedby the ContractingOfficer. 



	(2) 
	(2) 
	Additionally,iftheContractormaintainsacompany websiteasamethod ofprovidinginformationtoemployees, theContractorshalldisplay an electronic versionof theposter(s)at thewebsite. 

	(3) 
	(3) 
	Any requiredpostersmaybe obtainedasfollows: 


	Poster(s) Obtainfrom _____ . . .. 
	(ContractingOfficer shallinsert-
	(i) 
	(i) 
	(i) 
	Appropriateagencyname(s) and/or titleofapplicableDepartment ofHomelandSecurityfraudhotlineposter); and 

	(ii) 
	(ii) 
	Thewebsite(s) or other contactinformation for obtaining the poster(s)).) 
	http://ig.energy.gov/hotline.htm.



	(c) 
	(c) 
	(c) 
	If theContractor hasimplemented abusinessethics and conductawareness program,includingareportingmechanism,suchasa hotlineposter,thenthe Contractorneednotdisplayanyagencyfraudhotlinepostersasrequiredin paragraph(b)ofthisclause, otherthananyrequiredDHSposters. 

	(d) 
	(d) 
	(d) 
	Subcontracts. TheContractorshallinclude the substanceof thisclause,including thisparagraph(d),inallsubcontracts that exceedthethresholdspecifiedin FederalRegulation3.1004(b)(1) onthedateofsubcontractaward, except when the subcontract— 

	(1) 
	(1) 
	(1) 
	Isfortheacquisitionofacommercialitem;or 

	(2) 
	(2) 
	Isperformed entirelyoutside the UnitedStates. 




	I.11 -
	FAR 52.203-15WHISTLEBLOWERPROTECTIONSUNDER THE AMERICAN RECOVERYANDREINVESTMENTACTOF 2009(JUN2010)(PREV. I.135) 

	(a) 
	(a) 
	(a) 
	TheContractorshallpostnoticeofemployeesrights and remedies for whistleblowerprotectionsprovidedunder section 1553of the AmericanRecovery andReinvestmentActof 2009(Pub.L.111-5)(RecoveryAct). 

	(b) 
	(b) 
	TheContractorshallinclude the substanceof thisclause,includingthis paragraph(b),in all subcontracts thatare fundedin whole orinpart with Recovery Actfunds. 


	I.12 -
	FAR 52.203-17CONTRACTOREMPLOYEEWHISTLEBLOWER RIGHTSAND REQUIREMENTTO INFORM EMPLOYEESOFWHISTLEBLOWER RIGHTS (JUN2020)(PREV. I.151) 

	(a) 
	(a) 
	(a) 
	Thiscontractandemployeesworking onthiscontractwillbesubjecttothe whistleblowerrights and remediesin the pilotprogram onContractoremployee whistleblowerprotectionsestablishedat41U.S.C. 4712by section828ofthe NationalDefenseAuthorization Act forFiscalYear 2013(Pub.L. 112-239) and FederalAcquisitionRegulation(FAR)3.908. 

	(b) 
	(b) 
	(b) 
	TheContractorshallinform itsemployeesinwriting,in thepredominantlanguage of theworkforce,ofemployeewhistleblowerrights andprotections under41 

	U.S.C.4712,asdescribedinsectionFAR 3.908. 

	(c) 
	(c) 
	TheContractorshallinsertthesubstanceofthisclause,includingthisparagraph (c),in all subcontractsover thesimplified acquisitionthreshold,as definedinFAR 


	2.101 on thedateof subcontractaward. 
	2.101 on thedateof subcontractaward. 
	2.101 on thedateof subcontractaward. 
	I.13 -
	FAR 52.203-19 PROHIBITIONONREQUIRINGCERTAININTERNAL CONFIDENTIALITYAGREEMENTSOR STATEMENTS(JAN 2017) (PREV. I.155) 

	(a) Definitions. As usedin this clause— 
	Internalconfidentialityagreement or statement means a confidentiality agreement orany otherwrittenstatementthatthecontractorrequiresanyofits employees or subcontractors to sign regarding nondisclosure of contractor information,exceptthatit does notinclude confidentialityagreementsarisingout of civillitigation or confidentiality agreements that contractor employees or subcontractorssignat thebehestofaFederalagency. 
	Subcontractmeansanycontractas definedinsubpart2.1enteredintobya subcontractortofurnish supplies or services forperformanceofaprime contract ora subcontract.Itincludes butis notlimitedtopurchaseorders, andchanges and modifications topurchaseorders. 
	Subcontractormeansanysupplier,distributor, vendor, orfirm(including a consultant)thatfurnishes supplies or services to or foraprime contractor or another subcontractor. 
	(b) 
	(b) 
	(b) 
	TheContractorshallnotrequireitsemployeesorsubcontractorstosignor complywithinternal confidentialityagreementsorstatementsprohibitingor otherwiserestricting suchemployeesorsubcontractorsfrom lawfullyreporting waste,fraud,orabuserelatedto theperformanceofaGovernment contracttoa designatedinvestigative or lawenforcementrepresentativeofaFederal departmentoragencyauthorizedto receive suchinformation(e.g., agencyOffice of theInspectorGeneral). 

	(c) 
	(c) 
	TheContractorshallnotify current employees and subcontractors that prohibitions and restrictionsofanypreexistinginternalconfidentiality agreements orstatementscoveredby thisclause,totheextentthatsuchprohibitionsand restrictionsareinconsistentwith theprohibitionsof thisclause,are no longerin effect. 

	(d) 
	(d) 
	Theprohibitioninparagraph(b)of thisclause does not contravene requirements applicabletoStandardForm 312(ClassifiedInformationNondisclosure Agreement),Form 4414(SensitiveCompartmentedInformationNondisclosure Agreement), orany otherformissuedby aFederaldepartmentoragency governingthenondisclosureofclassifiedinformation. 

	(e) 
	(e) 
	Inaccordance with section 743ofDivisionE, TitleVII,of theConsolidatedand Further Continuing Appropriations Act, 2015, (Pub. L. 113-235), and its successorprovisionsin subsequent appropriationsacts(and asextendedin continuing resolutions)useof fundsappropriated(orotherwise madeavailable) isprohibited,if theGovernmentdetermines that theContractoris notin compliance with theprovisionsof thisclause. 

	(f) 
	(f) 
	TheContractorshallinclude the substanceof thisclause,includingthis paragraph(f), in subcontracts under such contracts. 


	I.14 -
	FAR 52.204-4 PRINTEDORCOPIEDDOUBLE-SIDEDONPOSTCONSUMER FIBERCONTENTPAPER (MAY 2011) (PREV. I.9) 

	(a) 
	(a) 
	(a) 
	(a) 
	Definitions. As usedin this clause— 

	(1) 
	(1) 
	(1) 
	Paper,paperboard,andfibrousmaterialsfromretailstores,office buildings,homes, and soforth, after theyhavepassedthroughtheir end -usageasa consumeritem,including: usedcorrugatedboxes; old newspapers; old magazines;mixed wastepaper; tabulating cards; and used cordage; or 

	(2) 
	(2) 
	Allpaper,paperboard, andfibrous materials that enter andare collected from municipalsolid waste;but not 

	(3) 
	(3) 
	Fiberderivedfromprinters’over-runs, converters’ scrap, andover-issue publications. 



	(b) 
	(b) 
	TheContractorisrequiredtosubmitpaperdocuments,suchasoffers,letters,or reportsthatareprinted orcopieddouble-sided onpapercontainingatleast30 percentpostconsumerfiber,wheneverpracticable, when notusingelectronic commerce methods to submitinformation or data to theGovernment. 


	Postconsumer fiber means— 
	I.15 -
	FAR 52.204-9 PERSONALIDENTITYVERIFICATIONOFCONTRACTOR PERSONNEL (JAN 2011) (PREV. 141) 

	(a) 
	(a) 
	(a) 
	TheContractorshall complywithagencypersonalidentity verificationprocedures identifiedin the contract thatimplementHomelandSecurityPresidential Directive-12(HSPD-12),OfficeofManagementandBudget(OMB)guidanceM05-24 andFederalInformation ProcessingStandardsPublication(FIPSPUB) Number 201. 
	-


	(b) 
	(b) 
	(b) 
	TheContractorshall accountfor allformsofGovernment-providedidentification issuedtotheContractoremployeesinconnectionwithperformance underthis contract. TheContractorshall return suchidentificationto theissuingagencyat theearliestofanyofthe following,unlessotherwisedeterminedbythe Government: 

	(1) 
	(1) 
	(1) 
	When no longer needed for contractperformance. 

	(2) 
	(2) 
	Upon completionof theContractoremployee’semployment. 

	(3) 
	(3) 
	Upon contract completion ortermination. 



	(c) 
	(c) 
	TheContractingOfficer maydelay finalpaymentundera contractif the Contractor fails to complywiththese requirements. 

	(d) 
	(d) 
	TheContractorshallinsertthesubstanceofthisclause,includingthisparagraph (d),inallsubcontracts whenthesubcontractor’semployeesarerequiredtohave routinephysical accesstoaFederally-controlledfacilityand/orroutineaccessto 


	aFederally-controlledinformation system.Itshallbe the responsibilityof the primeContractorto return suchidentificationto theissuingagencyinaccordance withthetermssetforthinparagraph(b)of thissection, unlessotherwise approvedinwritingby theContractingOfficer. 
	I.16 -
	FAR 52.204-10REPORTINGEXECUTIVECOMPENSATIONANDFIRST-TIER SUBCONTRACTAWARDS(JUN2020)(PREV. I.147) 

	(a) Definitions. As usedin this clause: 
	Executive meansofficers,managingpartners,orany otheremployeesin managementpositions. 
	First-tier subcontractmeansa subcontractawardeddirectlyby theContractor for thepurposeofacquiring supplies or services(including construction)for agreements with vendors, such as long-termarrangements for materials or supplies that benefit multiple contracts and/or the costs of which are normally appliedtoaContractor’sgeneralandadministrativeexpensesorindirect costs. 
	performanceofaprime contract.It does notinclude theContractor’s supplier 

	Monthof award means the monthin which a contract is signedby the ContractingOfficer or the monthinwhichafirst-tier subcontractissignedby the Contractor. 
	Total compensation means the cash and noncash dollar value earnedby the executiveduringtheContractor’sprecedingfiscalyear andincludes the following (for moreinformation see17 CFR229.402(c)(2)): 
	(1) Salary andbonus. 
	(2) 
	(2) 
	(2) 
	Awards of stock, stock options, and stock appreciation rights.Use the dollaramount recognizedforfinancialstatement reportingpurposes with respecttothefiscalyearinaccordance withtheFinancialAccounting StandardsBoard’s AccountingStandardsCodification(FASB ASC)718, Compensation-StockCompensation. 

	(3) 
	(3) 
	Earnings for services under non-equityincentiveplans. This does not includegrouplife, health,hospitalization or medicalreimbursementplans thatdo notdiscriminateinfavorofexecutives, andareavailablegenerally to all salaried employees. 

	(4) 
	(4) 
	Changeinpension value. Thisis thechangeinpresent valueof defined benefit andactuarialpensionplans. 


	ModificationNo. 1124 SectionI 
	(5) Above-market earnings ondeferred compensationwhichis not tax-qualified. 
	(6) Other compensation, if the aggregate value of all such other compensation(e.g., severance,terminationpayments, valueof life insurancepaidon behalfoftheemployee,perquisitesorproperty)forthe executiveexceeds $10,000. 
	(b) 
	(b) 
	(b) 
	Section2(d)(2)of theFederalFunding AccountabilityandTransparency Actof 2006(Pub.L. 109-282), asamendedby section 6202of theGovernment FundingTransparencyActof 2008(Pub.L.110-252), requirestheContractorto reportinformation on subcontractawards. The law requires all reported informationbe madepublic,therefore, theContractoris responsible fornotifying its subcontractors that the requiredinformation willbe madepublic. 

	(c) 
	(c) 
	Nothinginthisclauserequiresthedisclosureofclassifiedinformation 

	(d) 
	(d) 
	(d) 
	(1) Executivecompensationoftheprimecontractor.Asapartofits annual registration requirementin the System for Award Management(SAM) (FederalAcquisitionRegulation(FAR)provision 52.204-7), theContractor shall reportthenamesand totalcompensationofeachofthefivemost highly compensatedexecutives for itspreceding completedfiscalyear, if— 

	(i) 
	(i) 
	(i) 
	(i) 
	In theContractor’sprecedingfiscalyear, theContractor received— 

	(A) 
	(A) 
	(A) 
	80percentormoreofits annualgrossrevenuesfrom Federalcontracts(andsubcontracts),loans,grants(and subgrants), cooperativeagreements, and otherformsof Federalfinancialassistance;and 

	(B) 
	(B) 
	$25,000,000ormorein annualgrossrevenuesfromFederal contracts(and subcontracts),loans,grants(and subgrants), cooperativeagreements, and otherformsofFederal financialassistance;and 



	(ii) 
	(ii) 
	The public does nothaveaccess toinformation about the compensationof theexecutivesthroughperiodic reports filed under section13(a) or15(d)of theSecurities Exchange Actof 1934(15 


	U.S.C.78m(a),78o(d))or section 6104of theInternalRevenue Codeof 1986.(Todetermineifthepublichasaccesstothe compensationinformation, see theU.S.Securityand Exchange Commission total compensation filings at .) 
	http://www.sec.gov/answers/execomp.htm
	http://www.sec.gov/answers/execomp.htm


	(2) 
	(2) 
	(2) 
	(2) 
	First-tier subcontractinformation.Unlessotherwisedirectedby the ContractingOfficer,orasprovidedinparagraph(g)of thisclause,bythe endof the monthfollowing the monthofawardofafirst-tier subcontract valued at or abovethethresholdspecifiedinFAR4.1403(a) onthedate of subcontractaward,theContractorshall reportthe followinginformationat for thatfirst-tier subcontract.(TheContractorshall follow theinstructions atto report the data.) 
	http://www.fsrs.gov 
	http://www.fsrs.gov 

	http://www.fsrs.gov 
	http://www.fsrs.gov 



	(i) 
	(i) 
	(i) 
	Unique entity identifier for the subcontractor receivingthe award and for the subcontractor’sparent company,if the subcontractor hasaparent company. 

	(ii) 
	(ii) 
	Name of the subcontractor. 


	(iii) Amountof the subcontract award. 
	(iv) 
	(iv) 
	(iv) 
	Date of the subcontract award. 

	(v) 
	(v) 
	Adescriptionoftheproductsorservices(includingconstruction) beingprovidedunder the subcontract,includingtheoverallpurpose andexpectedoutcomes orresultsof the subcontract. 

	(vi) 
	(vi) 
	Subcontractnumber(thesubcontractnumberassignedbythe Contractor). 


	(vii) Subcontractor’sphysical addressincludingstreet address,city, state, and country.Alsoinclude the nine-digitzip code and congressionaldistrict. 
	(viii) Subcontractor’sprimaryperformancelocationincludingstreet address,city,state,andcountry.Alsoincludethe nine-digitzip code and congressionaldistrict. 
	(ix) 
	(ix) 
	(ix) 
	Theprime contractnumber, andordernumberifapplicable. 

	(x) 
	(x) 
	Awarding agency name and code. 

	(xi) 
	(xi) 
	Funding agency name and code. 


	(xii) Government contracting office code. 
	(xiii) Treasuryaccountsymbol(TAS)asreportedinFPDS. 
	(xiv) TheapplicableNorthAmericanIndustryClassificationSystemcode (NAICS). 

	(3) 
	(3) 
	(3) 
	Executivecompensationofthefirst-tiersubcontractor.Unlessotherwise directedby theContractingOfficer,by the endof the monthfollowing the monthofawardofafirst-tier subcontract valued at or abovethethreshold specifiedinFAR4.1403(a) onthedateofsubcontractaward,and annually thereafter(calculatedfrom theprime contractawarddate), theContractor shall reportthenamesand totalcompensationofeachofthefivemost highly compensatedexecutives for thatfirst-tier subcontractor for thefirst-tier subcontractor’spreceding , if— 
	completedfiscalyearat
	http://www.fsrs.gov



	(i) 
	(i) 
	(i) 
	(i) 
	In the subcontractor’sprecedingfiscalyear, the subcontractor received— 

	(A) 
	(A) 
	(A) 
	80percentormoreofits annualgrossrevenuesfrom Federalcontracts(andsubcontracts),loans,grants(and subgrants), cooperativeagreements, and otherformsof Federalfinancialassistance;and 

	(B) 
	(B) 
	$25,000,000ormorein annualgrossrevenuesfromFederal contracts(and subcontracts),loans,grants(and subgrants), cooperativeagreements, and otherformsofFederal financialassistance;and 



	(ii) 
	(ii) 
	The public does nothaveaccess toinformation about the compensationof theexecutivesthroughperiodic reports filed under section13(a) or15(d)of theSecurities Exchange Actof 1934(15 




	U.S.C.78m(a),78o(d))or section 6104of theInternalRevenue Codeof 1986.(Todetermineifthepublichasaccesstothe compensationinformation, see theU.S.Securityand Exchange Commission total compensation filings at .) 
	http://www.sec.gov/answers/execomp.htm
	http://www.sec.gov/answers/execomp.htm



	(e) 
	(e) 
	TheContractorshallnotsplit orbreakdownfirst-tiersubcontractawardstoa valuebelowthethresholdspecifiedinFAR4.1403(a), onthedateof subcontract award,toavoidthereportingrequirementsinparagraph(d)of thisclause. 

	(f) 
	(f) 
	TheContractorisrequiredtoreportinformationonafirst-tiersubcontractcovered byparagraph(d)whenthesubcontractisawarded. Continuedreporting onthe same subcontract is not required unless one of the reporteddata elements changesduringtheperformanceof the subcontract. TheContractoris not requiredtomakefurtherreports afterthefirst-tiersubcontractexpires. 

	(g) 
	(g) 
	(g) 
	(1) If theContractorin theprevious taxyear hadgrossincome,from all sources, under $300,000, theContractorisexemptfrom the requirement to report subcontractor awards. 

	(2) Ifa subcontractorin theprevious taxyear hadgrossincomefrom all sources under $300,000,theContractordoesnotneedtoreportawards for that subcontractor. 

	(h) 
	(h) 
	TheFSRSdatabaseatwillbepre-populatedwithsome informationfrom SAM and theFPDSdatabase.IfFPDSinformationisincorrect, thecontractorshouldnotifythecontractingofficer.IftheSAMinformationis incorrect,thecontractorisresponsibleforcorrectingthisinformation. 
	http://www.fsrs.gov



	I.17 -
	FAR 52.204-13 SYSTEM FORAWARDMANAGEMENTMAINTENANCE 
	(OCT2018) (PREV.I.9A) 


	(a) Definitions. As usedin this clause— 
	“Electronic FundsTransfer (EFT)indicator” meansa four-character suffix to the unique entityidentifier.Thesuffixisassignedatthediscretionofthecommercial, nonprofit, orGovernmententitytoestablish additionalSystemforAward Management(SAM) records foridentifyingalternativeEFT accounts(see subpart 
	32.11) for the same entity. 
	“Registeredin the System for Award Management(SAM)” means that— 
	(1) 
	(1) 
	(1) 
	TheContractor hasenteredall mandatoryinformation,includingthe unique entity identifier and theEFTindicator(if applicable), the CommercialandGovernmentEntity(CAGE)code, as wellas data requiredby theFederalFunding AccountabilityandTransparency Actof 
	2006(see subpart4.14), into SAM; 


	(2) 
	(2) 
	TheContractor has completedtheCore, Assertions,Representations and Certifications, andPointsofContact sectionsof the registrationin SAM; 

	(3) 
	(3) 
	TheGovernmenthas validatedall mandatory datafields, toinclude validationof theTaxpayerIdentificationNumber(TIN)with theInternal RevenueService(IRS).TheContractor willberequiredtoprovideconsent for TINvalidationto theGovernment asapartof the SAM registration process; and 

	(4) 
	(4) 
	TheGovernmenthas markedthe record “Active”. 


	“System forAwardManagement(SAM)” means theprimaryGovernment repository forprospectiveFederalawardee andFederalawardee information and the centralizedGovernmentsystem for certain contracting,grants, and otherassistance-relatedprocesses.Itincludes— 
	(1) 
	(1) 
	(1) 
	Data collectedfromprospectiveFederalawardees requiredfor the conductofbusiness with theGovernment; 

	(2) 
	(2) 
	Prospective contractor-submittedannual representations and certificationsinaccordance withFARsubpart 4.12;and 

	(3) 
	(3) 
	Identificationofthosepartiesexcludedfrom receivingFederal contracts,certainsubcontracts, andcertaintypesofFederal financialand non-financialassistance andbenefits. 


	“Uniqueentityidentifier”meansanumberor other identifierusedto identifyaspecificcommercial, nonprofit, orGovernment entity.See for thedesignatedentity forestablishingunique entity identifiers. 
	http://www.sam.gov 
	http://www.sam.gov 


	(b) 
	(b) 
	(b) 
	If the solicitation for this contract containedtheprovision 52.204-7with its AlternateI,andtheContractor was unabletoregisterpriortoaward,the Contractorshallbe registeredin SAM within30days afteraward orbeforethree dayspriorto submissionof thefirstinvoice,whicheveroccursfirst. 

	(c) 
	(c) 
	TheContractorshall maintainregistrationinSAMduringcontractperformance andthroughfinalpaymentofanycontract,basicagreement,basicordering agreement, orblanketpurchasing agreement. TheContractoris responsible for the currency, accuracy and completeness of the data within SAM, and for any liability resultingfrom theGovernment's reliance oninaccurate orincomplete data.To remain registeredin SAM after the initial registration, theContractoris requiredtoreviewandupdateonan annualbasis,fromthedateof initial registra


	(d) 
	(1) 
	(i) 
	(i) 
	(i) 
	(i) 
	IfaContractorhas legallychangeditsbusinessnameor“doing business as” name (whichever is shown on the contract),or has transferredtheassetsusedinperformingthe contract, but has not completedthenecessary requirements regardingnovation and change-of-nameagreementsin subpart 42.12, theContractorshall provide the responsibleContractingOfficeraminimumof one businessday'swrittennotificationofits intentionto– 

	(A) 
	(A) 
	(A) 
	Change thenamein SAM; 

	(B) 
	(B) 
	Complywiththerequirementsofsubpart 42.12oftheFAR; and 

	(C) 
	(C) 
	Agreeinwritingtothetimelineandproceduresspecifiedby theresponsibleContractingOfficer. TheContractorshall provide withthenotificationsufficientdocumentationto support the legallychangedname. 



	(ii) 
	(ii) 
	IftheContractor failstocomplywiththerequirementsofparagraph (d)(1)(i)ofthisclause,or failstoperformtheagreementat paragraph(d)(1)(i)(C)of this clause, and, in the absence of a properlyexecuted novation orchange-of-nameagreement, the SAMinformationthatshowstheContractortobe otherthanthe Contractorindicatedinthecontract willbeconsideredtobe incorrectinformation within the meaningof the “Suspensionof Payment”paragraphof theelectronic fundstransfer(EFT)clauseof this contract. 


	(2) 
	(2) 
	(2) 
	TheContractorshallnotchange thename oraddress forEFTpayments or manualpayments, asappropriate,in SAM recordto reflect anassignee forthepurposeofassignmentofclaims(seeFARsubpart 32.8, AssignmentofClaims). Assigneesshallbe separately registeredin the SAM.Informationprovidedto theContractor’s SAM record thatindicates payments,includingthosemadebyEFT,toanultimaterecipientother than thatContractor willbeconsideredtobeincorrectinformation within the meaningof the “SuspensionofPayment”paragraphof theEFTclause of t

	(3) 
	(3) 
	TheContractorshall ensure that the unique entity identifieris maintained withthe entitydesignatedatforestablishmentofthe unique entity identifierthroughoutthe lifeof the contract. TheContractorshall communicateanychangetotheuniqueentity identifiertotheContracting Officer within30days afterthechange,soanappropriatemodificationcan beissuedto updatethe dataonthecontract.Achangeinthe unique entity identifier doesnotnecessarilyrequireanovationbeaccomplished. 
	www.sam.gov



	(e) Contractors mayobtain additionalinformation on registration and annual confirmation requirements at. 
	https://www.sam.gov
	https://www.sam.gov


	I.18 -
	FAR 52.204-21 BASICSAFEGUARDINGOFCOVEREDCONTRACTOR INFORMATIONSYSTEMS (JUN2016) 

	(a) Definitions. As usedin this clause– 
	(a) Definitions. As usedin this clause– 
	“Covered contractorinformation system” means aninformation system thatis ownedoroperatedby acontractor thatprocesses,stores,ortransmitsFederal contractinformation. 

	“Federal contractinformation” meansinformation, not intended for public release, thatisprovidedbyorgeneratedfortheGovernmentunderacontracttodevelop ordeliveraproduct or serviceto theGovernment, but notincludinginformation providedbytheGovernmenttothe public(suchason publicwebsites)orsimple transactionalinformation,such asnecessarytoprocesspayments. 
	“Information” means any communication or representation of knowledge such as facts, data,oropinions,inanymediumorform,includingtextual,numerical, graphic, cartographic, narrative,or audiovisual(Committee on National Security SystemsInstruction(CNSSI)4009). 
	“Information system” meansadiscretesetofinformationresourcesorganizedfor the collection,processing, maintenance, use,sharing,dissemination, or disposition ofinformation (44U.S.C.3502). 
	“Safeguarding” means measures or controls thatareprescribedtoprotect information systems. 
	(b) 
	(b) 
	(b) 
	(b) 
	Safeguarding requirements andprocedures. 

	(1) 
	(1) 
	(1) 
	(1) 
	TheContractorshallapply the followingbasic safeguarding requirements andprocedures toprotect covered contractorinformation systems. Requirements andprocedures forbasic safeguardingof covered contractorinformationsystemsshallinclude,ataminimum,the following securitycontrols: 

	(i) 
	(i) 
	(i) 
	Limitinformationsystemaccesstoauthorizedusers,processes acting on behalfofauthorized users, ordevices(includingother information systems). 

	(ii) 
	(ii) 
	Limitinformationsystemaccesstothetypesoftransactionsand functions thatauthorizedusersarepermittedtoexecute. 


	(iii) Verifyand control/limit connections to and use of external information systems. 
	(iv) 
	(iv) 
	(iv) 
	Controlinformationpostedorprocessed onpublicly accessible information systems. 

	(v) 
	(v) 
	Identifyinformation systemusers,processesacting on behalfof users, ordevices. 

	(vi) 
	(vi) 
	Authenticate(or verify) the identitiesofthoseusers,processes, or devices,asaprerequisiteto allowingaccesstoorganizational information systems. 


	(vii) Sanitize ordestroyinformation system media containingFederal ContractInformationbeforedisposalor release for reuse. 
	(viii) Limitphysical accesstoorganizationalinformationsystems, equipment, and the respectiveoperatingenvironmentsto authorizedindividuals. 
	(ix) 
	(ix) 
	(ix) 
	Escort visitors and monitor visitor activity; maintain audit logs of physicalaccess; and controland managephysicalaccessdevices. 

	(x) 
	(x) 
	Monitor,control,andprotectorganizationalcommunications(i.e., informationtransmittedor receivedby organizationalinformation systems)at theexternalboundaries andkeyinternalboundariesof theinformation systems. 

	(xi) 
	(xi) 
	Implementsubnetworks forpublicly accessible system components thatarephysicallyorlogicallyseparatedfrominternal networks. 


	(xii) Identify, report, and correctinformation andinformation system flawsinatimely manner. 
	(xiii) Provideprotectionfrommaliciouscodeatappropriatelocations withinorganizationalinformation systems. 
	(xiv) Update malicious codeprotection mechanisms when new releases areavailable. 
	(xv) Performperiodic scansof theinformation system and real-time scansof filesfromexternal sources as filesare downloaded, opened, or executed. 

	(2) 
	(2) 
	Otherrequirements.ThisclausedoesnotrelievetheContractorofany otherspecific safeguarding requirementsspecifiedbyFederal agencies anddepartments relatingto covered contractorinformation systems generallyor otherFederal safeguarding requirements for controlled unclassifiedinformation(CUI)asestablishedbyExecutiveOrder 13556. 



	(c) 
	(c) 
	Subcontracts. TheContractorshallinclude the substanceof thisclause,including thisparagraph(c),in subcontracts under this contract(including subcontracts for theacquisitionofcommercialitems, otherthancommercially availableoff-theshelfitems),inwhich the subcontractormayhaveFederal contractinformation residingin ortransitingthroughitsinformation system. 
	-



	ModificationNo. 1124 SectionI 
	I.19 -
	FAR 52.204-23 PROHIBITIONONCONTRACTINGFORHARDWARE, SOFTWARE,ANDSERVICESDEVELOPEDORPROVIDEDBY KASPERSKY LABANDOTHERCOVEREDENTITIES(JUL2018)(PREV. I.160) 

	(a) Coveredarticle means anyhardware, software, or service that— 
	Definitions.As usedin this clause— 

	(1) 
	(1) 
	(1) 
	Isdeveloped orprovidedbya coveredentity; 

	(2) 
	(2) 
	Includesanyhardware,software,orservicedeveloped orprovidedin whole orinpartby acovered entity; or 

	(3) 
	(3) 
	Containscomponentsusinganyhardwareorsoftwaredevelopedin whole orinpartby a covered entity. 


	Coveredentitymeans— 
	(1) 
	(1) 
	(1) 
	Kaspersky Lab; 

	(2) 
	(2) 
	Any successor entity to Kaspersky Lab; 

	(3) 
	(3) 
	Anyentitythatcontrols,iscontrolledby,oris undercommoncontrolwith Kaspersky Lab; or 

	(4) 
	(4) 
	Anyentity of which Kaspersky Lab has a majority ownership. 


	(b) Prohibition.Section 1634ofDivisionAof the NationalDefenseAuthorization Act forFiscalYear 2018(Pub.L.115-91)prohibitsGovernment useofanycovered article. TheContractorisprohibitedfrom— 
	(1) 
	(1) 
	(1) 
	ProvidinganycoveredarticlethattheGovernmentwilluseonor after October 1, 2018; and 

	(2) 
	(2) 
	UsinganycoveredarticleonorafterOctober1,2018,inthedevelopment of data ordeliverablesfirstproducedin theperformanceof the contract. 


	(c) Reportingrequirement. 
	(1) 
	(1) 
	(1) 
	(1) 
	IntheeventtheContractor identifiesacoveredarticleprovidedtothe Governmentduringcontractperformance,ortheContractoris notifiedof suchby asubcontractoratanytierorany othersource,theContractor 

	shall report,inwriting,to theContractingOfficeror,in the caseof the . For indefinitedelivery contracts, theContractorshall reportto theContracting Officer for the indefinitedelivery contract and theContractingOfficer(s) for anyaffected orderor,in the caseof theDepartmentofDefense, identify boththe indefinitedeliverycontractandanyaffectedordersinthereport providedat. 
	DepartmentofDefense,to thewebsiteat
	https://dibnet.dod.mil

	https://dibnet.dod.mil
	https://dibnet.dod.mil



	(2) 
	(2) 
	(2) 
	TheContractorshall reportthe followinginformationpursuantto paragraph(c)(1)of this clause: 

	(i) 
	(i) 
	(i) 
	Within1businessdayfromthedateofsuchidentificationor notification:the contractnumber; theordernumber(s),ifapplicable; suppliername;brand; model number(OriginalEquipment Manufacturer(OEM)number, manufacturerpartnumber, or wholesalernumber); itemdescription;andanyreadily available information aboutmitigationactionsundertaken or recommended. 

	(ii) 
	(ii) 
	Within10businessdaysofsubmittingthereportpursuantto paragraph(c)(1)of thisclause:anyfurtheravailableinformation about mitigation actions undertaken or recommended. In addition, theContractorshalldescribe theeffortsitundertooktoprevent use or submission of a covered article, any reasons that led to the use orsubmissionofthecoveredarticle,andany additionaleffortsthat willbeincorporatedtopreventfutureuseor submissionofcovered articles. 




	(d) Subcontracts. TheContractorshallinsert the substanceof thisclause,including thisparagraph(d),in allsubcontracts,includingsubcontracts for theacquisition of commercialitems. 
	I.20 -
	FAR 52.204-25 PROHIBITIONONCONTRACTINGFORCERTAIN TELECOMMUNICATIONSANDVIDEO SURVEILLANCESERVICES OR EQUIPMENT(AUG2019) (PREV. I.169) 

	(a) Definitions. As usedin this clause— 
	“Coveredforeign country” means ThePeople’s Republicof China. 
	“Coveredtelecommunicationsequipmentor services” means– 
	(1) 
	(1) 
	(1) 
	Telecommunicationsequipmentproducedby HuaweiTechnologies CompanyorZTECorporation(oranysubsidiaryor affiliateofsuch entities); 

	(2) 
	(2) 
	Forthepurposeofpublicsafety,securityofGovernmentfacilities,physical securitysurveillanceofcriticalinfrastructure,and other nationalsecurity purposes,video surveillance andtelecommunicationsequipment producedbyHyteraCommunicationsCorporation,HangzhouHikvision DigitalTechnologyCompany,or DahuaTechnologyCompany(orany subsidiary or affiliate of such entities); 

	(3) 
	(3) 
	Telecommunicationsorvideosurveillanceservicesprovidedbysuch entities orusing suchequipment; or 

	(4) 
	(4) 
	(4) 
	Telecommunicationsorvideosurveillanceequipmentorservices producedorprovidedbyan entity thattheSecretaryofDefense,in consultationwiththeDirectorof NationalIntelligenceortheDirectorofthe FederalBureauofInvestigation,reasonablybelievestobean entity owned orcontrolledby, orotherwiseconnectedto, thegovernmentofa coveredforeign country. 

	“Criticaltechnology” means– 

	(1) 
	(1) 
	Defensearticles ordefense servicesincludedon the UnitedStates MunitionsListsetforthintheInternationalTrafficinArms Regulations undersubchapterMofchapterIof title22,CodeofFederalRegulations; 

	(2) 
	(2) 
	(2) 
	Itemsincludedon theCommerceControlList setforthinSupplementNo. 1topart 774of theExportAdministration Regulations under subchapterC ofchapterVIIof title15,CodeofFederalRegulations,andcontrolled-

	(i) 
	(i) 
	(i) 
	Pursuantto multilateral regimes,includingfor reasons relatingto national security,chemicalandbiologicalweaponsproliferation, nuclearnonproliferation, ormissiletechnology; or 

	(ii) 
	(ii) 
	For reasons relatingto regionalstability or surreptitiouslistening; 



	(3) 
	(3) 
	Speciallydesignedandpreparednuclearequipment,parts and components,materials, software, andtechnologycoveredbypart 810of title10, CodeofFederalRegulations(relatingtoassistancetoforeign atomicenergy activities); 

	(4) 
	(4) 
	Nuclearfacilities,equipment,andmaterialcoveredbypart110of title10, CodeofFederalRegulations(relatingtoexportandimportofnuclear equipmentand material); 

	(5) 
	(5) 
	Selectagentsandtoxinscoveredbypart331oftitle7,CodeofFederal Regulations,part121of title9ofsuchCode,orpart73oftitle42ofsuch Code; or 

	(6) 
	(6) 
	Emergingand foundationaltechnologies controlledpursuantto section 1758oftheExportControlReformActof 2018(50U.S.C.4817). 


	“Substantial oressential component” meansany componentnecessary for the properfunction orperformanceofapieceofequipment, system,or service. 
	(b) 
	(b) 
	(b) 
	Prohibition.Section889(a)(1)(A)of theJohnS. McCain NationalDefense AuthorizationActforFiscalYear 2019(Pub.L.115-232)prohibitsthe headofan executiveagencyonorafterAugust13,2019,fromprocuring or obtaining,or extending orrenewing acontracttoprocureor obtain,anyequipment,system,or service thatusescoveredtelecommunicationsequipment orservicesasa substantial oressential componentofany system, or as criticaltechnology as partofany system. TheContractorisprohibitedfromprovidingto the Governmentany equipment, system

	(c) 
	(c) 
	(c) 
	Exceptions. Thisclause does notprohibit contractorsfromproviding— 

	(1) 
	(1) 
	(1) 
	Aservicethatconnectstothefacilitiesofathird-party,suchasbackhaul, roaming, orinterconnectionarrangements; or 

	(2) 
	(2) 
	Telecommunications equipmentthat cannotroute or redirect user data trafficorpermitvisibilityintoanyuser dataorpackets thatsuchequipment transmits orotherwisehandles. 



	(d) 
	(d) 
	(d) 
	Reportingrequirement. 

	(1) 
	(1) 
	(1) 
	IntheeventtheContractor identifiescoveredtelecommunications equipment or services used as a substantialor essential componentof any system,or as criticaltechnology aspartofany system,during contractperformance, or theContractoris notifiedof suchby a subcontractoratanytierorbyany othersource,theContractorshall reporttheinformationinparagraph(d)(2)of thisclausetotheContracting Officer,unlesselsewherein this contractareestablishedprocedures for reportingtheinformation;in the caseof theDepartmentofDefense, the 
	reportto thewebsiteat
	https://dibnet.dod.mil

	https://dibnet.dod.mil
	https://dibnet.dod.mil



	(2) 
	(2) 
	(2) 
	TheContractorshall reportthe followinginformationpursuantto paragraph(d)(1)of this clause 

	(i) 
	(i) 
	(i) 
	Withinonebusinessdayfromthedateofsuchidentificationor notification:the contractnumber; theordernumber(s),ifapplicable; suppliername; supplieruniqueentity identifier(ifknown);supplier CommercialandGovernmentEntity(CAGE)code(ifknown); brand;modelnumber(original equipment manufacturernumber, manufacturerpartnumber, orwholesalernumber); itemdescription; andanyreadily availableinformation aboutmitigationactions undertaken or recommended. 

	(ii) 
	(ii) 
	Within10businessdaysofsubmittingtheinformationinparagraph (d)(2)(i)of thisclause:anyfurtheravailableinformation about mitigation actions undertaken or recommended. In addition, the Contractorshalldescribe theeffortsitundertooktopreventuse or submissionofcoveredtelecommunicationsequipment or services, andany additionalefforts that willbeincorporatedtopreventfuture use or submissionof coveredtelecommunicationsequipment or services. 





	(e) 
	(e) 
	Subcontracts. TheContractorshallinsert the substanceof thisclause,including thisparagraph(e),inallsubcontractsand othercontractualinstruments, includingsubcontracts for theacquisitionof commercialitems. 


	I.21 -
	FAR 52.208-8REQUIREDSOURCES FORHELIUMANDHELIUMUSAGE 
	DATA(AUG2018)[SCALTERNATEAPR 2018](PREV.I.9B) 


	(a) Definitions. 
	“Bureauof LandManagement,”asusedin thisclause,meanstheDepartmentof theInterior,Bureauof LandManagement, Amarillo FieldOffice, Helium Operations,locatedat801SouthFillmoreStreet,Suite500,Amarillo,TX 791013545. 
	-

	“Federalhelium supplier” meansaprivate helium vendor that has anin-kind crude helium sales contract with the Bureau of Land Management(BLM) and thatis on theBLMAmarillo FieldOffice’sAuthorizedListofFederalHelium Suppliersavailablevia theInternetat. 
	https://www.blm.gov/programs/energy-and-minerals/helium/partners

	“Major helium requirement” means an estimated refinedhelium requirement greater than 200,000 standard cubic feet (scf)(measuredat 14.7 pounds per squareinchabsolutepressure and70degreesFahrenheittemperature)of 
	“Major helium requirement” means an estimated refinedhelium requirement greater than 200,000 standard cubic feet (scf)(measuredat 14.7 pounds per squareinchabsolutepressure and70degreesFahrenheittemperature)of 
	gaseous heliumor 7510litersof liquid heliumdeliveredtoa heliumuselocation per year. 

	(b) Requirements— 
	(1) 
	(1) 
	(1) 
	Contractors mustpurchase major helium requirementsfromFederal helium suppliers, to the extentthat supplies are available. 

	(2) 
	(2) 
	TheContractorshallprovideaconsolidated reportofthe followingdatato theBureauof LandManagementwithacopytotheContractingOfficer within45daysof thecloseofeachfiscalquarter --(i)Thenameof the supplier; 


	(ii)Theamountof heliumpurchased; 
	(iii)Thedeliverydate(s); and 
	(iv) Thelocationwhere the helium wasused. 
	(c) Subcontracts.TheContractorshallinsert thisclause,includingthisparagraph (c),inanysubcontractororderthatinvolvesamajor heliumrequirement. 
	I.22 -
	FAR 52.209-6 PROTECTINGTHEGOVERNMENT’SINTERESTWHEN SUBCONTRACTINGWITHCONTRACTORSDEBARRED,SUSPENDED,OR PROPOSED FORDEBARMENT(JUN2020)(PREV. I.10) 

	(a) Definition.“Commerciallyavailable off-the-shelf(COTS)item, asusedin this clause
	-

	(1) 
	(1) 
	(1) 
	(1) 
	Means any item of supply(including construction material)that is
	-


	(i) 
	(i) 
	(i) 
	Acommercialitem(as definedinparagraph(1)of the definitionin FederalAcquisitionRegulation(FAR)2.101) 

	(ii) 
	(ii) 
	Soldin substantialquantities in the commercial marketplace;and 


	(iii) OfferedtotheGovernment, underacontractorsubcontractatany tier, withoutmodification,inthesameforminwhichitissoldinthe commercial marketplace;and 

	(2) 
	(2) 
	Does notinclude bulk cargo, as definedin46U.S.C.40102(4), such as agriculturalproducts andpetroleumproducts. 


	ModificationNo. 1124 SectionI 
	(b) 
	(b) 
	(b) 
	TheGovernment suspends ordebarsContractors toprotect theGovernment’s interests. Other thana subcontract fora commerciallyavailable off-the-shelfitem, theContractorshallnot enterintoanysubcontract,inexcessofthethreshold specifiedinFAR 9.405-2(b) onthedateof subcontractaward, withaContractor thatisdebarred, suspended,orproposedfordebarmentbyanyexecutive agencyunlessthereisacompelling reasontodo so. 

	(c) 
	(c) 
	TheContractorshall requireeachproposed subcontractorwhose subcontract will exceedthethresholdspecifiedinFAR9.405-2(b) onthedateof subcontract award, other thana subcontractorproviding a commerciallyavailable off-theshelfitem,todisclosetotheContractor,inwriting, whetherasofthetimeof awardof the subcontract, the subcontractor, or itsprincipals,isoris not debarred,suspended, orproposedfordebarmentby theFederalGovernment. 
	-


	(d) 
	(d) 
	(d) 
	Acorporateofficer oradesigneeof theContractorshallnotify theContracting Officer,inwriting,beforeenteringintoa subcontract withaparty(other thana subcontractorprovidinga commercially available off-the-shelfitem) thatis debarred,suspended, orproposedfordebarment(seeFAR 9.404 forinformation on the System for Award Management(SAM) Exclusions). The notice must include the following: 

	(1) 
	(1) 
	(1) 
	The name of the subcontractor. 

	(2) 
	(2) 
	TheContractor’sknowledgeof the reasons for the subcontractor being listedwith an exclusion in SAM. 

	(3) 
	(3) 
	The compelling reason(s) for doingbusiness with the subcontractor notwithstandingits beinglistedwith anexclusionin SAM. 

	(4) 
	(4) 
	ThesystemsandprocedurestheContractorhasestablishedtoensure thatitisfullyprotectingtheGovernment'sinterestswhen dealingwithsuch subcontractorinviewof thespecificbasis for theparty’sdebarment, suspension, orproposeddebarment. 



	(e) 
	(e) 
	(e) 
	Subcontracts.Unless thisisa contract for theacquisitionof commercialitems, theContractorshallincludetherequirementsof thisclause,includingthis paragraph(e)(appropriatelymodifiedfor theidentificationof theparties),ineach subcontract that
	-


	(1) 
	(1) 
	(1) 
	ExceedsthethresholdspecifiedinFAR9.405-2(b) onthedateof subcontract award;and 

	(2) 
	(2) 
	Is nota subcontract for commerciallyavailable off-the-shelfitems. 




	I.23 -
	FAR 52.209-9UPDATESOFPUBLICLYAVAILABLEINFORMATION REGARDINGRESPONSIBILITYMATTERS(OCT 2018)(PREV. I.142) 

	(a) 
	(a) 
	(a) 
	TheContractorshallupdate theinformationin theFederalAwardeePerformance andIntegrityInformation System(FAPIIS) ona semi-annualbasis,throughout the lifeof the contract,bypostingthe requiredinformationin the System for . 
	Award Managementvia
	https://www.sam.gov



	(b) 
	(b) 
	(b) 
	As requiredby section 3010 of the SupplementalAppropriations Act, 2010 (Pub. 

	L.111-212),allinformationpostedinFAPIIS onor afterApril15,2011,except pastperformancereviews, willbepubliclyavailable.FAPIISconsistsoftwo segments— 
	(1) 
	(1) 
	(1) 
	(1) 
	Thenon-publicsegment,intowhichGovernment officialsandthe Contractorpostinformation,which can onlybeviewedby— 

	(i) 
	(i) 
	(i) 
	Governmentpersonnelandauthorizedusersperformingbusiness on behalfof theGovernment; or 

	(ii) 
	(ii) 
	TheContractor, whenviewingdata onitself;and 



	(2) 
	(2) 
	(2) 
	Thepublicly-availablesegment,towhichalldatainthenon-public segmentofFAPIISisautomaticallytransferredaftera waitingperiodof14 calendardays,exceptfor— 

	(i) 
	(i) 
	(i) 
	Pastperformance reviews requiredby subpart 42.15; 

	(ii) 
	(ii) 
	InformationthatwasenteredpriortoApril15,2011;or 




	(iii) Information thatiswithdrawnduringthe14-calendar-day waiting periodby theGovernmentofficialwhoposteditinaccordance with paragraph(c)(1)of this clause. 

	(c) 
	(c) 
	(c) 
	TheContractorwillreceivenotificationwhentheGovernmentpostsnew information to theContractor’s record. 

	(1) 
	(1) 
	(1) 
	IftheContractorassertsinwritingwithin7 calendardays,tothe Governmentofficialwhopostedtheinformation, that someof the informationpostedtothe non-publicsegmentofFAPIISiscoveredbya disclosureexemption under theFreedomofInformation Act, the Governmentofficialwhopostedtheinformation must within7 calendar days remove thepostingfromFAPIISandresolve theissueinaccordance withagencyFreedomofInformationprocedures,priorto repostingthe releasableinformation. The contractor mustcite 52.209-9and request removalwithin7cale

	(2) 
	(2) 
	TheContractor willalsohave anopportunitytopost comments regarding information that has beenpostedby theGovernment. The comments will beretainedaslongastheassociatedinformationisretained, i.e.,fora totalperiodof6years.Contractor comments will remainapartof the recordunless theContractor revisesthem. 

	(3) 
	(3) 
	As requiredby section 3010ofPub.L. 111-212, allinformationpostedin FAPIISonor afterApril15,2011,exceptpastperformancereviews,will bepubliclyavailable. 



	(d) 
	(d) 
	PublicrequestsforsysteminformationpostedpriortoApril15,2011,willbe handled underFreedomofInformation Actprocedures,including, where appropriate,procedurespromulgatedunderE.O. 12600. 


	I.24 -
	FAR 52.209-10 PROHIBITIONONCONTRACTINGWITHINVERTED DOMESTICCORPORATIONS(NOV2015) 

	(a) Definitions. As usedin this clause
	-

	“Inverteddomesticcorporation”meansaforeignincorporatedentity thatmeets the definitionof aninverteddomestic corporation under6U.S.C.395(b), applied inaccordance with the rules and definitionsof6U.S.C.395(c). 
	“Subsidiary”meansan entityinwhichmore than50percentofthe entityis owned
	-

	(1) 
	(1) 
	(1) 
	Directlybyaparentcorporation; or 

	(2) 
	(2) 
	Throughanothersubsidiaryofaparentcorporation. 


	(b) 
	(b) 
	(b) 
	Ifthecontractorreorganizesasaninverteddomesticcorporationorbecomesa subsidiaryofaninverteddomestic corporationatanytimeduringtheperiodof performanceof this contract, theGovernmentmaybeprohibitedfrompayingfor Contractoractivitiesperformedafter the date whenitbecomes aninverted domestic corporation or subsidiary. TheGovernmentmayseekanyavailable remediesintheeventtheContractor failstoperforminaccordancewiththe terms and conditionsof the contract asa resultofGovernmentaction under this clause. 

	(c) 
	(c) 
	Exceptionsto thisprohibitionarelocatedat 9.108-2. 

	(d) 
	(d) 
	(d) 
	IntheeventtheContractorbecomes eitheraninverteddomesticcorporation, or a subsidiaryof aninverteddomestic corporationduring contractperformance, the ContractorshallgivewrittennoticetotheContractingOfficer withinfivebusiness daysfrom the dateof theinversionevent. 

	I.25 -
	FAR 52.210-1 MARKETRESEARCH(JUN2020)(PREV. I.143) 


	(a) 
	(a) 
	(a) 
	Definition. As usedin this clause— 

	Commercialitemand“nondevelopmentalitem”have themeaning containedin FederalAcquisition Regulation(FAR) 2.101. 

	(b) 
	(b) 
	(b) 
	Beforeawarding subcontractsover thesimplified acquisitionthreshold, as definedinFAR2.101onthedateofsubcontractaward, foritems other than commercialitems,theContractorshallconductmarket researchto — 

	(1) 
	(1) 
	(1) 
	(1) 
	Determineifcommercialitemsor,totheextentcommercialitemssuitable to meettheagency’s needsare notavailable,nondevelopmentalitemsare available that— 

	(i) 
	(i) 
	(i) 
	Meetthe agency’s requirements; 

	(ii) 
	(ii) 
	Could be modifiedto meetthe agency’s requirements; or 


	(iii) Could meettheagency’s requirementsifthose requirementswere modifiedto a reasonable extent;and 

	(2) 
	(2) 
	Determinetheextenttowhichcommercialitemsornondevelopmental items couldbeincorporatedat the componentlevel. 




	I.26 -
	FAR 52.211-5 MATERIALREQUIREMENTS(AUG2000) (PREV. I.11) 

	(a) Definitions. 
	As usedin this clause -
	-

	New means composedofpreviously unused components, whether manufactured fromvirgin material,recoveredmaterialin theformof raw material,or materials andby-productsgeneratedfrom,andreusedwithin,anoriginalmanufacturing process;providedthat the supplies meetcontract requirements,includingbut not limitedto,performance,reliability,and lifeexpectancy. 
	Reconditionedmeans restoredto theoriginal normaloperating conditionby readjustments and material replacement. 
	Recoveredmaterial means waste materials and by-products recovered or divertedfromsolidwaste,buttheterm doesnotincludethosematerialsandby
	Recoveredmaterial means waste materials and by-products recovered or divertedfromsolidwaste,buttheterm doesnotincludethosematerialsandby
	-

	productsgeneratedfrom, and commonlyreusedwithin, anoriginal manufacturing process. 

	Remanufacturedmeansfactory rebuilttooriginalspecifications. 
	Virgin material means -
	-

	(1) 
	(1) 
	(1) 
	Previously unused raw material,includingpreviously unused copper, aluminum,lead,zinc,iron, othermetal ormetal ore; or 

	(2) 
	(2) 
	Any undeveloped resource thatis, or with newtechnologywillbecome, a source of raw materials. 


	(b) 
	(b) 
	(b) 
	Unlessthiscontractotherwiserequiresvirginmaterialorsuppliescomposedofor manufacturedfromvirgin material, theContractorshallprovide supplies thatare new, reconditioned, or remanufactured, as defined in this clause. 

	(c) 
	(c) 
	AproposaltoprovideunusedformerGovernmentsurpluspropertyshallinclude a completedescriptionof thematerial, thequantity, thenameof theGovernment agencyfromwhichacquired, and the dateofacquisition. 

	(d) 
	(d) 
	Aproposaltoprovideused,reconditioned,orremanufacturedsuppliesshall includea detaileddescriptionofsuchsuppliesandshallbesubmittedtothe ContractingOfficer forapproval. 

	(e) 
	(e) 
	Used,reconditioned, orremanufactured supplies,orunusedformerGovernment surplusproperty, maybeusedin contractperformanceif theContractor has proposedtheuseof such supplies, and theContractingOfficer hasauthorized theiruse. 


	I.27 -
	FAR 52.215-8ORDEROFPRECEDENCE – UNIFORMCONTRACTFORMAT (OCT1997) (PREV. I.12) 

	Anyinconsistencyin this solicitation or contractshallbe resolvedbygivingprecedence in the following order: 
	(a) 
	(a) 
	(a) 
	The Schedule (excludingthe specifications). 

	(b) 
	(b) 
	Representations and otherinstructions. 

	(c) 
	(c) 
	Contract clauses. 

	(d) 
	(d) 
	Otherdocuments,exhibits, andattachments. 

	(e) 
	(e) 
	The specifications. 


	ModificationNo. 1124 SectionI 
	I.28 -
	FAR 52.215-12 SUBCONTRACTORCERTIFIEDCOSTORPRICINGDATA (JUN2020)(PREV. I.13) 

	(a) 
	(a) 
	(a) 
	Beforeawarding any subcontractexpectedtoexceedthethresholdfor submissionofcertified costor pricingdatainFederalAcquisitionRegulation (FAR) 15.403-4(a)(1),onthedate of agreement onprice or thedate of award, whichever is later;or beforepricing any subcontractmodificationinvolving a pricingadjustmentexpectedtoexceedthethresholdfor submissionofcertified costor pricingdatainFAR15-403-4(a)(1),theContractor shallrequirethe subcontractor to submitcertified costor pricingdata(actually or by specific identificationin

	(b) 
	(b) 
	TheContractorshall requirethesubcontractortocertifyinsubstantiallytheform prescribedinFAR 15.406-2that,tothebestofitsknowledgeand belief,thedata submittedunderparagraph(a)of thisclausewereaccurate, complete, and current asof the dateofagreement on the negotiatedpriceof the subcontract or subcontract modification. 

	(c) 
	(c) 
	(c) 
	Ineach subcontract that, whenenteredinto, exceeds thethresholdfor submissionofcertified costorpricingdataatFAR 15.403-4(a)(1),theContractor shallinsert either— 

	(1) 
	(1) 
	(1) 
	The substanceof thisclause,includingthisparagraph(c),ifparagraph(a) of thisclause requires submissionof certified cost orpricingdata for the subcontract; or 

	(2) 
	(2) 
	ThesubstanceoftheclauseatFAR 52.215-13,SubcontractorCertified Cost or PricingData–Modifications. 




	I.29 -
	FAR 52.215-13 SUBCONTRACTORCERTIFIEDCOSTORPRICINGDATA – MODIFICATIONS(JUN2020)(PREV. I.14) 

	ModificationNo. 1124 SectionI 
	(a) 
	(a) 
	(a) 
	(a) 
	Therequirementsofparagraphs(b)and(c)ofthisclauseshall— 

	(1) 
	(1) 
	(1) 
	Becomeoperativeonly for any modificationtothis contractinvolving a pricingadjustmentexpectedtoexceedthethresholdfor submissionof certified costor pricingdatainFederalAcquisitionRegulation(FAR) 15.403-4(a)(1) onthedateof executionofthe modification; and 

	(2) 
	(2) 
	Belimitedto such modifications. 



	(b) 
	(b) 
	Beforeawarding any subcontractexpectedtoexceedthethresholdfor submissionofcertified costor pricingdatainFAR15.403-4(a)(1), onthedateof agreement onprice or thedateof award, whichever is later; or beforepricing any subcontract modificationinvolving apricing adjustment expectedtoexceedthe thresholdfor submissionofcertified costor pricingdatainFAR15.403-4(a)(1), theContractor shallrequirethe subcontractor to submit certified costor pricing data (actually or by specific identificationinwriting),in accordance wi
	-


	(c) 
	(c) 
	TheContractorshall requirethesubcontractortocertifyinsubstantiallytheform prescribedinFAR 15.406-2that,tothebestofitsknowledgeand belief,thedata submittedunderparagraph(b)of thisclausewereaccurate, complete, and current asof the dateofagreement on the negotiatedpriceof the subcontract or subcontract modification. 

	(d) 
	(d) 
	TheContractorshallinsertthesubstanceofthisclause,includingthisparagraph (d),ineachsubcontract thatexceedsthethresholdfor submissionofcertified costofpricingdatainFAR 15.403-4(a)(1) onthedateof agreement onpriceor thedateofaward,whichever is later. 

	(a) 
	(a) 
	TheContractorshallpromptlynotify theContractingOfficerinwritingwhenit determines thatit willterminatea defined-benefitpension plan orotherwise recapturesuchpension fundassets. 

	(b) 
	(b) 
	(b) 
	For segmentclosings,pension planterminations, or curtailmentofbenefits, the amountof theadjustmentshallbe-

	(1) 
	(1) 
	(1) 
	For contracts and subcontracts that are subject to full coverage under the Cost AccountingStandards(CAS)Boardrulesandregulations(48CFR Chapter99), theamount measured, assigned, andallocatedin accordance with 48 CFR 9904.413-50(c)(12); and 

	(2) 
	(2) 
	For contracts and subcontracts that are not subject to full coverage under theCAS, theamount measured,assigned, andallocatedinaccordance with48CFR 9904.413-50(c)(12), exceptthenumeratorofthefractionat 48 CFR 9904.413-50(c)(12)(vi)shallbe the sumof thepension plan costs allocatedto all non-CAS coveredcontracts and subcontracts that are subjecttoFederalAcquisition Regulation(FAR)subpart 31.2orforwhich certified cost orpricingdatawere submitted. 



	(c) 
	(c) 
	Forall othersituationswhereassetsreverttotheContractor,orsuchassetsare constructively receivedbyit forany reason, theContractorshall,at the Government’s option,makearefundorgivea credittotheGovernmentforits equitableshareof thegrossamountwithdrawn. TheGovernment’s equitable shareshallreflect theGovernment’sparticipationinpensioncoststhroughthose contractsforwhichcertifiedcostorpricingdataweresubmitted or thatare subject toFAR subpart 31.2. 

	(d) 
	(d) 
	TheContractorshallinclude the substanceof thisclausein all subcontracts under this contract that meettheapplicability requirementofFAR15.408(g). 


	I.30-
	FAR 52.215-15 PENSIONADJUSTMENTSANDASSETREVERSIONS(OCT 2010) (PREV. I.168) 

	I.31 -
	FAR 52.215-17WAIVEROFFACILITIESCAPITALCOSTOFMONEY(OCT 1997) (PREV. I.116) 

	TheContractor did notincludefacilities capital costof money asaproposed costof this contract.Therefore,itisan unallowablecost under thiscontract. 
	I.32 -
	FAR 52.215-21REQUIREMENTSFORCERTIFIEDCOSTORPRICINGDATA ANDDATAOTHERTHANCERTIFIEDCOSTORPRICINGDATA – MODIFICATIONS(JUN2020)(PREV. I.149) 

	(a) Exceptionsfrom certified cost orpricingdata. 
	(1) Inlieuofsubmittingcertifiedcostorpricingdataformodifications underthis contract, forpriceadjustmentsexpectedtoexceedthethresholdsetforth atFederalAcquisitionRegulation(FAR)15.403-4(a)(1) onthedateofthe agreement onprice or the dateof theaward,whicheverislater, the Contractor maysubmita written request for exception by submittingthe 
	(1) Inlieuofsubmittingcertifiedcostorpricingdataformodifications underthis contract, forpriceadjustmentsexpectedtoexceedthethresholdsetforth atFederalAcquisitionRegulation(FAR)15.403-4(a)(1) onthedateofthe agreement onprice or the dateof theaward,whicheverislater, the Contractor maysubmita written request for exception by submittingthe 
	informationdescribedinparagraphs (a)(1)(i) and(ii) ofthis clause. Ifthe thresholdfor submissionifcertifiedcostor pricingdataspecifiedinFAR 15.403-4(a)(1) is adjustedfor inflationas setforthinFAR1.109(a),then pursuanttoFAR1.109(d) the changedthresholdapplies throughoutthe remainingterm ofthe contract, unless thereis a subsequentthreshold adjustment. TheContractingOfficer may requireadditionalsupporting information,butinly tothe extentnecessary todeterminewhether an exceptionshouldbegranted, and whether thepr
	-


	(i) 
	(i) 
	(i) 
	Identificationof the law or regulationestablishingthepriceoffered. If thepriceis controlledunder lawbyperiodic rulings, reviews, or similaractionsofagovernmentalbody,attacha copyof the controllingdocument,unlessit waspreviously submittedtothe contracting office. 

	(ii) 
	(ii) 
	(ii) 
	Information on modifications of contracts or subcontracts for commercialitems. 

	(A) 
	(A) 
	(A) 
	(A) 
	If -
	-


	(1) 
	(1) 
	(1) 
	Theoriginalcontractorsubcontract wasgranted an exceptionfrom certified cost orpricingdata requirementsbecause thepriceagreedupon was basedon adequateprice competition orprices setby law or regulation, or was a contract or subcontract for theacquisitionofa commercialitem; and 

	(2) 
	(2) 
	The modification (to the contract or subcontract)is not exemptedbasedon oneoftheseexceptions,thenthe Contractormayprovideinformationtoestablish that the modification would not change the contract or subcontractfroma contract or subcontract for the acquisition of a commercialitem to a contract or subcontract for theacquisitionof an item other thana commercialitem. 



	(B) 
	(B) 
	(B) 
	Fora commercialitemexception, theContractorshall provide,ataminimum,information onpricesatwhich the same item orsimilaritemshavepreviouslybeen soldthatis adequate forevaluatingthe reasonablenessof thepriceof the modification.Suchinformation mayinclude -
	-


	(1) 
	(1) 
	(1) 
	(1) 
	For catalogitems,a copyof oridentificationof the catalogand its date, or theappropriate pages for the offereditems,orastatementthatthecatalogison file inthebuying officetowhichtheproposalis being 

	submitted. Provideacopyordescribe current discountpolicies andpricelists(publishedor unpublished), e.g., wholesale, original equipment manufacturer, or reseller.Alsoexplain thebasisof eachofferedprice and its relationshipto the established catalogprice,includinghow theproposed pricerelatestothepriceofrecentsalesin quantities similar to theproposedquantities. 

	(2) 
	(2) 
	For market-priceditems, the source and date or periodof the marketquotation or otherbasis for marketprice, thebaseamount, andapplicable market. 
	discounts.In addition,describe thenatureof the 


	(3) 
	(3) 
	Foritemsincluded on anactiveFederalSupply ServiceMultipleAward Schedule contract,proofthat anexception has beengrantedfor the scheduleitem. 






	(2) TheContractorgrants theContractingOfficer or anauthorized representative therighttoexamine,atanytimebeforeaward,books, records,documents, or otherdirectlypertinent records to verifyany request for an exception under this clause, and the reasonableness of price. Foritemspricedusing catalog or marketprices, or law or regulation, accessdoesnotextendtocostorprofitinformationor otherdatarelevant solelyto theContractor’sdeterminationof thepricestobeofferedin the catalogor marketplace. 
	(b) Requirements for certifiedan exceptionfrom the requirementto submitcertifiedcost orpricingdata, the following applies: 
	cost orpricingdata.If theContractoris notgranted 

	(1) 
	(1) 
	(1) 
	TheContractorshall submit certified cost orpricingdata, data other than certified cost orpricingdata, and supporting attachmentsinaccordance with theinstruction containedin Table15-2ofFAR 15.408,whichis incorporatedbyreference with the sameforce andeffect as thoughitwere insertedherein fulltext. Theinstructionsin Table15-2areincorporated as amandatoryformattobeusedin thiscontract, unlesstheContracting OfficerandtheContractoragreetoadifferentformatandchange this clause to use Alternate I. 

	(2) 
	(2) 
	As soon aspracticable afteragreement onprice, butbeforeaward(except forunpriced actions), theContractorshall submit aCertificateofCurrent CostorPricingData,asprescribedbyFAR 15.406-2. 


	I.33 -
	FAR 52.215-23LIMITATIONSON PASS-THROUGHCHARGES(JUN2020) (PREV. I.129) 

	(a) Definitions. As usedin this clause— 
	Added value means that theContractorperforms subcontract management functionsthattheContractingOfficerdeterminesarea benefittotheGovernment (e.g.,processing ordersofparts orservices, maintaininginventory, reducing delivery leadtimes, managingmultiple sources for contract requirements, coordinatingdeliveries,performingqualityassurancefunctions). 
	Excessivepass-throughcharge, with respect toaContractor or subcontractor thataddsnoor negligiblevaluetoacontractorsubcontract, meansachargeto theGovernmentbytheContractororsubcontractor thatisforindirectcostsor profit/fee onworkperformedbya subcontractor(other thancharges for the costs ofmanagingsubcontracts andanyapplicableindirect costs andassociated profit/feebasedon such costs). 
	No or negligible value means theContractor or subcontractor cannot demonstratetotheContractingOfficerthatitseffort addedvaluetothecontract or subcontractinaccomplishingtheworkperformedunder the contract(including task ordeliveryorders). 
	Subcontract meansanycontract, as definedinFederalAcquisitionRegulation (FAR)2.101,enteredintobyasubcontractortofurnishsuppliesorservicesfor performanceof the contract ora subcontract.Itincludes butis notlimitedto purchaseorders, andchanges andmodificationstopurchaseorders. 
	Subcontractor,as definedinFAR 44.101,meansanysupplier,distributor, vendor,orfirm thatfurnishessuppliesorservicestoorforaprimeContractoror another subcontractor. 
	(b) 
	(b) 
	(b) 
	General.TheGovernmentwillnotpayexcessivepass-throughcharges.The ContractingOfficer shalldetermine if excessivepass-throughcharges exist. 

	(c) 
	(c) 
	(c) 
	Reporting.Requiredreportingofperformanceofworkby theContractor ora subcontractor. TheContractorshallnotify theContractingOfficerinwritingif— 

	(1) 
	(1) 
	(1) 
	TheContractorchangestheamountofsubcontracteffort afterawardsuch thatitexceeds70percentofthe totalcostofworktobeperformedunder thecontract,taskorder,ordeliveryorder.Thenotificationshallidentifythe revised costofthesubcontracteffortandshallincludeverification thatthe Contractor willprovide added value;or 

	(2) 
	(2) 
	Any subcontractor changes the amountof lower-tier subcontractor effort afterawardsuchthatitexceeds70percentofthe totalcostoftheworkto 




	beperformedunder its subcontract. Thenotificationshallidentify the revised costofthesubcontracteffortandshallincludeverification thatthe subcontractorwillprovide addedvalueasrelatedtotheworktobe performedby the lower-tier subcontractor(s). 
	(d) determines thatexcessivepass-throughchargesexist; 
	Recovery of excessivepass-throughcharges.If theContractingOfficer 

	(1) 
	(1) 
	(1) 
	For other thanfixed-price contracts, theexcessivepass-throughcharges are unallowableinaccordance with theprovisionsinFAR subpart 31.2; and 

	(2) 
	(2) 
	Forapplicable DoDfixed-price contracts, as identifiedin 15.408(n)(2)(i)(B),theGovernmentshallbe entitledtoapricereductionfor theamountofexcessivepass-throughchargesincludedin the contract price. 


	(e) Access to records. 
	(1) 
	(1) 
	(1) 
	TheContractingOfficer,orauthorized representative,shallhavetheright toexamineand auditalltheContractor’srecords(as definedatFAR 52.215-2(a)) necessarytodetermine whethertheContractorproposed, billed, orclaimed excessivepass-throughcharges. 

	(2) 
	(2) 
	Forthosesubcontractstowhichparagraph(f)ofthisclauseapplies,the ContractingOfficer,orauthorizedrepresentative,shallhave therightto examineand auditallthesubcontractor’srecords(as definedatFAR 52.215-2(a)) necessarytodetermine whetherthesubcontractorproposed, billed, orclaimed excessivepass-throughcharges. 


	(f) Subcontracts. TheContractorshallinsert the substanceof thisclause,including thisparagraph(f),in all cost-reimbursement subcontracts under this contract that exceedthesimplified acquisitionthreshold, as definedinFAR2.101 onthedate ofsubcontractaward, exceptifthecontractis withDoD, theninsertinallcost-reimbursement subcontracts andfixed-price subcontracts,exceptthose identified in15.408(n)(2)(i)(B)(2), thatexceedthethresholdfor obtaining cost orpricing datainaccordance withFAR 15.403-4 onthedateofsubcontr
	I.34 -
	FAR 52.219-8UTILIZATIONOF SMALLBUSINESSCONCERNS(OCT 2018) (PREV. I.15) 

	(a) Definitions. As usedin this contract— 
	HUBZone smallbusiness concernmeansa smallbusinessconcern,certifiedby the SmallBusinessAdministration, thatappears on theListof Qualified 
	HUBZone smallbusiness concernmeansa smallbusinessconcern,certifiedby the SmallBusinessAdministration, thatappears on theListof Qualified 
	HUBZone SmallBusinessConcerns maintainedby the SmallBusiness Administration. 

	Service-disabled veteran-owned smallbusiness concern— 
	(1) 
	(1) 
	(1) 
	(1) 
	Meansa smallbusiness concern— 

	(i) 
	(i) 
	(i) 
	Notlessthan51percentofwhichisownedbyoneormoreservicedisabledveteransor,inthecaseofanypubliclyownedbusiness, notlessthan51percentofthestockofwhichis ownedby oneor more service-disabled veterans; and 
	-


	(ii) 
	(ii) 
	The managementand dailybusinessoperationsofwhichare controlledby oneormoreservice-disabled veteransor,inthecase ofa service-disabled veteran withpermanentand severedisability, thespouse orpermanent caregiverof such veteran. 



	(2) 
	(2) 
	Service-disabled veteranmeansaveteran, as definedin38U.S.C. 101(2), withadisabilitythatis service-connected,as definedin38U.S.C. 101(16). 


	Smallbusiness concern meansa smallbusinessas definedpursuanttoSection 3of the SmallBusiness Act and relevantregulationspromulgatedpursuant thereto. 
	Smalldisadvantagedbusiness concern, consistentwith 13 CFR 124.1002, meansa smallbusinessconcern underthesizestandardapplicabletothe acquisition, that— 
	(1) 
	(1) 
	(1) 
	(1) 
	Isatleast51percent unconditionallyanddirectlyowned(as definedat13 CFR 124.105) by— 

	(i) 
	(i) 
	(i) 
	(i) 
	Oneormoresociallydisadvantaged(as definedat13CFR 

	124.103)andeconomicallydisadvantaged(as definedat13CFR 
	124.104)individuals whoarecitizensof the UnitedStates; and 

	(ii) 
	(ii) 
	Each individualclaiming economicdisadvantage hasa networth notexceeding$750,000 aftertakingintoaccounttheapplicable exclusions setforthat13 CFR124.104(c)(2); and 



	(2) 
	(2) 
	The managementand dailybusinessoperationsofwhichare controlled (as definedat 13.CFR 124.106)byindividuals,whomeetthecriteriain paragraphs (1)(i)and (ii)of this definition. 

	(1) 
	(1) 
	Notlessthan51percentofwhichisownedbyoneormoreveterans(as definedat38U.S.C.101(2)) or,inthecaseofanypubliclyowned business,notlessthan51percentofthestockofwhichis ownedbyone or more veterans; and 

	(2) 
	(2) 
	The managementand dailybusinessoperationsofwhichare controlledby one or more veterans. 


	Veteran-owned smallbusiness concern meansa smallbusiness concern— 
	Veteran-owned smallbusiness concern meansa smallbusiness concern— 
	Women-owned smallbusiness concernmeansa smallbusiness concern— 

	(1) 
	(1) 
	(1) 
	Thatisatleast51percentownedby oneormorewomen,or,inthecase ofanypubliclyownedbusiness,atleast51percentofthestockofwhichis owned by one or more women;and 

	(2) 
	(2) 
	Whose managementand dailybusinessoperationsare controlledbyone or morewomen. 


	(b) 
	(b) 
	(b) 
	Itisthepolicyofthe UnitedStatesthatsmallbusinessconcerns,veteran-owned smallbusiness concerns, service-disabled veteran-owned smallbusiness concerns,HUBZone smallbusiness concerns, smalldisadvantagedbusiness concerns,andwomen-owned smallbusinessconcernsshallhavethemaximum practicableopportunitytoparticipateinperformingcontracts letbyanyFederal agency,including contracts andsubcontracts forsubsystems,assemblies, components, and related services for major systems.Itisfurther thepolicyof the UnitedStates thati

	(c) 
	(c) 
	TheContractorhereby agreestocarryoutthispolicyintheawardingof subcontractstothefullestextent consistentwithefficient contractperformance. TheContractorfurtheragreesto cooperateinanystudies orsurveys as maybe conductedby the UnitedStates SmallBusinessAdministration or theawarding agencyofthe UnitedStatesasmaybenecessarytodeterminetheextentofthe Contractor’s compliance with this clause. 

	(d) 
	(d) 
	(1) TheContractormay accept asubcontractor’swrittenrepresentationsofits sizeandsocioeconomicstatusasa smallbusiness, smalldisadvantaged business, veteran-owned smallbusiness, service-disabledveteran-owned smallbusiness,orawomen-owned smallbusinessifthesubcontractor represents that the size and socioeconomic status representations with its offer are current, accurate, and complete as of the date of the offer for the subcontract. 


	(2) 
	(2) 
	(2) 
	(2) 
	TheContractormay accept asubcontractor’srepresentationsofitssize andsocioeconomicstatusasa smallbusiness, smalldisadvantaged business, veteran-owned smallbusiness, service-disabledveteran-owned smallbusiness,orawomen-owned smallbusinessintheSystemfor Award Management(SAM) if– 

	(i) 
	(i) 
	(i) 
	The subcontractor is registeredin SAM; and 

	(ii) 
	(ii) 
	The subcontractor represents that the size and socioeconomic status representations made in SAM are current, accurate and complete as of the date of the offer for the subcontract. 



	(3) 
	(3) 
	TheContractormaynotrequiretheuseofSAMforthepurposesof representingsize or socioeconomic status in connection with a subcontract. 

	(4) 
	(4) 
	In accordance with 13 CFR 121.411, 124.1015, 125.29, 126.900, and 127.700, a contractor actingin good faith is not liable for misrepresentations made by its subcontractors regardingthe subcontractor’s size or socioeconomic status. 

	(5) 
	(5) 
	(5) 
	TheContractorshall confirm thata subcontractor representingitself asa HUBZone smallbusinessconcerniscertifiedbySBAasaHUBZone small business concern byaccessingthe System for Award Management or by contactingthe SBA. Options for contactingthe SBAinclude— 

	(i) 
	(i) 
	(i) 
	HUBZonesmallbusinessdatabasesearchapplicationwebpageat ;or ; 
	http://dsbs.sba.gov/dsbs/search/dsp_searchhubzone.cfm
	http://dsbs.sba.gov/dsbs/search/dsp_searchhubzone.cfm

	http://www.sba.gov/hubzone
	http://www.sba.gov/hubzone



	(ii) 
	(ii) 
	InwritingtotheDirector/HUB,U.S.SmallBusinessAdministration, 4093rdStreet,SW.,Washington,DC 20416;or 




	(iii) 
	The SBAHUBZone HelpDesk athubzone@sba.gov. 

	I.35 -
	FAR 52.219-9SMALLBUSINESSSUBCONTRACTINGPLAN(JUN2020) (PREV. I.16) 

	(a) 
	(a) 
	(a) 
	Thisclausedoesnotapplytosmallbusinessconcerns. 

	(b) 
	(b) 
	Definitions. As usedin this clause— 


	AlaskaNativeCorporation (ANC) meansany RegionalCorporation,Village Corporation,UrbanCorporation,orGroupCorporationorganizedunderthelaws of theStateofAlaskainaccordance with theAlaskaNativeClaimsSettlement 
	AlaskaNativeCorporation (ANC) meansany RegionalCorporation,Village Corporation,UrbanCorporation,orGroupCorporationorganizedunderthelaws of theStateofAlaskainaccordance with theAlaskaNativeClaimsSettlement 
	Act, asamended(43U.S.C. 1601, et seq.)andwhichisconsideredaminority andeconomicallydisadvantaged concern underthecriteriaat43U.S.C. 1626(e)(1).This definitionalsoincludesANCdirectandindirectsubsidiary corporations, jointventures,andpartnerships thatmeettherequirementsof43 U.S.C. 1626 (e)(2). 

	Commercialitemmeansaproductorservicethatsatisfiesthe definitionof commercialiteminFederalAcquisitionRegulation(FAR) 2.101. 
	Commercialplanmeansasubcontractingplan(includinggoals) thatcoversthe offeror’sfiscalyearandthat appliestotheentireproductionofcommercialitems soldby eithertheentirecompany oraportionthereof(e.g.,division, plant, or productline). 
	ElectronicSubcontractingReportingSystem(eSRS) means the Governmentwide,electronic, web-basedsystem for smallbusiness . 
	subcontractingprogramreporting. TheeSRSislocatedat
	http://www.esrs.gov


	Indiantribe means any Indiantribe, band,group, pueblo, or community,including nativevillages andnativegroups(including corporationsorganizedbyKenai, Juneau,Sitka, andKodiak) as definedin theAlaskaNativeClaimsSettlement Act(43U.S.C. 1601 et seq.), thatis recognizedby theFederalGovernment as eligible for servicesfrom theBureauof IndianAffairsinaccordance with25 
	U.S.C.1452(c). This definitionalsoincludes Indian-ownedeconomicenterprises that meetthe requirementsof25U.S.C.1452(e). 
	Individualsubcontractingplan meansa subcontractingplan that covers theentire contractperiod(includingoptionperiods), appliestoaspecificcontract,andhas goalsthatarebased ontheofferor’s plannedsubcontractinginsupportofthe specificcontract, exceptthatindirectcostsincurredforcommonorjointpurposes maybeallocated onaproratedbasisto the contract. 
	Master subcontractingplan meansa subcontractingplan that contains all the required elementsof anindividual subcontractingplan,exceptgoals, and maybe incorporatedintoindividualsubcontractingplans,providedthe master subcontractingplan has beenapproved. 
	Reducedpaymentmeansapaymentthatis forless than theamountagreed uponinasubcontractinaccordance withitstermsandconditions,forsupplies and services forwhich theGovernmenthas paid theprime contractor. 
	Subcontract means anyagreement(other than oneinvolvinganemployeremployeerelationship) enteredintobyaFederalGovernmentprimeContractor or subcontractorcallingfor supplies or services requiredforperformanceof the contract or subcontract. 
	-

	Total contractdollars means the finalanticipateddollar value,includingthe dollar value of all options. 
	Untimelypaymentmeansapaymenttoasubcontractor thatismore than90 dayspastdue underthetermsandconditionsofasubcontractforsuppliesand services forwhich theGovernmenthaspaid theprime contractor. 
	(c) 
	(1) TheOfferor,uponrequestbytheContractingOfficer,shallsubmitand negotiatea subcontractingplan,whereapplicable, that separately addresses subcontractingwith smallbusiness, veteran-owned small business, service-disabledveteran-owned smallbusiness,HUBZone smallbusiness, smalldisadvantagedbusiness, andwomen-owned small anindividualsubcontracting plan, the plan must separately address subcontractingwith small business, veteran-owned smallbusiness, service-disabledveteran-owned smallbusiness,HUBZone smallbusines
	business concerns.If theOfferoris submitting

	(2) 
	(i) 
	(i) 
	(i) 
	TheContractormay accept asubcontractor'swritten representations of its size and socioeconomic status as a small business, smalldisadvantagedbusiness, veteran-owned small business,service-disabledveteran-owned smallbusiness,ora women-owned smallbusinessifthesubcontractorrepresentsthat thesizeandsocioeconomicstatusrepresentationswithits offerare current, accurate, and complete as of the date of the offer for the subcontract. 

	(ii) 
	(ii) 
	(ii) 
	TheContractormay accept asubcontractor'srepresentationsofits sizeandsocioeconomicstatusasa smallbusiness, small disadvantagedbusiness, veteran-owned smallbusiness, service-disabledveteran-owned smallbusiness,orawomen-owned small business in the System for Award Management(SAM) if-
	-


	(A) 
	(A) 
	(A) 
	The subcontractor is registeredin SAM; and 

	(B) 
	(B) 
	The subcontractor represents that the size and socioeconomic status representations made in SAM are 




	current, accurate and complete as of the date of the offer for the subcontract. 
	(iii) TheContractormaynotrequiretheuseofSAMforthepurposesof representingsize or socioeconomic status in connection with a subcontract. 
	(iv) In accordance with 13 CFR 121.411, 124.1015, 125.29, 126.900, and 127.700, a contractor actingin good faith is not liable for misrepresentations made by its subcontractors regardingthe subcontractor's size or socioeconomic status. 
	(d) TheOfferor’ssubcontractingplanshallincludethe following: 
	(1) 
	(1) 
	(1) 
	(1) 
	Separategoals,expressedintermsof totaldollarssubcontracted,andas apercentageof total plannedsubcontractingdollars,fortheuseof small business, veteran-owned smallbusiness, service-disabledveteran-owned smallbusiness,HUBZone smallbusiness, smalldisadvantagedbusiness, andwomen-owned smallbusinessconcernsassubcontractors.For individualsubcontractingplans, andif requiredby theContractingOfficer, goalsshallalsobeexpressedintermsofpercentageof total contract dollars,in additiontothegoalsexpressedasapercentageof to
	ofproductsandservices thatarenormallyallocatedasindirectcosts.In 
	-


	(i) 
	(i) 
	(i) 
	SubcontractsawardedtoanANC or Indiantribeshallbecounted towards the subcontractinggoals for smallbusiness and small disadvantagedbusiness concerns, regardlessof thesizeor Small Business Administration certification status of the ANC or Indian tribe;and 

	(ii) 
	(ii) 
	(ii) 
	Where one or more subcontractors are in the subcontract tier between theprimeContractor and theANC or Indiantribe, theANC or IndiantribeshalldesignatetheappropriateContractor(s)to countthe subcontracttowards its smallbusiness and small disadvantagedbusiness subcontractinggoals. 

	(A) 
	(A) 
	(A) 
	In most cases, theappropriateContractoris theContractor thatawardedthesubcontracttotheANCor Indiantribe. 

	(B) 
	(B) 
	(B) 
	If theANC or Indiantribedesignates more than one Contractor to countthe subcontracttoward itsgoals, the ANC or Indiantribeshalldesignate onlyaportionof the total subcontractawardtoeachContractor. The sumof the 

	amountsdesignatedto variousContractorscannot exceed the total value of the subcontract. 

	(C) 
	(C) 
	TheANC or Indiantribeshallgiveacopyofthewritten designation to theContractingOfficer, theprimeContractor, and the subcontractorsin between theprimeContractor and theANC or Indiantribe within30daysof the dateof the subcontract award. 

	(D) 
	(D) 
	If theContractingOfficer does not receivea copyof the ANC’s or the Indiantribe’swrittendesignation within30days of the subcontractaward, theContractor thatawardedthe subcontracttotheANC or Indiantribewillbeconsideredthe designatedContractor. 





	(2) 
	(2) 
	(2) 
	Astatementof— 

	(i) 
	(i) 
	(i) 
	Totaldollars plannedtobesubcontractedforanindividual subcontractingplan; or theOfferor’s totalprojected sales, expressedindollars,andthe totalvalueofprojectedsubcontracts to support the sales for a commercialplan; 

	(ii) 
	(ii) 
	Totaldollars plannedtobesubcontractedto smallbusiness concerns(includingANCand Indiantribes); 


	(iii) Totaldollars plannedtobesubcontractedtoveteran-owned small business concerns; 
	(iv) 
	(iv) 
	(iv) 
	Totaldollars plannedtobesubcontractedtoservice-disabled veteran-owned smallbusiness; 

	(v) 
	(v) 
	Totaldollars plannedtobesubcontractedtoHUBZone small business concerns; 

	(vi) 
	(vi) 
	Totaldollars plannedtobesubcontractedto smalldisadvantaged business concerns(includingANCs and Indiantribes); and 


	(vii) Totaldollars plannedtobesubcontractedtowomen-owned small business concerns. 

	(3) 
	(3) 
	Adescriptionoftheprincipaltypesofsuppliesandservicestobe subcontracted,andanidentificationofthetypes plannedfor subcontractingto -
	-



	(i) Smallbusiness concerns; 
	ModificationNo. 1124 SectionI 
	(ii) Veteran-owned smallbusiness concerns; 
	(iii) Service-disabled veteran-owned smallbusiness concerns; 
	(iv) 
	(iv) 
	(iv) 
	HUBZone smallbusiness concerns; 

	(v) 
	(v) 
	Smalldisadvantagedbusiness concerns, and 

	(vi) 
	(vi) 
	Women-owned smallbusiness concerns. 


	(4) 
	(4) 
	(4) 
	Adescriptionofthemethodusedtodevelopthesubcontractinggoalsin paragraph(d)(1)of this clause. 

	(5) 
	(5) 
	Adescriptionofthemethodusedto identify potentialsourcesfor solicitationpurposes(e.g., existingcompany sourcelists, SAM, veterans serviceorganizations, the NationalMinorityPurchasingCouncilVendor InformationService, theResearch andInformationDivisionof theMinority BusinessDevelopmentAgencyintheDepartmentofCommerce,or small, HUBZone,smalldisadvantaged, andwomen-owned smallbusinesstrade associations).Afirm may rely on theinformation containedin SAM as an accurate representation of a concern’s size and ownershi
	-


	(6) 
	(6) 
	(6) 
	Astatementasto whetherornottheOfferorincludedindirectcostsin establishing subcontractinggoals, andadescriptionof the method usedto determinetheproportionateshareofindirectcoststobeincurredwith -
	-


	(i) 
	(i) 
	(i) 
	Smallbusinessconcerns(includingANCand Indiantribes); 

	(ii) 
	(ii) 
	Veteran-owned smallbusiness concerns; 


	(iii) Service-disabled veteran-owned smallbusiness concerns; 
	(iv) 
	(iv) 
	(iv) 
	HUBZone smallbusiness concerns; 

	(v) 
	(v) 
	Smalldisadvantagedbusiness concerns(includingANCand Indian tribes); and 

	(vi) 
	(vi) 
	Women-owned smallbusiness concerns. 



	(7) 
	(7) 
	Thenameof theindividual employedby theOfferor who willadminister theOfferor’s subcontractingprogram, andadescriptionof the dutiesof the individual. 

	(8) 
	(8) 
	AdescriptionoftheeffortstheOfferorwillmaketoassurethatsmall business, veteran-owned smallbusiness, service-disabledveteran-owned smallbusiness,HUBZone smallbusiness, smalldisadvantagedbusiness, andwomen-owned smallbusinessconcernshavean equitable opportunityto compete for subcontracts. 

	(9) 
	(9) 
	Assurances that theOfferor willinclude theclauseof this contract entitled “Utilizationof SmallBusinessConcerns”in all subcontracts that offer further subcontractingopportunities, and that theOfferor will require all subcontractors(exceptsmallbusinessconcerns)thatreceive subcontracts inexcessof applicablethresholdspecifiedinFAR19.702(a) onthedateof subcontractaward, withfurther subcontractingpossibilities to adopta subcontractingplan that complies with the requirementsof this clause. 

	(10) 
	(10) 
	(10) 
	Assurances that theOfferor will -
	-


	(i) 
	(i) 
	(i) 
	Cooperate in any studies or surveys as maybe required; 

	(ii) 
	(ii) 
	Submitperiodic reports so that theGovernment candetermine the extentofcompliancebytheOfferor withthesubcontractingplan; 


	(iii) AfterNovember30,2017,includesubcontractingdataforeach order when reporting subcontracting achievements for indefinite-delivery, indefinite-quantity contracts withindividualsubcontracting planswhere the contractis intended foruseby multipleagencies; 
	(iv) 
	(iv) 
	(iv) 
	SubmittheIndividualSubcontractReport(ISR)and/or the SummarySubcontractReport (SSR),inaccordance withparagraph (l)of thisclauseusingtheElectronicSubcontractingReporting . The reportsshallprovide information on subcontractawards to smallbusiness concerns (includingANCs and Indiantribes thatare not smallbusinesses), veteran-owned smallbusiness concerns, service-disabled veteran-owned smallbusiness concerns,HUBZone smallbusiness concerns, smalldisadvantagedbusinessconcerns(includingANCs and Indiantribes thathav
	System(eSRS)at
	http://www.esrs.gov



	(v) 
	(v) 
	Ensure that its subcontractors with subcontractingplansagree to submittheISR and/or the SSRusing eSRS; 

	(vi) 
	(vi) 
	Provide itsprime contractnumber, its unique entityidentifier, and thee-mail addressof theOfferor'sofficial responsible for acknowledgingreceiptof orrejectingtheISRs,to allfirst-tier subcontractors with subcontractingplans so they can enter this information into theeSRSwhen submittingtheirISRs; and 


	(vii) Require that each subcontractor with a subcontractingplan provide theprime contractnumber, its own unique entityidentifier, and the e-mail addressof the subcontractor'sofficial responsible for acknowledgingreceiptof orrejectingtheISRs,to its subcontractors with subcontractingplans. 

	(11) 
	(11) 
	(11) 
	Adescriptionofthetypesofrecordsthatwillbemaintainedconcerning procedures thathave been adopted to complywith the requirements and goalsin the plan,including establishingsourcelists; andadescriptionof theofferor’seffortstolocate smallbusiness,veteran-owned small business, service-disabledveteran-owned smallbusiness,HUBZone smallbusiness, smalldisadvantagedbusiness, andwomen-owned small business concerns andaward subcontractstothem. The recordsshall includeatleastthe following(onaplant-wideorcompany-widebasis

	(i) 
	(i) 
	(i) 
	Sourcelists(e.g., SAM),guides, and other data that identify small business, veteran-owned smallbusiness, service-disabledveteran-owned smallbusiness,HUBZone smallbusiness, small disadvantagedbusiness, andwomen-owned smallbusiness concerns. 

	(ii) 
	(ii) 
	Organizationscontactedinanattempttolocatesourcesthatare smallbusiness, veteran-owned smallbusiness, service-disabled veteran-owned smallbusiness,HUBZone smallbusiness, small disadvantagedbusiness, orwomen-owned smallbusiness concerns. 


	(iii) Records on each subcontract solicitation resultingin an award of more thanthesimplified acquisitionthreshold, as definedinFAR 
	2.101 on thedateof subcontractaward,indicating – 
	(A) 
	(A) 
	(A) 
	Whethersmallbusinessconcernsweresolicitedandifnot, why not; 

	(B) 
	(B) 
	Whether veteran-owned smallbusiness concernswere solicitedand, if not, why not; 

	(C) 
	(C) 
	Whether service-disabled veteran-owned smallbusiness concerns were solicitedand, if not, why not; 

	(D) 
	(D) 
	WhetherHUBZone smallbusinessconcernsweresolicited and, if not, why not; 

	(E) 
	(E) 
	Whether smalldisadvantagedbusiness concernswere solicitedand if not, why not; 

	(F) 
	(F) 
	Whetherwomen-owned smallbusiness concernswere solicitedand if not, why not; and 

	(G) 
	(G) 
	Ifapplicable,thereasonaward wasnotmadetoa small business concern. 


	(iv) 
	(iv) 
	(iv) 
	(iv) 
	Recordsofanyoutreacheffortstocontact -
	-


	(A) 
	(A) 
	(A) 
	Trade associations; 

	(B) 
	(B) 
	Businessdevelopment organizations; 

	(C) 
	(C) 
	Conferences andtradefairs tolocate small,HUBZone small, smalldisadvantaged, service-disabled veteran-owned, and women-owned smallbusiness sources; and 

	(D) 
	(D) 
	Veterans service organizations. 



	(v) 
	(v) 
	(v) 
	Recordsofinternalguidanceandencouragementprovidedto buyersthrough-
	-


	(A) 
	(A) 
	(A) 
	Workshops, seminars,training,etc., and 

	(B) 
	(B) 
	Monitoringperformancetoevaluatecompliancewiththe program’s requirements. 



	(vi) 
	(vi) 
	Onacontract-by-contractbasis,recordstosupportawarddata submittedby theofferorto theGovernment,includingthename, address, andbusinesssizeofeach subcontractor.Contractors havingcommercialplans need not complywith this requirement. 



	(12) 
	(12) 
	AssurancesthattheOfferorwillmakeagoodfaithefforttoacquire articles,equipment, supplies, services, or materials, or obtain the performanceofconstructionworkfromthe smallbusinessconcernsthatit usedinpreparingthe bid orproposal,in the same orgreater scope, amount,and qualityusedinpreparingandsubmittingthebidorproposal. Respondingtoarequestfora quote doesnotconstituteuseinpreparinga 


	bidorproposal.TheOfferorused a smallbusinessconcerninpreparing the bid orproposalif-
	-

	(i) 
	(i) 
	(i) 
	TheOfferor identifies the smallbusiness concern asa subcontractorinthebidorproposalorassociated smallbusiness subcontractingplan,tofurnish certain supplies orperformaportion of the subcontract; or 

	(ii) 
	(ii) 
	TheOfferorusedthe smallbusiness concern'spricing or cost information ortechnicalexpertiseinpreparingthe bid orproposal, wherethereiswrittenevidenceof an intent orunderstandingthat the smallbusinessconcernwillbeawarded asubcontractforthe related workif theOfferorisawardedthe contract. 


	(13) 
	(13) 
	(13) 
	Assurances that theContractor willprovide theContractingOfficer witha writtenexplanationiftheContractor failstoacquirearticles,equipment, supplies,servicesormaterialsor obtaintheperformanceofconstruction work asdescribedin(d)(12)of thisclause. Thiswrittenexplanation must besubmittedtotheContractingOfficer within30daysofcontract completion. 

	(14) 
	(14) 
	Assurances that theContractor will notprohibit a subcontractorfrom discussingwith theContractingOfficer any materialmatterpertainingto paymentto orutilizationofa subcontractor. 

	(15) 
	(15) 
	Assurancesthattheofferorwillpayitssmallbusinesssubcontractorson time andinaccordance with theterms and conditionsof theunderlying subcontract,and notifythecontracting officer whentheprimecontractor makes eitherareduced oranuntimelypaymenttoa smallbusiness subcontractor (see 52.242-5). 


	(e) 
	(e) 
	(e) 
	(e) 
	Inordertoeffectivelyimplementthisplantotheextent consistentwithefficient contractperformance, theContractorshallperform the followingfunctions: 

	(1) 
	(1) 
	(1) 
	Assist smallbusiness, veteran-owned smallbusiness, service-disabled veteran-owned smallbusiness,HUBZone smallbusiness, small disadvantagedbusiness, andwomen-owned smallbusiness concernsby arrangingsolicitations,time for thepreparationofbids,quantities, specifications, anddelivery schedules so as tofacilitate theparticipation by such concerns.Where theContractor’slistsof potential smallbusiness, veteran-owned smallbusiness, service-disabled veteran-owned small business,HUBZone smallbusiness, smalldisadvantag

	(2) 
	(2) 
	Provide adequateandtimelyconsiderationofthe potentialitiesof small business, veteran-owned smallbusiness, service-disabledveteran-owned smallbusiness,HUBZone smallbusiness, smalldisadvantagedbusiness, andwomen-owned smallbusinessconcernsinall“make-or-buy” decisions. 

	(3) 
	(3) 
	Counselanddiscuss subcontractingopportunities with representativesof smallbusiness, veteran-owned smallbusiness, service-disabled veteran-owned smallbusiness,HUBZone smallbusiness, smalldisadvantaged business, andwomen-owned smallbusinessfirms. 

	(4) 
	(4) 
	Confirm thata subcontractor representingitselfasaHUBZone small businessconcerniscertifiedbySBAasaHUBZone smallbusiness concern in accordance with 52.219-8(d)(2). 

	(5) 
	(5) 
	Provide notice to subcontractors concerningpenalties and remedies for misrepresentationsofbusinessstatusas small, veteran-owned small business,HUBZone small,smalldisadvantaged orwomen-owned small businessforthepurposeof obtainingasubcontractthatistobeincluded aspart or allofa goal containedin theContractor’ssubcontractingplan. 

	(6) 
	(6) 
	For all competitive subcontractsover thesimplified acquisitionthreshold, as definedinFAR2.101 onthedateof subcontractaward,inwhicha smallbusiness concern received a smallbusinesspreference, upon determinationof the successfulsubcontractofferor,priortoawardof the subcontract theContractor mustinformeachunsuccessful smallbusiness subcontractofferorinwritingof thename andlocationof theapparent successful offeror and if the successfulsubcontract offeror is a small business, veteran-owned smallbusiness, service-

	(7) 
	(7) 
	Assigneach subcontract theNAICS code and correspondingsize standard thatbestdescribes theprincipalpurposeof the subcontract. 



	(f) 
	(f) 
	(f) 
	Amaster subcontractingplan ona plant ordivision-widebasis that contains all theelementsrequiredbyparagraph(d)of thisclause,exceptgoals,maybe incorporatedbyreferenceasapartof the subcontractingplanrequiredof the Offerorby thisclause;provided-
	-


	(1) 
	(1) 
	(1) 
	The master subcontractingplan has been approved; 

	(2) 
	(2) 
	TheOfferorensuresthatthemastersubcontractingplanis updatedas necessary andprovides copiesof theapproved master subcontracting plan,including evidenceof itsapproval,to theContractingOfficer; and 

	(3) 
	(3) 
	Goals and anydeviationsfrom the master subcontractingplandeemed necessarybytheContractingOfficertosatisfytherequirementsof this contractare setforthin theindividual subcontractingplan. 



	(g) 
	(g) 
	Acommercialplanis thepreferredtypeof subcontractingplan for contractors furnishingcommercialitems. The commercialplanshallrelateto theofferor’s planned subcontractinggenerally, for both commercialandGovernment business, rather than solelyto theGovernmentcontract.Once theContractor’s commercialplan has beenapproved, theGovernmentwill not require another subcontractingplanfromthesameContractor whiletheplanremainsineffect, as longastheproductorservice beingprovidedbytheContractorcontinuesto meetthe definitiono

	(h) 
	(h) 
	Prior compliance of the offeror with other such subcontractingplans under previous contracts willbe consideredby theContractingOfficerindetermining the responsibilityof the offeror for award of the contract. 

	(i) 
	(i) 
	Acontractmayhavenomorethanonesubcontractingplan.Whenacontract modificationexceeds the subcontractingplanthresholdinFAR19.702(a), oran optionisexercised,the goalsoftheexistingsubcontractingplanshallbe amendedto reflect any new subcontracting opportunities. When the goals in a subcontractingplanareamended,thesegoalchangesdonot applyretroactively. 

	(j) 
	(j) 
	Subcontractingplansarenotrequiredfromsubcontractorswhentheprime contractcontainstheclauseat 52.212-5,ContractTermsand Conditions RequiredtoImplementStatutes or ExecutiveOrders—CommercialItems, or whenthesubcontractorprovidesacommercialitemsubjecttotheclauseat 52.244-6,SubcontractsforCommercialItems, underaprimecontract. 

	(k) 
	(k) 
	ThefailureoftheContractororsubcontractortocomplyingood faithwith(1)the clauseofthiscontract entitled“UtilizationOfSmallBusinessConcerns,”or(2) an approvedplan requiredby thisclause,shallbea materialbreachof the contract and maybeconsideredinanypastperformanceevaluationof theContractor. 

	(l) 
	(l) 
	TheContractorshall submitISRsandSSRsusingtheweb-based eSRSat isan affiliateoftheContractororsubcontractorarenotincludedinthesereports. Subcontractawardsby affiliatesshallbetreated as subcontractawardsby the Contractor.Subcontractaward data reportedby theContractor and subcontractorsshallbelimitedtoawardsmadeto theirimmediatenext-tier subcontractors.Credit cannotbetakenforawardsmadeto lowertier 
	http://www.esrs.gov
	.Purchasesfromacorporation,company,orsubdivision that 



	subcontractors,unlesstheContractororsubcontractorhas beendesignatedto receivea smallbusiness or smalldisadvantagedbusiness creditfrom anANC or Indiantribe.Onlysubcontractsinvolvingperformanceinthe UnitedStatesorits outlying areasshouldbeincludedinthesereports withtheexceptionof subcontracts underacontractawardedbytheStateDepartmentorany other agency that has statutory or regulatoryauthorityto require subcontractingplans for subcontractsperformed outside the UnitedStates and itsoutlying areas. 
	(1) ISR. This reportis not requiredfor commercialplans. The reportis requiredforeachcontractcontaining anindividual subcontracting plan. 
	(i) Thereportshallbesubmitted semi-annuallyduringcontract performance for theperiods endingMarch31 andSeptember 30.A reportisalsorequiredforeachcontract within30daysofcontract completion.Reportsare due30days after thecloseofeach reportingperiod, unlessotherwisedirectedby theContracting Officer.Reportsarerequiredwhendue,regardlessof whether therehas beenanysubcontractingactivitysincetheinceptionof the contract or theprevious reportingperiod. When theContracting Officerrejects anISR, theContractorshallsubmit 
	(ii) 
	(A) 
	(A) 
	(A) 
	When a subcontractingplan contains separate goals for the basiccontractandeach option,asprescribedbyFAR 19.704(c),the dollargoalinsertedonthisreportshallbethe sumof thebaseperiodthroughthe currentoption; for example, for a report submittedafter the secondoption is exercised, the dollar goal would be the sum of the goals for thebasic contract, thefirst option, and the secondoption. 

	(B) 
	(B) 
	Ifa subcontractingplan has been added to the contract pursuantto19.702(a)(1)(iii)or 19.301-2(e), theContractor’s achievements mustbereportedin theISR ona cumulative basisfromthe dateofincorporationofthesubcontracting plan into the contract. 


	(iii) Whenasubcontractingplanincludesindirectcostsinthegoals, these costs mustbeincludedin this report. 
	(iv) Theauthoritytoacknowledgereceipt orrejecttheISRresides— 
	(A) In the caseof theprimeContractor, with theContracting Officer; and 
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	Table
	TR
	(B) 
	In the case of a subcontract with a subcontractingplan, with the entity that awardedthe subcontract. 

	(2) 
	(2) 
	SSR. 

	TR
	(i) 
	Reports submittedunder individualcontract plans. 

	TR
	(A) 
	This report encompasses all subcontractingunder prime contracts and subcontracts with an executive agency, 

	TR
	regardless of the dollar value of the subcontracts. This report also includes indirect costs on a proratedbasis when the 

	TR
	indirect costs are excludedfrom the subcontractinggoals. 

	TR
	(B) 
	The report maybe submitted on a corporate, company or subdivision (e.g. plant or division operating as a separate 

	TR
	profitcenter) basis, unless otherwise directedby the agency. 

	TR
	(C) 
	If the Contractor or a subcontractor is performingwork for 

	TR
	more than one executive agency, a separate report shallbe submittedto each executive agency coveringonly that 

	TR
	agency's contracts, providedat least one of that agency's contracts is over the applicable thresholdspecifiedin FAR 

	TR
	19.702(a),andthe contract contains a subcontractingplan. For DoD, a consolidated report shallbe submittedfor all 

	TR
	contracts awardedby military departments/agencies and/or subcontracts awardedby DoD prime contractors. 

	TR
	(D) 
	The report shallbe submittedannually by October 30 for the 

	TR
	twelve monthperiodending September 30. When a ContractingOfficer rejects an SSR, the Contractor shall 

	TR
	submita revised report within 30 days of receivingthe notice of SSR rejection. 

	TR
	(E) 
	Subcontract awards that are relatedto work for more than 

	TR
	one executive agency shallbe appropriately allocated. 

	TR
	(F) 
	The authorityto acknowledge or reject SSRs in eSRS, 

	TR
	includingSSRs submittedbysubcontractors with subcontractingplans, resides with the Governmentagency 

	TR
	awardingthe prime contracts unless stated otherwise in the 

	TR
	contract. 

	TR
	(ii) 
	Reports submittedunder a commercialplan. 


	(A) 
	(A) 
	(A) 
	The reportshallinclude all subcontractawards under the commercialplanineffectduringtheGovernment'sfiscal year and allindirect costs. 

	(B) 
	(B) 
	The reportshallbe submitted annually, withinthirtydays after the endof theGovernment'sfiscalyear. 

	(C) 
	(C) 
	IfaContractor hasa commercialplan andisperforming work for more than oneexecutiveagency, theContractor shallspecifythepercentageofdollarsattributabletoeach agency. 

	(D) 
	(D) 
	The authorityto acknowledge or reject SSRs for commercial plans resides with theContractingOfficer whoapprovedthe commercialplan. 


	I.36 -
	FAR 52.219-16LIQUIDATEDDAMAGES –SUBCONTRACTINGPLAN(JAN 
	1999) (PREV.I.17) 


	(a) 
	(a) 
	(a) 
	Failuretomakeagood faithefforttocomplywiththesubcontractingplan,as usedinthisclause,meansa willfulor intentionalfailuretoperforminaccordance with the requirements of the subcontractingplan approvedunder the clause in this contract entitled "SmallBusiness SubcontractingPlan," or willful or intentionalactiontofrustratethe plan. 

	(b) 
	(b) 
	Performanceshallbemeasuredby applyingthepercentagegoalstothe total actual subcontractingdollarsor,ifa commercialplanisinvolved,to thepro rata shareofactual subcontractingdollarsattributabletoGovernment contracts coveredby the commercialplan. If, at contract completion, or in the case of a commercialplan,atthecloseofthefiscalyearforwhichtheplanisapplicable, theContractor has failed to meetits subcontractinggoals and theContracting Officerdecidesinaccordance withparagraph(c)of thisclause thatthe Contractor fa

	(c) 
	(c) 
	(c) 
	Before theContractingOfficer makesa finaldecision that theContractor has failedtomakesuchgood faitheffort,theContractingOfficershallgivethe Contractorwrittennoticespecifyingthefailure andpermittingtheContractorto demonstratewhatgood faitheffortshavebeenmadeandtodiscussthematter. Failuretorespondtothenoticemaybetakenasanadmission thatnovalid 

	, afterconsiderationofallthepertinentdata,theContracting OfficerfindsthattheContractor failedtomakeagoodfaithefforttocomplywith thesubcontractingplan,theContractingOfficershallissuea finaldecisiontothat effect and require that theContractor pay theGovernmentliquidateddamages as providedinparagraph(b)of thisclause. 
	explanationexists.If


	(d) 
	(d) 
	Withrespecttocommercialplans,theContractingOfficerwhoapprovedtheplan willperform thefunctionsof theContractingOfficer under thisclause on behalfof all agencies with contracts coveredby the commercialplan. 

	(e) 
	(e) 
	The Contractorshallhave therightof appeal, under theclausein this contract entitled,Disputes,fromany finaldecisionoftheContractingOfficer. 

	(f) 
	(f) 
	Liquidateddamagesshallbein additiontoany otherremediesthatthe Governmentmayhave. 


	I.37 -
	FAR 52.219-28 POST-AWARDSMALLBUSINESSPROGRAM REREPRESENTATION(JUL2013) (PREV.I.131) 

	(a) Definitions. As usedin this clause-
	-

	Long-term contract meansacontractofmore thanfiveyearsinduration, includingoptions.However,theterm doesnotincludecontracts thatexceedfive yearsindurationbecause theperiodofperformance has beenextendedfora cumulativeperiodnottoexceedsixmonths undertheclauseat 52.217-8,Option to ExtendServices, or other appropriate authority. 
	Smallbusiness concern meansa concern,includingitsaffiliates,thatis independently owned andoperated, notdominantin the fieldofoperationin whichitis bidding onGovernment contracts, and qualified asa smallbusiness under the criteriain13 CFRpart 121 and thesizestandardinparagraph(c)of thisclause.Sucha concernis“notdominantin its fieldofoperation” whenit does notexerciseacontrolling ormajorinfluenceona nationalbasisinakindof businessactivityinwhichanumberofbusiness concernsareprimarilyengaged. Indeterminingwheth
	(b) 
	(b) 
	(b) 
	(b) 
	IftheContractorrepresentedthatitwasasmallbusinessconcernpriortoaward of thiscontract,theContractorshall rerepresentitssizestatusaccordingto paragraph(e)of thisclauseor,ifapplicable,paragraph(g)of thisclause, upon the occurrence of any of the following: 

	(1) 
	(1) 
	(1) 
	Within30days afterexecutionofanovationagreement or within30days aftermodificationofthecontracttoinclude thisclause,ifthenovation agreement wasexecutedpriortoinclusionofthisclauseinthecontract. 

	(2) 
	(2) 
	Within30days aftera merger oracquisition that does not requirea novationor within30days aftermodificationofthecontracttoincludethis clause,ifthemergeroracquisitionoccurredpriortoinclusionof this clause in the contract. 

	(3) 
	(3) 
	(3) 
	For long-term contracts— 

	(i) 
	(i) 
	(i) 
	Within60to120dayspriortotheendofthe fifthyearofthe contract;and 

	(ii) 
	(ii) 
	Within60to120dayspriortothedatespecifiedinthecontractfor exercisingany optionthereafter. 





	(c) 
	(c) 
	TheContractorshall rerepresentitssizestatusinaccordancewiththesize standardineffectatthetimeof thisrerepresentation thatcorrespondstothe NorthAmericanIndustryClassificationSystem(NAICS)codeassignedto this contract.The smallbusinesssizestandardcorrespondingtothisNAICS code canbe foundat. 
	http://www.sba.gov/content/table-small-business-size-standards


	(d) 
	(d) 
	The smallbusinesssizestandardforaContractorprovidingaproductwhichit does not manufactureitself,fora contract other thana construction or service contract, is 500 employees. 

	(e) 
	(e) 
	Except asprovidedinparagraph(g)of thisclause, theContractorshall make the representation requiredbyparagraph(b)of thisclauseby validating or updating all its representationsin theRepresentations andCertifications sectionof the System forAwardManagement(SAM) and its other datain SAM, asnecessary, toensure thattheyreflecttheContractor’scurrentstatus.TheContractorshall notify the contracting officeinwritingwithin thetimeframesspecifiedinparagraph (b)of thisclause that the datahave been validated or updated, an

	(f) 
	(f) 
	IftheContractorrepresentedthatitwasotherthanasmallbusinessconcern priortoawardof thiscontract,theContractormay,butisnotrequiredto,takethe actions requiredbyparagraphs(e) or(g)of thisclause. 

	(g) 
	(g) 
	If theContractor does nothave representations and certificationsin SAM, or doesnothavearepresentationinSAMfortheNAICScodeapplicableto this contract,theContractorisrequiredtocompletethe followingrerepresentation and submitit to the contracting office, along with the contract number and the date on which the rerepresentation was completed: 


	TheContractorrepresentsthatit ___is,___isnotasmallbusinessconcern underNAICSCode_____________assignedtocontractnumber___________. 
	[Contractortosignanddateandinsertauthorizedsigner'snameand title]. 
	I.38 -
	FAR 52.222-1 NOTICETO THEGOVERNMENTOFLABORDISPUTES(FEB 
	1997) (PREV.I.19) 


	IftheContractorhasknowledgethatanyactual or potential labordisputeisdelaying or threatensto delaythetimelyperformanceof thiscontract,theContractorshall immediatelygivenotice,includingallrelevantinformation,to theContractingOfficer. 
	I.39 -
	FAR 52.222-3CONVICTLABOR(JUN2003)(PREV.I.20) 
	FAR 52.222-3CONVICTLABOR(JUN2003)(PREV.I.20) 


	(a) 
	(a) 
	(a) 
	Except asprovidedinparagraph(b)of thisclause, theContractorshallnot employintheperformanceof thiscontractanypersonundergoing asentenceof imprisonmentimposedbyanycourtofaState, theDistrictofColumbia,Puerto Rico, theNorthernMarianaIslands, AmericanSamoa,Guam,or theU.S.Virgin Islands. 

	(b) 
	(b) 
	(b) 
	TheContractoris notprohibitedfromemployingpersons – 

	(1) 
	(1) 
	(1) 
	Onparoleorprobationtoworkatpaidemploymentduringthetermof their sentence; 

	(2) 
	(2) 
	Whohave beenpardoned or whohave servedtheirterms; or 

	(3) 
	(3) 
	(3) 
	ConfinedforviolationofthelawsofanyoftheStates,theDistrictof Columbia,PuertoRico, theNorthernMarianaIslands, AmericanSamoa, Guam, or theU.S.VirginIslands whoareauthorizedtoworkatpaid employmentin the communityunder the lawsof suchjurisdiction,if – 

	(i) 
	(i) 
	(i) 
	Theworkeris paid orisin anapproved worktrainingprogram ona voluntarybasis; 

	(ii) 
	(ii) 
	Representativesoflocalunion centralbodies orsimilar labor union organizationshave been consulted; 






	(iii) Such paidemploymentwill notresultin thedisplacementof employedworkers, orbe appliedin skills, crafts, ortradesinwhich thereisasurplusofavailable gainful laborinthelocality,orimpair existing contracts for services; 
	(iv) 
	(iv) 
	(iv) 
	The rates of pay and other conditions of employmentwill not be less thanthosepaidorprovidedforworkofasimilarnatureinthe localityinwhich theworkis beingperformed;and 

	(v) 
	(v) 
	TheAttorneyGeneralof the UnitedStates has certifiedthat the work-release laws or regulationsof thejurisdictioninvolved arein conformitywiththerequirementsofExecutiveOrder 11755,as amendedby ExecutiveOrders 12608 and 12943. 


	I.40 -
	FAR 52.222-4CONTRACTWORK HOURSANDSAFETYSTANDARDS – 
	OVERTIMECOMPENSATION(MAY 2018) (PREV.I.21) 


	(a) 
	(a) 
	(a) 
	Overtime requirements.NoContractor or subcontractoremployinglaborers or mechanics(seeFederalAcquisition Regulation 22.300)shall requireorpermit themtoworkover40hoursinanyworkweek unlesstheyare paidatleast1and 1/2timesthebasicrateofpayforeach hourworked over40hours. 

	(b) 
	(b) 
	Violation;liability for unpaidwages; liquidateddamages. The responsible Contractorandsubcontractorare liableforunpaidwagesiftheyviolatetheterms liable for liquidateddamagespayable to theGovernment. TheContractingOfficer willassess liquidateddamagesattheratespecifiedat29CFR5.5(b)(2)per affected employee for each calendar day on which the employer required or permittedtheemployeetoworkinexcessof thestandardworkweekof40hours withoutpaying overtime wagesrequiredbytheContractWorkHoursandSafety Standardsstatute(f
	inparagraph(a)of thisclause.In addition, theContractor and subcontractorare 


	(c) 
	(c) 
	Withholding for unpaid wages and liquidateddamages. TheContractingOfficer will withholdfrompayments due under the contract sufficientfunds requiredto satisfyanyContractor or subcontractor liabilities for unpaid wages and liquidated damages.Ifamounts withheld underthecontractareinsufficienttosatisfy Contractor or subcontractorliabilities, theContractingOfficer will withhold paymentsfrom otherFederalorfederally assisted contractsheldbythesame Contractor thataresubjecttotheContractWorkHoursandSafetyStandards s

	(d) 
	(d) 
	(d) 
	Payrolls andbasic records. 

	(1) 
	(1) 
	(1) 
	(1) 
	TheContractoranditssubcontractorsshallmaintainpayrollsandbasic payrollrecords for alllaborers and mechanicsworkingon the contract duringthecontractandshallmakethemavailabletotheGovernmentuntil 3years after contract completion. The records shallcontain the name and 

	addressofeachemployee, social securitynumber, laborclassifications, hourlyratesof wages paid, daily andweekly numberofhoursworked, deductions made, andactualwages paid. The records need notduplicate thoserequiredforconstructionworkbyDepartmentof Laborregulationsat 29 CFR5.5(a)(3)implementingtheConstruction Wage Rate Requirements statute. 

	(2) 
	(2) 
	TheContractoranditssubcontractorsshallallowauthorized representativesoftheContractingOfficerortheDepartmentof Laborto inspect,copy,ortranscriberecordsmaintainedunderparagraph(d)(1)of thisclause. TheContractor or subcontractoralsoshallallowauthorized representativesoftheContractingOfficerorDepartmentof Laborto interviewemployeesin theworkplaceduringworkinghours. 

	(e) 
	(e) 
	Subcontracts. TheContractorshallinsert theprovisions setforthin paragraphs(a)through(d)of thisclausein subcontracts that mayrequire orinvolve theemploymentoflaborers and mechanics andrequire subcontractorstoincludetheseprovisionsinanysuch lowertier subcontracts. TheContractorshallbe responsible forcompliancebyany subcontractoror lower-tiersubcontractorwiththeprovisionssetforthin paragraphs(a)through(d)of thisclause. 




	I.41 -
	FAR 52.222-11 SUBCONTRACTS(LABORSTANDARDS) (MAY 2014)(PREV.I.22) 
	FAR 52.222-11 SUBCONTRACTS(LABORSTANDARDS) (MAY 2014)(PREV.I.22) 


	(a) Definition. “Construction, alteration or repair,” as usedin this clause means all typesofwork donebylaborersandmechanicsemployedbytheconstruction Contractororconstructionsubcontractoronaparticular buildingorworkatthe sitethereof,includingwithoutlimitation— 
	(1) 
	(1) 
	(1) 
	Altering, remodeling,installation(ifappropriate)onthesiteoftheworkof itemsfabricatedoff-site; 

	(2) 
	(2) 
	Paintinganddecorating; 

	(3) 
	(3) 
	Manufacturing orfurnishingofmaterials,articles,supplies,orequipment on the site of the building or work; 

	(4) 
	(4) 
	Transportation of materials and supplies between the site of the work within the meaningofparagraphs(a)(1)(i)and(ii)of the “siteof thework” as definedintheFARclauseat 52.222-6,ConstructionWageRate Requirementsof thiscontract,andafacilitywhichisdedicatedtothe constructionof the building orwork andisdeemedpartof thesiteof the work within the meaningofparagraph(2)of the “siteof thework” definition; and 


	ModificationNo. 1124 SectionI 
	(5) Transportationofportionsof the building orwork betweena secondary sitewhereasignificantportionof the building orworkis constructed, whichispartof the “siteof thework” definitioninparagraph(a)(1)(ii)of the FARclauseat 52.222-6,ConstructionWageRateRequirements,andthe physicalplaceorplaceswherethe buildingorworkwillremain(paragraph (a)(1)(i)oftheFARclauseat 52.222-6,inthe“siteofthework”definition). 
	(b) 
	(b) 
	(b) 
	(b) 
	TheContractororsubcontractorshallinsertinanysubcontractsforconstruction, alterations and repairs within the United States the clauses entitled— 

	(1) 
	(1) 
	(1) 
	Construction Wage RateRequirements; 

	(2) 
	(2) 
	ContractWorkHours andSafetyStandards--OvertimeCompensation(if theclauseisincludedin this contract); 

	(3) 
	(3) 
	Apprentices andTrainees; 

	(4) 
	(4) 
	Payrolls andBasicRecords; 

	(5) 
	(5) 
	Compliance with Copeland ActRequirements; 

	(6) 
	(6) 
	WithholdingofFunds; 

	(7) 
	(7) 
	Subcontracts (Labor Standards); 

	(8) 
	(8) 
	ContractTermination–Debarment; 

	(9) 
	(9) 
	DisputesConcerningLaborStandards; 

	(10) 
	(10) 
	Compliance withConstruction Wage RateRequirements and Related Regulations; and 

	(11) 
	(11) 
	Certification of Eligibility. 



	(c) 
	(c) 
	ThePrimeContractorshallberesponsibleforcompliancebyanysubcontractor or lower tier subcontractorperforming construction within the UnitedStates with all the contractclausescitedinparagraph(b). 

	(d) 
	(d) 
	(d) 
	(1) Within14days afterawardofthecontract,theContractorshalldeliverto theContractingOfficeracompletedStandardForm(SF)1413,Statement and Acknowledgment, for each subcontract for construction within the UnitedStates,includingthe subcontractor’ssignedand dated acknowledgmentthat theclauses setforthinparagraph(b)of thisclause have beenincludedin the subcontract. 

	(2) Within14days aftertheawardofanysubsequently awarded subcontract theContractorshalldelivertotheContractingOfficeran updated completedSF 1413 for such additional subcontract. 

	(e) 
	(e) 
	TheContractorshallinsertthesubstanceofthisclause,includingthisparagraph (e)in all subcontracts for construction within the United States. 


	I.42 -
	FAR 52.222-19 CHILDLABOR—COOPERATIONWITHAUTHORITIESAND REMEDIES(JAN2020)(PREV.I.167) 

	(a) 
	(a) 
	(a) 
	(a) 
	Applicability. Thisclause doesnot applytotheextentthattheContractoris supplyingendproductsmined,produced, or manufacturedin— 

	(1) 
	(1) 
	(1) 
	Canada,andtheanticipated valueoftheacquisitionis $25,000ormore; 

	(2) 
	(2) 
	Israel, and the anticipatedvalue of the acquisition is $50,000 or more; 

	(3) 
	(3) 
	Mexico, and the anticipatedvalue of the acquisition is $83,099 or more; or 

	(4) 
	(4) 
	Armenia, Aruba,Australia,Austria,Belgium,Bulgaria,Croatia,Cyprus, CzechRepublic,Denmark, Estonia, Finland,France,Germany,Greece, Hong Kong,Hungary,Iceland,Ireland,Italy, Japan, Korea,Latvia, Liechtenstein, Lithuania,Luxembourg,Malta,Moldova,Montenegro, Netherlands, New Zealand,Norway,Poland,Portugal,Romania, Singapore, SlovakRepublic, Slovenia,Spain, Sweden, Switzerland, Taiwan,Ukraine, or the UnitedKingdom and theanticipated valueof the acquisition is $182,000 or more. 



	(b) 
	(b) 
	Cooperation with Authorities.Toenforcethe lawsprohibitingthemanufactureor importationofproductsmined,produced,ormanufacturedbyforced or indenturedchildlabor,authorizedofficialsmayneedtoconductinvestigationsto determine whetherforcedorindenturedchildlabor wasusedtomine,produce, ormanufactureanyproductfurnishedunderthiscontract.Ifthesolicitation includes theprovision 52.222-18,CertificationRegardingKnowledgeof Child LaborforListedEndProducts,ortheequivalentat 52.212-3(i),theContractor agreestocooperatefully w

	(c) 
	(c) 
	Violations. TheGovernmentmayimpose remediessetforthinparagraph(d)for the following violations: 


	(1) TheContractor has submitted afalse certification regardingknowledgeof theuseofforced orindenturedchildlabor forlistedendproducts. 
	ModificationNo. 1124 SectionI 
	(2) 
	(2) 
	(2) 
	TheContractorhas failedtocooperate,ifrequired,inaccordancewith paragraph(b)of thisclause, with aninvestigationof theuseofforcedor indenturedchildlaborbyanInspectorGeneral,AttorneyGeneral,orthe Secretaryof theTreasury. 

	(3) 
	(3) 
	TheContractorusesforced orindenturedchildlaborin itsmining, production,or manufacturingprocesses. 

	(4) 
	(4) 
	TheContractor hasfurnishedunder the contract endproducts or components thathave beenmined,produced, ormanufacturedwhollyor inpartbyforced orindenturedchildlabor.(TheGovernmentwill not pursueremediesatparagraph(d)(2)orparagraph(d)(3)of thisclause unless sufficientevidenceindicates that theContractorknewof the violation.) 


	(d) Remedies. 
	(1) 
	(1) 
	(1) 
	TheContractingOfficer mayterminate the contract. 

	(2) 
	(2) 
	Thesuspending official maysuspendtheContractorinaccordancewith proceduresinFARSubpart 9.4. 

	(3) 
	(3) 
	Thedebarring official maydebartheContractorforaperiodnottoexceed 3yearsinaccordance with theproceduresinFARSubpart 9.4. 


	I.43 -
	FAR 52.222-21 PROHIBITIONOF SEGREGATEDFACILITIES (APR 2015) () 
	PREV.I.23


	(a) Definitions. As usedin this clause 
	Gender identity has the meaninggivenby theDepartmentofLabor’sOfficeof FederalContractCompliancePrograms,andis foundat . 
	http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
	http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html


	Segregatedfacilities, means any waiting rooms, work areas, rest rooms and washrooms,restaurantsand othereatingareas,timeclocks,lockerroomsand otherstorage ordressing areas,parkinglots,drinkingfountains, recreation or entertainmentareas,transportation, andhousingfacilitiesprovidedfor employees, thataresegregatedby explicitdirectiveorareinfactsegregated on thebasisofrace,color,religion, sex,sexual orientation, genderidentity,or nationaloriginbecauseofwritten ororalpoliciesoremployeecustom. Theterm does notinc
	ModificationNo. 1124 SectionI 
	Sexual orientation has the meaninggivenby theDepartmentofLabor’sOfficeof FederalContractCompliancePrograms,andis foundat . 
	www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
	www.dol.gov/ofccp/LGBT/LGBT_FAQs.html


	(b) 
	(b) 
	(b) 
	TheContractoragreesthatitdoesnotandwillnotmaintainorprovideforits employeesanysegregatedfacilitiesatanyofitsestablishments,and thatit does not and will notpermititsemployees toperform their services at anylocation under itscontrolwhere segregatedfacilitiesaremaintained. TheContractor agrees thatabreachof thisclauseisaviolationof theEqualOpportunityclause in this contract. 

	(c) 
	(c) 
	TheContractorshallinclude thisclauseinevery subcontract andpurchaseorder thatissubjecttotheEqualOpportunityclauseof thiscontract. 


	I.44 -
	FAR 52.222-26EQUALOPPORTUNITY(SEP 2016)(PREV.I.24) 
	FAR 52.222-26EQUALOPPORTUNITY(SEP 2016)(PREV.I.24) 


	(a) Definition. As usedin this clause. 
	Compensationmeansanypaymentsmadeto,oron behalfof,anemployeeor offeredto anapplicantas remuneration foremployment,includingbut notlimited to salary,wages,overtimepay,shiftdifferentials,bonuses, commissions, vacation and holidaypay,allowances,insurance and otherbenefits, stock options andawards,profitsharing, and retirement. 
	Compensationinformationmeans theamountandtypeof compensation providedtoemployees orofferedtoapplicants,including, but notlimitedto, the desireof theContractortoattract andretainaparticularemployee for thevalue theemployeeisperceivedto addto theContractor’sprofitorproductivity; the availabilityofemployees withlikeskillsinthemarketplace;market research about the worthof similar jobs in the relevantmarketplace;job analysis, descriptions, and evaluations; salary and pay structures; salary surveys; labor unionag
	Essentialjobfunctions meansthefundamentaljob dutiesoftheemployment position anindividualholds.Ajobfunction maybeconsideredessentialif– 
	(1) 
	(1) 
	(1) 
	Theaccesstocompensationinformationisnecessaryinordertoperform thatfunctionor anotherroutinely assignedbusinesstask;or 

	(2) 
	(2) 
	Thefunction or dutiesof thepositionincludeprotectingand maintaining theprivacyofemployeepersonnel records,including compensation information. 


	Gender identity has the meaninggivenby theDepartmentofLabor’sOfficeof FederalContractCompliancePrograms,andis foundat . 
	www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
	www.dol.gov/ofccp/LGBT/LGBT_FAQs.html


	Sexual orientation has the meaninggivenby theDepartmentofLabor’sOfficeof FederalContractCompliancePrograms,andis foundat . 
	www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
	www.dol.gov/ofccp/LGBT/LGBT_FAQs.html


	United States, means the50States, theDistrictofColumbia,PuertoRico, the NorthernMarianaIslands, AmericanSamoa,Guam, theU.S.VirginIslands, and WakeIsland. 
	(b) 
	(b) 
	(b) 
	(b) 
	(1) If,duringany12-monthperiod(includingthe12monthsprecedingthe awardof this contract), theContractor has been orisawarded nonexempt Federalcontracts and/or subcontracts thathave anaggregate valuein excessof $10,000, theContractorshall complywith thisclause,exceptfor workperformed outside the UnitedStatesby employees whowere not recruitedwithin the UnitedStates. Upon request, theContractorshall provideinformationnecessarytodeterminetheapplicabilityof thisclause. 

	(2) IftheContractorisareligiouscorporation,association, educational institution,or society, the requirements of this clause do not apply with respectto theemploymentofindividualsofaparticular religiontoperform work connectedwith the carrying onof theContractor’sactivities(41CFR 60-1.5). 

	(c) 
	(c) 
	(1) TheContractorshallnotdiscriminateagainstanyemployeeorapplicant foremploymentbecauseof race, color, religion,sex, sexual orientation, genderidentity, or nationalorigin.However,itshallnotbeaviolationof thisclause for theContractortoextendapublicly announcedpreferencein employmentto Indiansliving onor nearan Indianreservation,in connection with employment opportunities on or near an Indian reservation,aspermittedby41 CFR60-1.5. 


	(2) TheContractorshalltakeaffirmativeactiontoensure thatapplicantsare employed, and thatemployeesaretreatedduring employment, without regardto theirrace, color,religion, sex,sexual orientation,genderidentity, or nationalorigin.Thisshallinclude,butnotbelimitedto— 
	(i) 
	(i) 
	(i) 
	Employment; 

	(ii) 
	(ii) 
	Upgrading; 


	(iii) Demotion; 
	(iv) Transfer; 
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	(v) 
	(v) 
	(v) 
	Recruitmentor recruitment advertising; 

	(vi) 
	(vi) 
	Layoffortermination; 


	(vii) Ratesofpayor otherformsofcompensation;and 
	(viii) Selection fortraining,including apprenticeship. 
	(3) 
	(3) 
	(3) 
	TheContractorshallpostinconspicuousplacesavailabletoemployees andapplicants foremploymentthenoticestobeprovidedby the ContractingOfficer thatexplain thisclause. 

	(4) 
	(4) 
	TheContractorshall,in all solicitations oradvertisements foremployees placedbyoron behalfoftheContractor,statethatall qualifiedapplicants will receive consideration for employmentwithout regard to race, color, religion, sex,sexual orientation,genderidentity,or nationalorigin. 

	(5) 
	(5) 
	(5) 
	(i) TheContractorshallnotdischargeorinany othermanner discriminateagainstanyemployee orapplicantforemployment becausesuchemployeeorapplicanthasinquiredabout, discussed,ordisclosedthe compensationof theemployee or applicant or anotheremployee orapplicant. Thisprohibitionagainst discrimination does not applytoinstancesinwhich anemployee whohasaccesstothecompensationinformationof other employees orapplicants asapartof suchemployee’sessentialjob functionsdiscloses the compensationof such otheremployees or appli

	(ii) TheContractorshalldisseminate theprohibition ondiscrimination inparagraph(c)(5)(i)of thisclause, usinglanguageprescribedby theDirectorof theOfficeofFederalContractCompliance Programs (OFCCP),toemployees andapplicantsby– 
	(A) 
	(A) 
	(A) 
	Incorporation intoexistingemployee manuals orhandbooks; and 

	(B) 
	(B) 
	Electronicposting orbyposting a copyof theprovisionin conspicuousplacesavailabletoemployees andapplicants for employment. 



	(6) 
	(6) 
	TheContractorshall send,toeach labor unionorrepresentativeof workers withwhichit hasa collectivebargaining agreement or other contract orunderstanding, thenoticetobeprovidedby theContracting Officeradvisingthe labor unionorworkers’representativeofthe Contractor’scommitments underthisclause,andpostcopiesofthenotice in conspicuousplacesavailabletoemployees andapplicants for employment. 

	(7) 
	(7) 
	TheContractorshall complywith ExecutiveOrder 11246, asamended, and the rules, regulations, andordersof theSecretaryofLabor. 

	(8) 
	(8) 
	TheContractorshallfurnishtothecontracting agencyallinformation requiredby ExecutiveOrder 11246, asamended, andby the rules, regulations, andordersof theSecretaryofLabor. TheContractorshall also fileStandardForm100(EEO-1), oranysuccessorform,as prescribedin41 CFRPart60-1.Unless theContractor has filed within the 12 monthsprecedingthe dateof contractaward, theContractorshall, within30days aftercontractaward,applyto eithertheregionalOfficeof FederalContractCompliance Programs(OFCCP)or thelocal officeof the Equ

	(9) 
	(9) 
	TheContractorshallpermit accesstoitspremises,during normal businesshours,by the contractingagency or the OFCCP for thepurpose of conducting on-site complianceevaluations and complaint investigations. TheContractorshallpermittheGovernmenttoinspect and copyanybooks,accounts,records(includingcomputerizedrecords), and othermaterialthatmayberelevanttothematter underinvestigationand pertinenttocompliancewithExecutiveOrder 11246,asamended,and rules and regulations thatimplementthe ExecutiveOrder. 

	(10) 
	(10) 
	If the OFCCPdetermines that theContractoris notin compliance with this clauseoranyrule, regulation, ororderoftheSecretaryofLabor, this contractmaybecanceled,terminated, orsuspendedin wholeorinpart and theContractor maybedeclaredineligible forfurtherGovernment contracts, under theproceduresauthorizedin ExecutiveOrder 11246, as against theContractor asprovidedin ExecutiveOrder 11246, as amended;in the rules,regulations, andordersof theSecretaryofLabor; or asotherwiseprovidedby law. 
	amended.In addition, sanctions maybeimposedand remediesinvoked 


	(11) 
	(11) 
	TheContractorshallinclude theterms and conditionsof thisclausein everysubcontractorpurchaseorder thatisnotexemptedbytherules, regulations, orordersof theSecretaryof Laborissuedunder Executive Order 11246, asamended,so thattheseterms and conditions willbe binding upon each subcontractor or vendor. 

	(12) 
	(12) 
	TheContractorshalltakesuchactionwithrespecttoanysubcontractor purchaseorderastheDirectorof OFCCPmaydirectasameansof enforcingtheseterms and conditions,includingsanctions for noncompliance,provided, thatiftheContractorbecomesinvolvedin,oris threatenedwith, litigationwithasubcontractororvendorasaresultofany direction,theContractormayrequestthe UnitedStatesto enterintothe litigationtoprotecttheinterestsofthe UnitedStates. 


	(d) Notwithstandinganyotherclauseinthiscontract,disputesrelativetothisclause willbegovernedby theproceduresin41 CFRpart60-1. 
	I.45 -
	FAR 52.222-29NOTIFICATIONOFVISADENIAL (APR 2015)(PREV.I.25) 
	FAR 52.222-29NOTIFICATIONOFVISADENIAL (APR 2015)(PREV.I.25) 


	(a) Definitions. As usedin this clause-
	Gender identity has the meaninggivenby theDepartmentofLabor’sOfficeof FederalContractCompliancePrograms,andis foundat . 
	http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
	http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html


	Sexual orientation has the meaninggivenby theDepartmentofLabor’sOfficeof FederalContractCompliancePrograms,andis foundat . 
	http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
	http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html


	(b) Requirementto notify. 
	(1) 
	(1) 
	(1) 
	ItisaviolationofExecutiveOrder 11246foraContractortorefuseto employanyapplicantornottoassignanypersonhiredinthe United States,PuertoRico, theNorthernMarianaIslands, AmericanSamoa, Guam,theU.S.VirginIslands,orWakeIsland,onthebasis thatthe individual's race, color, religion, sex, sexualorientation, genderidentity, or nationaloriginisnotcompatible withthepoliciesofthecountrywhereor 
	for whom thework willbeperformed(41CFR60-1.10). 


	(2) 
	(2) 
	TheContractorshallnotify theU.S.DepartmentofState, Assistant Secretary,BureauofPolitical-MilitaryAffairs (PM), 2201CStreetNW, Room 6212,Washington,DC 20520, and theU.S.DepartmentofLabor, Deputy AssistantSecretary forFederalContractCompliance, whenit has knowledge of any employee or potential employee being denied an entry visatoacountrywhere thiscontract willbeperformed,anditbelievesthe denial is attributable to the race, color, religion, sex, sexual orientation, genderidentity, or nationaloriginof theemplo


	I.46 -
	FAR 52.222-35 EQUALOPPORTUNITYFOR VETERANS(JUN2020)(PREV. I.26) 

	ModificationNo. 1124 SectionI 
	(a) 
	(a) 
	(a) 
	(a) 
	Definitions. As usedin this clause— 

	“Active dutywartime or campaign badge veteran,” “ArmedForces service medal veteran,” “disabled veteran,”“protected veteran,”“qualifieddisabled veteran,” and “recently separated veteran”have the meaningsgiven atFederalAcquisition Regulation (FAR)22.1301. 

	(b) 
	(b) 
	Equal opportunityclause. TheContractorshallabideby the requirementsof the equal opportunityclause at 41 CFR 60-300.5(a), as of March 24, 2014. This clauseprohibitsdiscriminationagainst qualifiedprotected veterans, and requires affirmativeactionby theContractortoemployandadvanceinemployment qualifiedprotected veterans. 

	(c) 
	(c) 
	Subcontracts.TheContractorshallinsertthetermsofthisclauseinsubcontracts valued at or abovethethresholdspecifiedinFAR22.1303(a) onthedateof subcontractaward, unless exemptedby rules,regulations, orordersof the SecretaryofLabor. TheContractorshall act asspecifiedby theDirector,Office ofFederalContractCompliance Programs,toenforce theterms,including action for noncompliance. Such necessary changes in language maybe made as shall beappropriateto identifyproperlythepartiesand theirundertakings. 


	I.47 -
	FAR 52.222-36 EQUALOPPORTUNITYFORWORKERSWITHDISABILITIES () 
	JUN2020)(PREV.I.27


	(a) 
	(a) 
	(a) 
	Equal opportunityclause. TheContractorshallabideby the requirementsof the equalopportunityclauseat41CFR60.741.5(a), asofMarch24, 2014.This clauseprohibitsdiscriminationagainst qualifiedindividuals on thebasisof disability,andrequiresaffirmativeactionbytheContractortoemploy, and advanceinemploymentqualifiedindividuals withdisabilities. 

	(b) 
	(b) 
	Subcontracts. TheContractorshallinclude thetermsof thisclauseinevery subcontract orpurchaseorderinexcessofthethresholdspecifiedinFederal AcquisitionRegulation(FAR) 22.1408(a) onthedateof subcontractaward, unless exemptedby rules, regulations, or orders of the Secretary, so that such provisions willbe binding uponeach subcontractor or vendor. TheContractor shall act asspecifiedby theDirector,OfficeofFederalContractCompliance Programsof theU.S.DepartmentofLabor,toenforce theterms,including action for noncompl

	(a) 
	(a) 
	Definitions.Asusedin thisclause,“active dutywartime or campaign badge veteran,” “ArmedForces service medal veteran,”“disabled veteran,”“protected veteran,” and “recentlyseparated veteran,”have the meaningsgiveninFederal AcquisitionRegulation(FAR)22.1301. 

	(b) 
	(b) 
	(b) 
	Unless theContractorisaState orlocalgovernmentagency, theContractorshall reportatleastannually,as requiredby theSecretaryofLabor, on— 

	(1) 
	(1) 
	(1) 
	The totalnumberofemployeesinthecontractor’sworkforce,byjob category andhiringlocation, whoareprotected veterans(i.e., active duty wartime or campaign badge veterans, ArmedForces service medal veterans,disabled veterans, and recently separated veterans); 

	(2) 
	(2) 
	The totalnumberof newemployeeshiredduringtheperiod coveredby thereport,andofthe total,thenumberofprotectedveterans(i.e., active dutywartimeorcampaign badgeveterans, ArmedForcesservicemedal veterans,disabled veterans, and recently separated veterans); and 

	(3) 
	(3) 
	The maximumnumber andminimumnumberofemployeesof the Contractor or subcontractor ateachhiringlocationduringtheperiod coveredby the report. 



	(c) 
	(c) 
	TheContractorshall report theaboveitemsby filing the VETS-4212“Federal ContractorVeterans’EmploymentReport”(see “VETS-4212FederalContractor Reporting” and“FilingYour VETS-4212Report”at ). 
	http://www.dol.gov/vets/vets4212.htm
	http://www.dol.gov/vets/vets4212.htm



	(d) 
	(d) 
	TheContractorshall submitVETS-4212Reports no later thanSeptember30of each year. 

	(e) 
	(e) 
	(e) 
	Theemployment activity report requiredbyparagraphs(b)(2)and(b)(3)of this clauseshallreflect total newhires,andmaximumandminimumnumberof employees,duringthemostrecent12–monthperiodprecedingthe ending date selectedfor the report.Contractors may select an ending date— 

	(1) 
	(1) 
	(1) 
	AsoftheendofanypayperiodbetweenJuly1andAugust31oftheyear the report is due; or 

	(2) 
	(2) 
	AsofDecember31,iftheContractorhaspriorwrittenapprovalfromthe EqualEmploymentOpportunityCommissiontodo so forpurposesof submittingtheEmployerInformationReport EEO-1(StandardForm100). 



	(f) 
	(f) 
	(f) 
	Thenumberofveteransreported mustbebased ondataknowntothecontractor when completingthe VETS-4212.The contractor’s knowledge of veterans status maybe obtainedinavarietyofways,including aninvitationtoapplicantstoself-voluntary self-disclosure by employees, or actualknowledge of veteran status by the contractor. This 
	identify (in accordance with 41 CFR 60-300.42), 


	paragraphdoes not relieve anemployerof liability fordiscrimination under38 U.S.C. 4212. 

	(g) 
	(g) 
	(g) 
	TheContractorshallinsert thetermsof thisclausein subcontracts valuedat or abovethethresholdspecifiedinFAR22.1303(a),onthedateof subcontract award, unless exemptedby rules, regulations,orordersof theSecretaryof Labor. 

	I.49-
	FAR 52.222-50COMBATINGTRAFFICKINGINPERSONS(JAN2019)(PREV. I.118) 


	(a) 
	(a) 
	Definitions. As usedin this clause— 


	I.48 -
	FAR 52.222-37 EMPLOYMENTREPORTSONVETERANS(JUN2020)(PREV. I.28) 

	Agent meansanyindividual,including adirector, anofficer,anemployee, oran independent contractor, authorizedto act on behalf of the organization. 
	Coercionmeans— 
	(1) 
	(1) 
	(1) 
	Threatsofseriousharmtoorphysicalrestraint againstanyperson; 

	(2) 
	(2) 
	Anyscheme,plan,orpattern intendedtocauseapersontobelieve thatfailuretoperformanact wouldresultinseriousharmtoor physicalrestraint againstanyperson; or 

	(3) 
	(3) 
	Theabuseorthreatened abuseofthelegalprocess. 


	Commercialsex act meansany sexactonaccountofwhichanythingof valueis givento or receivedbyanyperson. 
	Commerciallyavailable off-the-shelf(COTS) item means— 
	(1) 
	(1) 
	(1) 
	(1) 
	Anyitem of supply(including construction material)that is— 

	(i) 
	(i) 
	(i) 
	Acommercialitem(as definedinparagraph(1)of the definition atFAR2.101); 

	(ii) 
	(ii) 
	Soldin substantialquantities in the commercial marketplace; and 


	(iii) OfferedtotheGovernment, underacontractorsubcontract atanytier, withoutmodification,inthesameforminwhichit is soldin the commercial marketplace;and 

	(2) 
	(2) 
	Does notinclude bulk cargo, as definedin46U.S.C.40102(4), such asagriculturalproducts andpetroleumproducts. 


	Debt bondage meansthestatusorconditionofa debtorarisingfromapledgeby the debtorofhisorherpersonalservicesorofthoseofaperson underhisorher control asasecurityfor debt,ifthevalueofthoseservicesasreasonably assessedis not appliedtoward the liquidationof the debt or the length and natureofthose servicesare not respectivelylimitedand defined. 
	Employee means anemployeeof theContractordirectlyengagedin the performanceofwork under the contract who has other thanaminimalimpact or involvementin contractperformance. 
	ForcedLabormeansknowinglyproviding or obtainingthe labororservicesofa person— 
	(1) 
	(1) 
	(1) 
	Bythreatsofseriousharmto,orphysical restraint against,that person or anotherperson; 

	(2) 
	(2) 
	Bymeansofanyscheme,plan,orpattern intendedtocausethe persontobelievethat,ifthepersondidnotperformsuch laboror services, thatperson or anotherperson would suffer seriousharm orphysical restraint; or 

	(3) 
	(3) 
	By meansof theabuse orthreatenedabuseof law or the legal 


	process. Involuntary servitudeincludesa conditionof servitudeinducedbymeansof— 
	(1) 
	(1) 
	(1) 
	Anyscheme,plan,orpattern intendedtocauseapersontobelieve that,ifthepersondidnot enterintoorcontinueinsuchconditions, thatperson or anotherperson would suffer seriousharm orphysical restraint; or 

	(2) 
	(2) 
	Theabuseorthreatened abuseofthelegalprocess. 


	Recruitmentfeesmeans feesofanytype,includingcharges,costs, assessments, or otherfinancialobligations, thatareassociatedwith the recruiting process, regardlessof thetime,manner, orlocationofimposition or collectionof the fee. 
	(1) Recruitmentfeesinclude,butarenotlimitedto,the followingfees (when theyareassociatedwith the recruitingprocess) for— 
	(i) Soliciting,identifying, considering,interviewing, referring, retaining,transferring, selecting,training,providing orientation to, skillstesting, recommending, orplacing employees or potential employees; 
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	(ii) Advertising; 
	(iii) Obtainingpermanent ortemporary labor certification, includinganyassociatedfees; 
	(iv) 
	(iv) 
	(iv) 
	Processing applications andpetitions; 

	(v) 
	(v) 
	Acquiringvisas,includinganyassociatedfees; 

	(vi) 
	(vi) 
	Acquiringphotographs and identity orimmigration documents, such aspassports,includinganyassociated fees; 


	(vii) Accessingthejobopportunity,including required medical examinations andimmunizations;background, reference, and securityclearance checks and examinations; and additional certifications; 
	(viii) Anemployer'srecruiters, agentsorattorneys,or othernotary or legalfees; 
	(ix) 
	(ix) 
	(ix) 
	Languageinterpretationortranslation, arrangingforor accompanying ontravel, orprovidingotheradviceto employees or potential employees; 

	(x) 
	(x) 
	Government-mandatedfees, such asborder crossingfees, levies, orworkerwelfarefunds; 

	(xi) 
	(xi) 
	(xi) 
	Transportation and subsistence costs— 

	(A) 
	(A) 
	(A) 
	Whileintransit,including,butnotlimitedto,airfareor costsof other modesoftransportation,terminalfees, andtraveltaxesassociatedwithtravelfrom the countryoforiginto the countryofperformance and the returnjourneyupon the endofemployment;and 

	(B) 
	(B) 
	Fromtheairportordisembarkationpointtothe worksite; 




	(xii)Securitydeposits,bonds, andinsurance;and 
	(xiii)Equipmentcharges. 
	(2) Arecruitmentfee, asdescribedin theintroductorytextof this definition,isarecruitmentfee,regardlessof whetherthepayment is— 
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	(i) 
	(i) 
	(i) 
	Paidinpropertyormoney; 

	(ii) 
	(ii) 
	Deductedfromwages; 


	(iii) Paidbackinwageor benefitconcessions; 
	(iv) 
	(iv) 
	(iv) 
	Paidback asakickback,bribe,in-kindpayment,freelabor, tip, ortribute;or 

	(v) 
	(v) 
	(v) 
	Collectedbyanemployer orathirdparty, whetherlicensed orunlicensed,including, but notlimitedto— 

	(A) 
	(A) 
	(A) 
	Agents; 

	(B) 
	(B) 
	Laborbrokers; 

	(C) 
	(C) 
	Recruiters; 

	(D) 
	(D) 
	Staffingfirms(includingprivateemploymentand placementfirms); 

	(E) 
	(E) 
	Subsidiaries/affiliates of the employer; 

	(F) 
	(F) 
	Anyagent or employee of such entities; and 




	(G) Subcontractors at alltiers. Severeforms oftraffickinginpersons means— 
	(1) 
	(1) 
	(1) 
	Sextraffickinginwhichacommercialsexactisinducedbyforce, fraud,orcoercion, orinwhich thepersoninducedtoperform such act has not attained 18 years of age; or 

	(2) 
	(2) 
	The recruitment,harboring,transportation,provision, or obtainingof apersonfor labororservices,throughtheuseofforce,fraud, or coercion for thepurposeofsubjectiontoinvoluntary servitude, peonage, debt bondage, or slavery. 


	Sextrafficking means the recruitment,harboring,transportation,provision, or obtainingofaperson for thepurposeofa commercial sexact. 
	Subcontract meansanycontractenteredintobyasubcontractortofurnish supplies orservices forperformanceofaprime contract ora subcontract. 
	Subcontractor means any supplier,distributor, vendor, orfirm thatfurnishes supplies or services to or foraprime contractor or another subcontractor. 
	United States means the50States, theDistrictofColumbia, andoutlyingareas. 
	(b) 
	(b) 
	(b) 
	(b) 
	Policy. The UnitedStatesGovernmenthas adoptedapolicyprohibitingtrafficking inpersonsincludingthetrafficking-relatedactivitiesof thisclause.Contractors, contractor employees, and their agents shallnot— 

	(1) 
	(1) 
	(1) 
	Engageinsevereformsoftraffickinginpersonsduringtheperiodof performance of the contract; 

	(2) 
	(2) 
	Procure commercial sexactsduringtheperiodofperformanceof the contract; 

	(3) 
	(3) 
	Useforcedlaborin theperformanceof the contract; 

	(4) 
	(4) 
	Destroy,conceal,confiscate,orotherwisedenyaccessbyanemployeeto theemployee's identity orimmigrationdocuments, such aspassports or drivers'licenses, regardlessofissuingauthority; 

	(5) 
	(5) 
	(5) 
	(i) Usemisleadingorfraudulentpracticesduringthe recruitmentof employeesorofferingofemployment, suchas failingtodisclose,in aformatand language understoodby the employee or potential employee,basicinformation or making materialmisrepresentations duringthe recruitmentofemployees regardingthekeyterms and conditionsofemployment,includingwages andfringebenefits, the locationofwork, thelivingconditions,housingandassociatedcosts (if employeror agentprovidedorarranged),anysignificant coststo bechargedtotheemployeeo

	(ii) Use recruiters thatdo not complywithlocallabor lawsof the countryinwhich the recruitingtakesplace; 

	(6) 
	(6) 
	Chargeemployees or potentialemployees recruitmentfees; 

	(7) 
	(7) 
	(7) 
	(i) Failtoprovidereturntransportationorpayforthecostofreturn transportation upon the end of employment— 

	(A) 
	(A) 
	(A) 
	For anemployee whois nota nationalof the countryin which theworkistakingplace and who wasbroughtinto that country for thepurposeofworking onaU.S.Government contract orsubcontract(forportionsof contractsperformed outside the United States); or 

	(B) 
	(B) 
	For anemployee whois nota UnitedStates national and who wasbroughtinto the UnitedStates for thepurposeof workingonaU.S.Government contract orsubcontract,if the paymentof such costsis requiredunderexistingtemporary workerprogramsorpursuanttoawrittenagreementwiththe employee(forportionsof contractsperformedinside the UnitedStates);exceptthat— 


	(ii) The requirementsofparagraphs(b)(7)(i)of thisclauseshallnot apply to an employee who is— 
	(A) 
	(A) 
	(A) 
	Legallypermittedtoremaininthecountryofemployment and who chooses to do so; or 

	(B) 
	(B) 
	Exemptedby anauthorizedofficialof the contractingagency from the requirementtoprovide returntransportation or pay for thecostof returntransportation; 


	(iii) The requirementsofparagraph(b)(7)(i)of thisclauseare modified foravictimoftraffickinginpersons whois seekingvictimservices or legal redressin the countryofemployment, or forawitnessin an enforcement actionrelatedtotraffickinginpersons. The contractor shallprovide the returntransportationorpay the costofreturn transportation in a way that does not obstruct the victim services, legal redress, or witness activity. For example, the contractor shall notonly offerreturntransportationtoawitnessatatimewhenthe

	(8) 
	(8) 
	Provideorarrangehousingthat failstomeetthehostcountryhousingand safetystandards; or 

	(9) 
	(9) 
	Ifrequiredbylaworcontract,failtoprovideanemploymentcontract, recruitment agreement, or other required workdocumentinwriting.Such writtenworkdocumentshallbeina language theemployeeunderstands. If theemployee must relocatetoperform thework, theworkdocument shallbeprovidedto theemployeeatleastfivedayspriorto theemployee relocating. Theemployee'sworkdocumentshallinclude, butis notlimited to, details aboutworkdescription, wages,prohibition oncharging recruitmentfees,worklocation(s),living accommodations andassoc



	(c) 
	(c) 
	Contractor requirements. TheContractorshall— 
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	(1) 
	(1) 
	(1) 
	(1) 
	Notify itsemployees and agentsof— 

	(i) 
	(i) 
	(i) 
	The UnitedStatesGovernment'spolicyprohibitingtraffickingin persons,describedinparagraph(b)of thisclause;and 

	(ii) 
	(ii) 
	Theactions that willbetakenagainstemployees or agents for violationsof thispolicy.Suchactions foremployees mayinclude, butare notlimitedto, removalfrom the contract, reductionin benefits, orterminationofemployment;and 



	(2) 
	(2) 
	Takeappropriateaction,uptoandincludingtermination,against employees,agents, or subcontractors thatviolate thepolicyinparagraph (b)of this clause. 


	(d) 
	(d) 
	(d) 
	(d) 
	Notification.(1)TheContractorshallinform theContractingOfficer and the agencyInspectorGeneralimmediatelyof— 

	(i) 
	(i) 
	(i) 
	Any credibleinformationitreceivesfromanysource(includinghost country lawenforcement)that allegesaContractoremployee, subcontractor, subcontractor employee, or their agent has engaged in conduct thatviolates thepolicyinparagraph(b)of thisclause (seealso18U.S.C. 1351,Fraudin Foreign LaborContracting, and 52.203-13(b)(3)(i)(A),if thatclauseisincludedin the solicitation or contract,which requiresdisclosureto theagencyOfficeof the InspectorGeneralwhen theContractor has credibleevidenceof fraud); and 

	(ii) 
	(ii) 
	Any actionstakenagainstaContractoremployee, subcontractor, subcontractoremployee, or theiragentpursuanttothisclause. 


	(2) If the allegation maybe associatedwith more than one contract, the Contractorshallinform the contractingofficer for the contract with the highest dollar value. 

	(e) 
	(e) 
	(e) 
	Contractor'sfailuretocomplywiththerequirementsofparagraphs(c),(d),(g), (h), or (i)of this clause mayresultin— 
	Remedies.In additionto otherremediesavailabletotheGovernment,the 


	(1) 
	(1) 
	(1) 
	RequiringtheContractortoremoveaContractoremployeeoremployees from theperformanceof the contract; 

	(2) 
	(2) 
	RequiringtheContractortoterminateasubcontract; 

	(3) 
	(3) 
	Suspensionof contractpayments until theContractor hastaken appropriate remedial action; 

	(4) 
	(4) 
	Lossofaward fee, consistentwith theaward fee plan, for theperformance periodinwhich theGovernmentdeterminedContractor non-compliance; 

	(5) 
	(5) 
	Decliningtoexerciseavailable options underthecontract; 

	(6) 
	(6) 
	Termination of the contract for default or cause, in accordance with the termination clause of this contract;or 

	(7) 
	(7) 
	Suspension ordebarment. 



	(f) 
	(f) 
	(f) 
	Mitigatingandaggravatingfactors. Whendetermining remedies, theContracting Officer mayconsider the following: 

	(1) 
	(1) 
	(1) 
	Mitigatingfactors. TheContractor hadaTraffickinginPersons compliance planoranawarenessprogramatthetimeoftheviolation, wasin compliance withthe plan,andhastakenappropriateremedial actionsfor theviolation, thatmayincludereparationtovictimsforsuchviolations. 

	(2) 
	(2) 
	Aggravatingfactors.TheContractor failedto abatean allegedviolationor enforce the requirementsofa compliance plan, whendirectedby the ContractingOfficertodo so. 



	(g) 
	(g) 
	(g) 
	Fullcooperation.(1)TheContractorshall,ataminimum— 

	(i) 
	(i) 
	(i) 
	DisclosetotheagencyInspectorGeneralinformationsufficientto identify thenature andextentof anoffense and theindividuals responsible for the conduct; 

	(ii) 
	(ii) 
	Providetimelyand complete responses toGovernmentauditors' andinvestigators' requests fordocuments; 




	(iii) Cooperatefullyinprovidingreasonableaccesstoitsfacilitiesand staff(bothinsideandoutsidetheU.S.)to allowcontracting agenciesand otherresponsibleFederal agenciestoconductaudits, investigations, or other actions to ascertain compliance with the TraffickingVictims Protection Actof 2000(22U.S.C.chapter78), 
	E.O. 13627, or any other applicable law or regulation establishing restrictionsontraffickinginpersons, theprocurementof commercial sexacts,or theuseofforcedlabor; and 
	(iv) Protectallemployeessuspectedofbeingvictimsoforwitnessesto prohibitedactivities,priorto returningto the countryfromwhich the employee was recruited, andshallnotprevent or hinder the ability 
	(iv) Protectallemployeessuspectedofbeingvictimsoforwitnessesto prohibitedactivities,priorto returningto the countryfromwhich the employee was recruited, andshallnotprevent or hinder the ability 
	oftheseemployeesfrom cooperatingfully withGovernment authorities. 

	(2) The requirementfor full cooperation does notforeclose anyContractor 
	rightsarisinginlaw,theFAR,orthetermsofthecontract.It doesnot— 

	(i) 
	(i) 
	(i) 
	RequiretheContractortowaiveitsattorney-clientprivilegeorthe protectionsaffordedby theattorneyworkproductdoctrine; 

	(ii) 
	(ii) 
	Requireanyofficer,director,owner,employee,oragentofthe Contractor,includingasoleproprietor,towaive hisor herattorney clientprivilege or Fifth Amendmentrights; or 


	(iii) Restrict theContractorfrom— 
	(A) 
	(A) 
	(A) 
	Conductinganinternalinvestigation; or 

	(B) 
	(B) 
	Defendingaproceeding ordisputearisingunderthecontract orrelatedtoa potentialordisclosedviolation. 


	(h) 
	(h) 
	(h) 
	(h) 
	Complianceplan.(1)Thisparagraph(h)appliestoanyportionofthecontract that— 

	(i) 
	(i) 
	(i) 
	Is for supplies, other than commercially available off-the-shelf items, acquiredoutside the United States, or services to be performedoutside the United States; and 

	(ii) 
	(ii) 
	Has anestimated value thatexceeds $500,000. 


	(2) 
	(2) 
	(2) 
	(2) 
	TheContractorshall maintainacomplianceplanduringtheperformance of the contract that is appropriate— 

	(i) 
	(i) 
	(i) 
	To the size and complexityof the contract;and 

	(ii) 
	(ii) 
	Tothenatureand scopeoftheactivitiestobeperformedforthe Government,includingthenumberof non-UnitedStatescitizens expectedto be employedand the risk that the contract or subcontract willinvolve services or supplies susceptible to traffickinginpersons. 



	(3) 
	(3) 
	(3) 
	Minimumrequirements.Thecomplianceplanmustinclude,ataminimum, the following: 

	(i) 
	(i) 
	(i) 
	(i) 
	Anawarenessprogramtoinformcontractoremployeesaboutthe Government'spolicyprohibitingtrafficking-related activities describedinparagraph(b)of thisclause, theactivitiesprohibited, 

	and theactions that willbetakenagainst theemployee for violations.Additionalinformation aboutTraffickinginPersons and examplesofawarenessprogramscanbe foundattheWebsitefor theDepartmentofState'sOfficetoMonitor andCombatTrafficking inPersons at. 
	http://www.state.gov/j/tip/


	(ii) 
	(ii) 
	Aprocessforemployeestoreport, withoutfearofretaliation, activityinconsistentwith thepolicyprohibitingtraffickinginpersons, includingameanstomakeavailabletoallemployeesthe hotline phonenumberofthe GlobalHumanTraffickingHotlineat1-844888-FREE and itsemail . 
	-
	addressathelp@befree.org



	(iii) Arecruitmentandwageplanthatonlypermitstheuseof recruitment companies withtrained employees,prohibitscharging recruitmentfees to the employee or potential employee, and ensures that wages meet applicablehost-country legal requirements or explains any variance. 
	(iv) 
	(iv) 
	(iv) 
	Ahousingplan,iftheContractororsubcontractor intendstoprovide orarrangehousing, thatensures that thehousing meetshostcountryhousingand safetystandards. 
	-


	(v) 
	(v) 
	Procedures topreventagents and subcontractors at any tier and at any dollarvaluefrom engagingintraffickinginpersons(including activitiesinparagraph(b)of thisclause)andtomonitor,detect,and terminateanyagents, subcontracts, or subcontractoremployees thathave engagedin suchactivities. 



	(4) 
	(4) 
	(4) 
	Posting.(i)TheContractorshallpost the relevant contentsof the complianceplan,nolaterthanthe initiationofcontractperformance,atthe workplace(unlesstheworkistobeperformedinthe fieldornotinafixed location)and on theContractor's Website(ifoneis maintained).Ifposting at theworkplace or on the Websiteisimpracticable, theContractorshall provide the relevantcontents of the compliance plan to each worker in writing. 

	(ii) TheContractorshallprovidethecomplianceplantotheContracting Officer upon request. 

	(5) 
	(5) 
	(5) 
	Certification.Annuallyafter receivinganaward, theContractorshall submita certification to theContractingOfficer that— 

	(i) 
	(i) 
	(i) 
	Ithasimplemented acomplianceplantopreventanyprohibited activities identifiedatparagraph(b)ofthisclauseandtomonitor, detect, andterminate any agent, subcontract or subcontractor employee engaginginprohibitedactivities; and 

	(ii) 
	(ii) 
	(ii) 
	Afterhaving conductedduediligence, either— 

	(A) 
	(A) 
	(A) 
	To thebestof theContractor'sknowledge and belief, neither it nor any of its agents, subcontractors, or their agents is engaged in any such activities; or 

	(B) 
	(B) 
	Ifabusesrelatingtoanyoftheprohibited activities identified inparagraph(b)of thisclausehave been found, the Contractor orsubcontractor hastaken theappropriate remedialand referral actions. 







	(i) 
	(i) 
	(i) 
	Subcontracts.(1)TheContractorshallinclude the substanceof thisclause, includingthisparagraph(i),inallsubcontractsandinallcontracts withagents. Therequirementsinparagraph(h)of thisclauseapplyonlytoanyportionofthe subcontract that— 

	(A) 
	(A) 
	(A) 
	Is for supplies, other than commercially available off-the-shelf items, acquiredoutside the United States, or services to be performedoutside the United States; and 

	(B) 
	(B) 
	Has anestimated value thatexceeds $500,000. 



	(2) 
	(2) 
	(2) 
	If any subcontractor is requiredby this clause to submit a certification, the Contractorshallrequire submissionpriorto theawardof the subcontract and annuallythereafter. The certificationshall cover theitemsinparagraph(h)(5)of this clause. 

	I.50 -
	FAR 52.222-54 EMPLOYMENTELIGIBILITYVERIFICATION(OCT2015) (PREV.I.127) 


	(a) 
	(a) 
	Definitions. As usedin this clause— 


	Commerciallyavailable off-the-shelf(COTS) item— 
	(1) 
	(1) 
	(1) 
	(1) 
	Means any item of supplythat is— 

	(i) 
	(i) 
	(i) 
	Acommercialitem(as definedinparagraph(1)ofthe definitionat 2.101); 

	(ii) 
	(ii) 
	Soldin substantialquantities in the commercial marketplace;and 


	(iii) OfferedtotheGovernment, withoutmodification,inthesameform in which it is soldin the commercial marketplace;and 

	(2) 
	(2) 
	Does notinclude bulk cargo, as definedin46U.S.C.40102(4) such as agriculturalproducts andpetroleumproducts.Per46 CFR525.1(c)(2), “bulk cargo” means cargo thatis loaded and carriedin bulkonboardship without mark orcount,inalooseunpackagedform,havinghomogenous characteristics.Bulk cargo loaded intointermodal equipment,except LASH orSeabeebarges,is subjectto mark and countand,therefore, ceases to be bulk cargo. 


	Employee assignedto the contract means anemployee who washiredafterNovember 6, 1986(afterNovember27, 2009,intheCommonwealthoftheNorthernMariana Islands),whoisdirectlyperformingwork,inthe UnitedStates,underacontractthatis requiredtoincludetheclauseprescribedat 22.1803.Anemployeeisnotconsideredto bedirectlyperformingwork undera contractif theemployee— 
	(1) 
	(1) 
	(1) 
	Normallyperformssupportwork,suchasindirectoroverheadfunctions; and 

	(2) 
	(2) 
	Doesnotperformanysubstantialdutiesapplicabletothecontract. 


	Subcontract meansanycontract, as definedin2.101,enteredintoby asubcontractorto includes butis notlimitedtopurchaseorders, andchanges and modificationsto purchase orders. Subcontractor means any supplier,distributor, vendor, orfirm thatfurnishes supplies or servicestoorforaprimeContractoror anothersubcontractor. 
	furnish supplies orservices forperformanceofaprime contractora subcontract.It 

	United States, as definedin8U.S.C.1101(a)(38), means the50States, theDistrictof Columbia,PuertoRico,Guam, theCommonwealthof theNorthernMarianaIslands, and theU.S. VirginIslands. 
	(b) Enrollmentand verification requirements. 
	(1) 
	(1) 
	(1) 
	(1) 
	IftheContractorisnotenrolledasaFederalContractorinE-Verifyattime ofcontractaward, theContractorshall— 

	(i) 
	(i) 
	(i) 
	Enroll.Enroll asaFederalContractorin theE-Verifyprogram within 30 calendardaysof contractaward; 

	(ii) 
	(ii) 
	Verifyall new employees. Within90calendardaysofenrollmentin theE-Verifyprogram, begintouseE-Verifyto initiateverificationof employmenteligibilityof all newhiresof theContractor, whoare workingin the United States, whether or not assignedto the contract, within3businessdays after the dateofhire(but see paragraph(b)(3)of this section); and 


	(iii) Verify employees assignedto the contract. For each employee assignedtothecontract, initiateverification within90calendardays afterdateofenrollmentor within30calendardaysofthe employee’s assignmentto the contract, whichever date is later (but seeparagraph(b)(4)of this section). 

	(2) 
	(2) 
	(2) 
	IftheContractorisenrolledasaFederalContractorinE-Verifyattimeof contractaward,theContractorshalluseE-Verifyto initiateverificationof employmenteligibility of— 

	(i) All new employees. 
	(A) 
	(A) 
	(A) 
	Enrolled90 calendardays or more. TheContractorshall initiate verificationof all newhiresof theContractor, whoare workingin the United States, whether or not assignedto the contract within3businessdays after the dateofhire(but see paragraph(b)(3)of this section); or 

	(B) 
	(B) 
	Enrolledless than90 calendardays. Within 90 calendar days afterenrollmentasaFederalContractorinE-Verify, the Contractorshallinitiate verificationof all newhiresof the Contractor, who are workingin the United States, whether or notassignedtothecontract, within3businessdays afterthe dateofhire(butseeparagraph(b)(3)of thissection);or 


	(ii) Employees assignedto the contract. Foreachemployeeassigned to the contract, theContractorshallinitiate verification within90 calendardays after dateof contractaward or within30days after assignmenttothecontract, whicheverdateis later(butsee paragraph(b)(4)of this section). 

	(3) 
	(3) 
	(3) 
	IftheContractorisaninstitutionofhighereducation(as definedat20 

	U.S.C.1001(a));aState orlocalgovernmentor thegovernmentofa FederallyrecognizedIndiantribe; ora suretyperformingunderatakeover agreement enteredinto withaFederal agencypursuanttoaperformance bond, theContractor maychooseto verifyonlyemployeesassignedto the contract, whetherexisting employees or newhires. TheContractorshall follow the applicable verification requirements at (b)(1) or (b)(2), respectively, exceptthat any requirementfor verification of new employees applies only to new employees assignedto the 

	(4) 
	(4) 
	Option to verify employmenteligibility of all employees. TheContractor may electtoverifyallexistingemployeeshiredafterNovember6,1986 (afterNovember27, 2009,intheCommonwealthoftheNorthernMariana Islands),rather thanjustthoseemployeesassignedtothecontract.The Contractor shallinitiate verification for each existingemployee workingin the UnitedStates who washiredafterNovember6, 1986(afterNovember 
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	27, 2009,in theCommonwealthof theNorthernMarianaIslands), within 180 calendardaysof— 
	(i) 
	(i) 
	(i) 
	Enrollmentin theE-Verifyprogram; or 

	(ii) 
	(ii) 
	NotificationtoE-VerifyOperationsoftheContractor’sdecisionto exercise this option,usingthe contactinformationprovidedin the E-VerifyprogramMemorandumofUnderstanding(MOU). 


	(5) TheContractorshall comply, for theperiodofperformanceof this contract, with the requirementof theE-VerifyprogramMOU. 
	(i) 
	(i) 
	(i) 
	TheDepartmentofHomelandSecurity(DHS) or theSocialSecurity Administration (SSA) mayterminate theContractor’sMOUand denyaccesstotheE-Verifysysteminaccordance withthetermsof theMOU.Insuchcase,theContractor willbereferredtoa suspension ordebarmentofficial. 

	(ii) 
	(ii) 
	Duringtheperiodbetweenterminationof theMOUandadecision bythesuspensionordebarment officialwhethertosuspendor debar, theContractorisexcusedfrom its obligations under determines not to suspendor debar theContractor, then the Contractor must reenrollinE-Verify. 
	paragraph(b)of thisclause.If the suspension ordebarmentofficial 



	(c) 
	(c) 
	(c) 
	Web site.Information on registration for anduseof theE-Verifyprogram canbe obtainedvia theInternetat theDepartmentofHomelandSecurityWebsite: . 
	http://www.dhs.gov/E-Verify
	http://www.dhs.gov/E-Verify



	(d) 
	(d) 
	(d) 
	Individualspreviouslyverified.TheContractorisnotrequiredby thisclauseto perform additionalemploymentverificationusingE-Verifyforanyemployee— 

	(1) 
	(1) 
	(1) 
	Whoseemploymenteligibility waspreviouslyverifiedby theContractor throughtheE-Verifyprogram; 

	(2) 
	(2) 
	Who has beengrantedand holds anactiveU.S.Government security clearance foraccessto confidential, secret, ortop secretinformationin accordance with the NationalIndustrialSecurityProgramOperating Manual; or 

	(3) 
	(3) 
	Who hasundergonea completedbackgroundinvestigation and been issuedcredentialspursuanttoHomelandSecurityPresidentialDirective (HSPD) -12,Policy foraCommonIdentificationStandard forFederal Employees andContractors. 
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	(e) Subcontracts.Thecontractorshallincludetherequirementsof thisclause, includingthisparagraph(e)(appropriatelymodifiedforidentificationof the parties), in each subcontract that— 
	(1) Is for— 
	(i) 
	(i) 
	(i) 
	Commercialornoncommercialservices(exceptforcommercial services thatarepartof thepurchaseofa COTS item(or an item that wouldbeaCOTSitem,butforminormodifications),performed by the COTSprovider, andarenormallyprovidedfor that COTS item); or 

	(ii) 
	(ii) 
	Construction; 


	(2) 
	(2) 
	(2) 
	Has a value of more than $3,500; and 

	(3) 
	(3) 
	Includesworkperformedin the UnitedStates. 


	I.51 -
	FAR 52.223-2 AFFIRMATIVEPROCUREMENTOFBIOBASEDPRODUCTS UNDERSERVICEANDCONSTRUCTIONCONTRACTS(SEP 2013)(PREV. I.132) 

	(a) 
	(a) 
	(a) 
	(a) 
	In theperformanceof this contract, the contractorshall make maximumuseof biobasedproducts thatare UnitedStatesDepartmentofAgriculture(USDA)designateditems unless— 
	-


	(1) 
	(1) 
	(1) 
	(1) 
	Theproduct cannotbeacquired— 

	(i) 
	(i) 
	(i) 
	Competitivelywithinatimeframeprovidingfor compliance with the contractperformance schedule; 

	(ii) 
	(ii) 
	Meeting contractperformance requirements; or 


	(iii) Ata reasonableprice. 

	(2) 
	(2) 
	(2) 
	Theproductistobeusedinanapplicationcoveredby aUSDA categorical exemption(see7CFR3201.3(e)). Forexample, allUSDA-designated itemsareexemptfrom thepreferredprocurementrequirementfor the following: 

	(i) 
	(i) 
	(i) 
	Spacecraftsystemandlaunchsupportequipment. 

	(ii) 
	(ii) 
	Militaryequipment, i.e.,aproduct or systemdesigned orprocured for combator combat-relatedmissions. 





	(b) 
	(b) 
	Information aboutthisrequirementandtheseproductsisavailableat . 
	http://www.biopreferred.gov
	http://www.biopreferred.gov



	(c) 
	(c) 
	(c) 
	In theperformanceof this contract, theContractorshall— 

	(1) 
	(1) 
	(1) 
	Reportto,withacopytotheContractingOfficer,on theproducttypesand dollarvalueofanyUSDA-designatedbiobased productspurchasedby theContractorduringthepreviousGovernment fiscalyear, betweenOctober1andSeptember30;and 
	http://www.sam.gov


	(2) 
	(2) 
	(2) 
	Submitthis report no later than— 

	(i) 
	(i) 
	(i) 
	October31ofeachyearduringcontractperformance;and 

	(ii) 
	(ii) 
	At the endof contractperformance. 






	I.52 -
	FAR 52.223-3HAZARDOUSMATERIALIDENTIFICATIONANDMATERIAL SAFETYDATA(JAN 1997)(ALTERNATEI)(JULY1995)(PREV.I.28A) 

	(a) 
	(a) 
	(a) 
	Hazardousmaterial,asusedinthisclause,includesanymaterialdefinedas hazardous under thelatest versionofFederalStandard No. 313(including revisions adoptedduringthetermof the contract). 

	(b) 
	(b) 
	(b) 
	Theofferormustlistanyhazardousmaterial, as definedinparagraph(a)ofthis clause,tobedeliveredunderthiscontract.Thehazardousmaterialshallbe properlyidentifiedandincludeanyapplicableidentificationnumber,suchas NationalStockNumber orSpecialItemNumber. Thisinformationshall alsobe includedon the MaterialSafetyData Sheetsubmittedunder this contract. 

	Material Identification No. (Ifnone,insert"None") None . _________________ 

	(c) 
	(c) 
	Thislistmustbe updatedduringperformanceofthecontractwheneverthe Contractordeterminesthatany othermaterialtobedeliveredunderthiscontract ishazardous. 

	(d) 
	(d) 
	Theapparently successful offeroragreestosubmit,foreachitemasrequired prior to award,a MaterialSafetyData Sheet, meetingthe requirements of 29 CFR1910.1200(g)and thelatestversionofFederalStandard No. 313, for all hazardous materialidentifiedinparagraph(b)of thisclause. Datashallbe submittedinaccordancewithFederalStandardNo.313, whetherornotthe 
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	apparently successful offeroris theactual manufactureroftheseitems.Failureto submittheMaterialSafetyDataSheetpriortoawardmay resultintheapparently successful offeror being considered nonresponsible and ineligible for award. 
	(e) 
	(e) 
	(e) 
	If, afteraward,thereisachangeinthecompositionoftheitem(s)orarevisionto FederalStandard No. 313,which rendersincomplete orinaccurate the data submittedunderparagraph(d)of thisclause, theContractorshallpromptlynotify theContractingOfficer and resubmitthe data. 

	(f) 
	(f) 
	Neithertherequirementsofthisclausenoranyactorfailuretoactbythe GovernmentshallrelievetheContractorofanyresponsibilityor liabilityforthe safetyofGovernment,Contractor, or subcontractorpersonnelorproperty. 

	(g) 
	(g) 
	NothingcontainedinthisclauseshallrelievetheContractorfromcomplyingwith applicableFederal,State, andlocallaws, codes,ordinances, andregulations (includingthe obtainingoflicenses andpermits)in connection withhazardous material. 

	(h) 
	(h) 
	(h) 
	TheGovernment'srightsindatafurnishedunderthiscontractwithrespectto hazardous materialare asfollows: 

	(1) 
	(1) 
	(1) 
	(1) 
	Touse,duplicateanddiscloseanydatatowhichthisclauseisapplicable. Thepurposesof thisrightareto-

	(i) 
	(i) 
	(i) 
	Apprisepersonnelofthehazardstowhichtheymaybeexposedin using, handling,packaging,transporting, ordisposingofhazardous materials; 

	(ii) 
	(ii) 
	Obtain medicaltreatmentforthoseaffectedby the material;and 


	(iii) Haveothersuse,duplicate, anddisclose the data for the Governmentforthesepurposes. 

	(2) 
	(2) 
	Touse,duplicate, anddisclose datafurnishedunder thisclause,in accordance with subparagraph(h)(1)of thisclause,inprecedenceover any otherclauseof this contractprovidingforrightsin data. 

	(3) 
	(3) 
	TheGovernmentisnotprecludedfromusingsimilaroridenticaldata acquiredfrom other sources. 



	(i) 
	(i) 
	Except asprovidedinparagraph(i)(2), theContractorshallprepare and submit a sufficient number of MaterialSafetyData Sheets (MSDS's), meetingthe requirementsof 29 CFR1910.1200(g)and thelatest versionofFederal Standard No. 313, for allhazardous materials identifiedinparagraph(b)of this clause. 


	(1) 
	(1) 
	(1) 
	Foritemsshippedtoconsignees,theContractorshallincludeacopyof the MSDS's with thepackinglist or other suitableshippingdocument whichaccompanieseachshipment.Alternatively, theContractoris permittedtotransmitMSDS'sto consigneesinadvanceof receiptof shipmentsby consignees,ifauthorizedinwritingby theContracting Officer. 

	(2) 
	(2) 
	Foritemsshippedtoconsignees identifiedby mailing addressasagency depots,distribution centers or customer supplycenters, theContractor shallprovide onecopyoftheMSDS'sinoroneachshipping affixedto theoutsideofeach container, the MSDS's mustbeplacedina weather resistantenvelope. 
	container.If 



	I.53 -
	FAR 52.223-5 POLLUTIONPREVENTIONANDRIGHT-TO-KNOW 
	INFORMATION(MAY 2011)ALTERNATEI(MAY 2011)(PREV.I.29) 


	(a) 
	(a) 
	(a) 
	Definitions. As usedin this clause— Toxic chemicalmeansachemical orchemical categorylistedin40 CFR 372.65. 

	(b) 
	(b) 
	FederalfacilitiesarerequiredtocomplywiththeprovisionsoftheEmergency PlanningandCommunityRight-to-Know Actof 1986 (EPCRA)(42U.S.C. 1100111050), and thePollution Prevention Actof 1990 (PPA)(42U.S.C. 1310113109). 
	-
	-


	(c) 
	(c) 
	(c) 
	TheContractorshallprovideallinformation neededbytheFederalfacilityto complywith the following: 

	(1) 
	(1) 
	(1) 
	The emergency planning reporting requirements of Section 302 of EPCRA. 

	(2) 
	(2) 
	The emergency notice requirements of Section 304 of EPCRA. 

	(3) 
	(3) 
	ThelistofMaterialSafetyDataSheets, requiredbySection 311of EPCRA. 

	(4) 
	(4) 
	Theemergency andhazardouschemicalinventoryformsofSection 312of EPCRA. 

	(5) 
	(5) 
	Thetoxicchemical releaseinventoryofSection 313of EPCRA,which includesthereductionandrecyclinginformationrequiredbySection 6607 of PPA. 

	(6) 
	(6) 
	Thetoxicchemicalandhazardoussubstancereleaseandusereduction goalsof section2(e)of ExecutiveOrder 13423 andof ExecutiveOrder 13514. 

	(7) 
	(7) 
	Theenvironmental managementsystemasdescribedinsection3(b)of E.O. 13423 and2(j)ofE.O. 13514. 




	I.54 -
	FAR 52.223-9 ESTIMATEOF PERCENTAGEOFRECOVERED MATERIAL CONTENTFOR EPADESIGNATEDITEMS (MAY 2008) (PREV.I.29B) 

	(a) Definitions. As usedin this clause— 
	Postconsumer material meansa material orfinishedproduct that has servedits intendeduse and has beendiscardedfordisposal or recovery,having completed its lifeasaconsumeritem.Postconsumermaterialisapartofthebroader category of “recoveredmaterial.” 
	Recoveredmaterial means waste materials and by-products recovered or divertedfromsolidwaste,buttheterm doesnotincludethosematerialsandbyproductsgeneratedfrom, and commonlyreusedwithin, anoriginal manufacturing process. 
	-

	(b) TheContractor, on completionof this contract,shall— 
	(1) 
	(1) 
	(1) 
	Estimate thepercentageof the total recovered material contentfor EPA -designateditem(s)deliveredand/orusedin contractperformance, including,ifapplicable, thepercentageofpost-consumermaterialcontent; and 

	(2) 
	(2) 
	SubmitthisestimatetotheContractingOfficer. 


	I.55 -
	FAR 52.223-10WASTEREDUCTIONPROGRAM(MAY2011)(PREV.I.29C) 

	(a) Definitions. As usedin this clause— Recyclingmeans the seriesofactivities,includingcollection, separation, and processing,bywhichproductsor othermaterialsarerecoveredfromthesolid wastestream forusein theformofrawmaterialsin the manufactureofproducts otherthanfuelforproducingheator powerbycombustion. 
	Wastepreventionmeansanychangein thedesign, manufacturing,purchase, or useofmaterialsorproducts(includingpackaging)toreduce theiramount or toxicitybefore theyarediscarded.Wastepreventionalsorefersto the reuseof products or materials. 
	Waste reductionmeanspreventing ordecreasingtheamountofwaste being generatedthroughwasteprevention, recycling, orpurchasing recycledand environmentallypreferableproducts. 
	(b) Consistentwiththerequirementsofsection3(e)ofExecutiveOrder13423,the Contractorshallestablishaprogramtopromote cost-effectivewaste reductionin alloperations andfacilities coveredby this contract. TheContractor’sprograms shall complywithapplicableFederal,State, andlocal requirements,specifically includingSection 6002of theResourceConservation andRecovery Act(42 
	U.S.C. 6962,etseq.)andimplementingregulations(40CFRPart247). 
	I.56 -
	FAR 52.223-11 OZONE-DEPLETINGSUBSTANCESANDHIGHGLOBAL WARMINGPOTENTIALHYDROFLUOROCARBONS(JUN2016)(PREV.I.29D) 

	(a) Definitions. As usedin this clause-
	-

	Global warmingpotential means how muchagiven massofachemical contributesto globalwarming overagiventimeperiod comparedtothesame massof carbondioxide.Carbondioxide's globalwarmingpotentialis defined as 1.0. 
	High globalwarmingpotentialhydrofluorocarbons means anyhydrofluorocarbons inaparticular enduse forwhich EPA'sSignificantNewAlternativesPolicy (SNAP)program has identified otheracceptablealternatives thathave lower globalwarmingpotential.TheSNAPlistofalternativesis foundat40CFRpart 82, subpart G, with supplementaltables of alternatives available at (). 
	/
	http://www.epa.gov/snap


	Hydrofluorocarbonsmeans compounds that only containhydrogen,fluorine, and carbon. 
	Ozone-depleting substance means any substance the EnvironmentalProtection Agencydesignatesin40CFRpart82 as— 
	(1) 
	(1) 
	(1) 
	ClassI,including,butnotlimitedto,chlorofluorocarbons,halons,carbon tetrachloride, and methyl chloroform; or 

	(2) 
	(2) 
	Class II,including, but notlimitedto,hydrochlorofluorocarbons. 


	(b) TheContractorshalllabelproductsthatcontainoraremanufacturedwithozonedepleting substancesin the manner andto theextent requiredby42U.S.C. 7671j(b),(c),(d), and(e)and40 CFRpart82, subpartE,asfollows: 
	-

	Warning:Contains (or manufacturedwith, if applicable)*_______, a substance(s)whichharm(s) public health andenvironmentbydestroying ozone in the upper atmosphere. 
	* TheContractorshallinsert thenameof the substance(s). 
	(c) 
	(c) 
	(c) 
	(c) 
	Reporting.Forequipmentandappliances thatnormally eachcontain50ormore poundsofhydrofluorocarbons or refrigerantblends containing hydrofluorocarbons, theContractorshall— 

	(1) 
	(1) 
	(1) 
	(1) 
	Trackonan annualbasis, betweenOctober1andSeptember30,the amountin poundsofhydrofluorocarbons or refrigerantblends containing hydrofluorocarbons containedin theequipmentandappliancesdelivered to theGovernmentunder this contractby-
	-


	(i) 
	(i) 
	(i) 
	Typeofhydrofluorocarbon(e.g., HFC-134a, HFC-125,R-410A,R404A, etc.); 
	-


	(ii) 
	(ii) 
	Contract number; and 


	(iii) Equipment/appliance; 

	(2) 
	(2) 
	(2) 
	Report thatinformation to theContractingOfficer forFY16and to , forFY17and after-
	www.sam.gov
	www.sam.gov

	-


	(i) 
	(i) 
	(i) 
	AnnuallybyNovember30ofeachyearduring contract performance;and 

	(ii) 
	(ii) 
	At the endof contractperformance. 





	(d) 
	(d) 
	TheContractorshall refertoEPA'sSNAPprogram(availableat )to identifyalternatives.TheSNAPlistofalternativesis foundat40CFRpart82,subpartG,withsupplementaltablesavailableat . 
	http://www.epa.gov/snap
	http://www.epa.gov/snap

	http://www.epa.gov/snap
	http://www.epa.gov/snap




	I.57 -
	FAR 52.223-12 MAINTENANCE, SERVICE,REPAIR,ORDISPOSALOF REFRIGERATIONEQUIPMENTANDAIRCONDITIONERS(JUN2016)(PREV. I.30) 

	(a) Definitions. As usedin this clause-
	-

	Global warmingpotential means how muchagiven massofachemical contributesto globalwarming overagiventimeperiod comparedtothesame massof carbondioxide.Carbondioxide's globalwarmingpotentialis defined as 1.0. 
	High globalwarmingpotentialhydrofluorocarbons means anyhydrofluorocarbons inaparticular enduse forwhich EPA'sSignificantNewAlternativesPolicy (SNAP)program has identified otheracceptablealternatives thathave lower globalwarmingpotential.TheSNAPlistofalternativesis foundat40CFRpart 82, subpart G, with supplementaltables of alternatives available at (). 
	/
	http://www.epa.gov/snap


	Hydrofluorocarbonsmeans compounds that contain onlyhydrogen,fluorine, and carbon. 
	(b) 
	(b) 
	(b) 
	TheContractorshall complywiththeapplicablerequirementsofsections608 and 609of the CleanAir Act(42U.S.C. 7671g and 7671h) aseach or both apply to this contract. 

	(c) 
	(c) 
	(c) 
	Unlessotherwisespecifiedinthecontract,theContractorshallreducetheuse, release, oremissionsof high globalwarmingpotentialhydrofluorocarbons under this contract by— 

	(1) 
	(1) 
	(1) 
	Transitioningovertimetotheuseof anotheracceptablealternativeinlieu ofhighglobalwarmingpotentialhydrofluorocarbonsinaparticularend use forwhich EPA'sSNAPprogram has identified otheracceptable alternatives thathave lower globalwarmingpotential. 

	(2) 
	(2) 
	Preventingand repairingrefrigerantleaksthrough service and maintenanceduring contractperformance; 

	(3) 
	(3) 
	Implementingrecovery, recycling, and responsibledisposalprograms that avoid release oremissionsduring equipmentservice andas the equipment reaches the end of its usefullife; and 

	(4) 
	(4) 
	Usingreclaimedhydrofluorocarbons,wherefeasible. 



	(d) 
	(d) 
	(d) 
	Forequipmentandappliancesthatnormallyeachcontain50ormorepoundsof hydrofluorocarbons or refrigerantblends containinghydrofluorocarbons, that will be maintained, serviced, repaired, ordisposedunder this contract, theContractor shall-
	-


	(1) 
	(1) 
	(1) 
	(1) 
	Trackonan annualbasis, betweenOctober1andSeptember30,the amountin poundsofhydrofluorocarbons or refrigerantblends containing hydrofluorocarbons added ortaken outofequipmentorappliances under this contract by-
	-


	(i) 
	(i) 
	(i) 
	Typeofhydrofluorocarbon(e.g., HFC-134a, HFC-125,R-410A,R404A, etc.); 
	-


	(ii) 
	(ii) 
	Contract number; 


	(iii) Equipment/appliance;and 

	(2) 
	(2) 
	Report thatinformation to theContractingOfficer forFY16and to , forFY17and after-
	www.sam.gov
	www.sam.gov

	-





	(i) No later thanNovember30ofeachyearduringcontract performance;and 
	ContractNo. DE-AC02-05CH11231 ModificationNo. 1124 SectionI 
	(ii) At the endof contractperformance. 
	(e) TheContractorshall refertoEPA'sSNAPprogramto identifyalternatives.The SNAPlistofalternativesis foundat40CFRpart82,subpartG,with supplementaltablesavailableat. 
	http://www.epa.gov/snap/

	I.58 -
	FAR 52.223-13 ACQUISITIONOF EPEAT
	®
	-REGISTEREDIMAGING EQUIPMENT(JUN2014) (PREV.I.156) 

	(a) Definitions. As usedin this clause-
	Imagingequipment means the followingproducts: 
	(1) 
	(1) 
	(1) 
	Copier-Acommercially availableimagingproduct withasolefunctionof theproductionofhard copyduplicatesfromgraphichard-copy originals. Theunitiscapableofbeingpoweredfromawall outletorfromadataor networkconnection.This definitionis intendedtocoverproductsthatare marketed as copiers or upgradeable digital copiers (UDCs). 

	(2) 
	(2) 
	Digitalduplicator-A commerciallyavailableimagingproduct thatis soldin themarketasa fullyautomatedduplicatorsystemthroughthemethodof stencilduplicatingwith digital reproductionfunctionality. The unitis capableof beingpoweredfroma wall outlet orfroma data ornetwork connection.This definitionis intendedtocoverproductsthataremarketed as digitalduplicators. 

	(3) 
	(3) 
	Facsimilemachine(faxmachine)-Acommerciallyavailableimaging productwhoseprimaryfunctionsare scanninghard-copyoriginals for electronictransmissiontoremote unitsandreceivingsimilarelectronic transmissionstoproducehard-copyoutput.Electronictransmissionis primarilyover a public telephone system but also maybe via computer network or theInternet. Theproductalso maybe capableofproducing hard copyduplicates. The unitis capableof beingpoweredfroma wall outletorfromadataornetworkconnection.This definitionis intendedt

	(4) 
	(4) 
	Mailing machine-Acommercially availableimagingproductthatservesto printpostage ontomailpieces.Theunitiscapableofbeingpoweredfrom awall outletorfromadataornetworkconnection.This definitionis intendedtocoverproducts thataremarketed asmailing machines. 

	(5) 
	(5) 
	(5) 
	Multifunctiondevice (MFD)-A commerciallyavailableimagingproduct, whichisaphysicallyintegrateddevice ora combinationoffunctionally integratedcomponents, thatperforms two or moreof the corefunctionsof 

	copying,printing, scanning, orfaxing. The copyfunctionality asaddressed inthis definitionisconsideredtobedistinctfromsingle-sheet convenience copying offeredby fax machines. The unitis capableof beingpowered froma wall outlet orfroma data ornetwork connection. This definitionis intendedtocoverproducts thataremarketed asMFDsormultifunction products. 

	(6) 
	(6) 
	Printer-Acommercially availableimagingproductthatservesasahardcopyoutputdeviceandiscapableofreceivinginformationfromsingle-userornetworkedcomputers,orotherinputdevices(e.g., digital cameras).Theunitiscapableofbeingpoweredfromawall outletorfrom adataornetworkconnection.This definitionis intendedtocoverproducts thataremarketed asprinters,includingprinters thatcanbeupgradedinto MFDs in the field. 
	-


	(7) 
	(7) 
	Scanner-Acommercially availableimagingproductthatfunctionsasan electro-opticaldevice for convertinginformation intoelectronicimages that canbestored, edited,converted,ortransmitted,primarilyinapersonal computing environment. The unitis capableof beingpoweredfroma wall outletorfromadataornetworkconnection.This definitionis intendedto coverproducts thatare marketed as scanners. 


	(b) Under this contract, theContractorshalldeliver,furnish forGovernmentuse, or furnish forContractoruseataFederallycontrolledfacility, onlyimaging equipmentthat,atthetimeofsubmissionofproposalsandatthetimeofaward, was EPEATbronze-registeredorhigher. 
	®

	(b)Forinformation about EPEAT, see
	®
	www.epa.gov/epeat/. 

	I.59 -
	FAR 52.223-14 ACQUISITIONOF EPEAT
	®
	-REGISTEREDTELEVISIONS(JUN 2014) (PREV.I.157) 

	(a) 
	(a) 
	(a) 
	(a) 
	Definitions. As usedin this clause-

	Televisionor“TV” meansa commerciallyavailableelectronicproductdesigned primarilyfor the reception anddisplayofaudiovisualsignals receivedfrom terrestrial,cable,satellite,InternetProtocolTV(IPTV),or other digitaloranalog sources.ATV consistsofatuner/receiver andadisplay encasedinasingle enclosure. Theproductusually relies upona cathode-raytube(CRT), liquid crystaldisplay(LCD),plasmadisplay, or otherdisplaytechnology.Televisions with computercapability(e.g., computer inputport)maybe consideredtobea TV as long

	(b) 
	(b) 
	(b) 
	Under this contract, theContractorshalldeliver,furnish forGovernmentuse, or furnishforContractoruseataFederallycontrolledfacility,onlytelevisions that,at 

	thetimeofsubmissionofproposalsandatthetimeofaward, were EPEATbronze-registeredorhigher. 
	® 


	(c) 
	(c) 
	Forinformation about EPEAT, see. 
	®
	www.epa.gov/epeat/



	I.60 -
	FAR 52.223-15 ENERGYEFFICIENCYINENERGY-CONSUMINGPRODUCTS (MAY 2020)(PREV.I.122) 

	(a) Definition. As usedin this clause— 
	Energy-efficientproduct — 
	(1) 
	(1) 
	(1) 
	(1) 
	Meansaproduct that— 

	(i) 
	(i) 
	(i) 
	MeetsDepartmentofEnergyandEnvironmentalProtectionAgency criteria foruseof theEnergyStartrademark label; or 

	(ii) 
	(ii) 
	Isin the upper25percentofefficiency for allsimilarproducts as designatedby theDepartmentofEnergy’sFederalEnergy ManagementProgram. 



	(2) 
	(2) 
	Theterm“product”doesnotincludeanyenergy-consumingproductor systemdesignedorprocuredfor combat orcombat-relatedmissions(42 U.S.C.8259b). 


	(b) 
	(b) 
	(b) 
	(b) 
	TheContractorshall ensure thatenergy-consumingproductsareenergy efficient products(i.e.,ENERGYSTARproducts orFEMP-designatedproducts)at the timeof contractaward, forproducts thatare— 
	®


	(1) 
	(1) 
	(1) 
	Delivered; 

	(2) 
	(2) 
	AcquiredbytheContractorforuseinperforming servicesataFederallycontrolledfacility; 
	-


	(3) 
	(3) 
	Furnishedby theContractor foruseby theGovernment;or 

	(4) 
	(4) 
	Specifiedin thedesignofa building orwork, orincorporatedduringits construction, renovation, or maintenance. 



	(c) 
	(c) 
	(c) 
	Therequirementsofparagraph(b)applytotheContractor(includingany subcontractor) unless— 

	(1) 
	(1) 
	(1) 
	Theenergy-consumingproductis notlistedin theENERGYSTARProgram orFEMP; or 
	® 


	(2) 
	(2) 
	Otherwiseapprovedinwritingby theContractingOfficer. 



	(d) 
	(d) 
	(d) 
	Information abouttheseproductsisavailable for— 

	(1) 
	(1) 
	(1) 
	ENERGYSTARat;and 
	®
	http://www.energystar.gov/products


	(2) 
	(2) 
	energy-saving-technologies. 
	FEMP at https://www.energy.gov/eere/femp/energy-efficient-products-and
	-






	I.61 -
	FAR 52.223-16 ACQUISITIONOF EPEAT
	® 
	-REGISTERED PERSONAL COMPUTERPRODUCTS(OCT2015)(PREV.I.123) 

	(a) Definitions. As usedin this clause— 
	Computermeansadevice thatperformslogicaloperations andprocesses data. Computers are composedof, at a minimum: 
	(1) 
	(1) 
	(1) 
	Acentralprocessingunit(CPU)toperformoperations; 

	(2) 
	(2) 
	Userinputdevicessuchasakeyboard,mouse,digitizer,orgame controller; and 

	(3) 
	(3) 
	Acomputerdisplayscreen to outputinformation.Computersinclude both stationary andportableunits,includingdesktop computers,integrated desktopcomputers, notebook computers, thin clients, and workstations. Although computersmustbecapableofusinginputdevicesandcomputer displays, as noted in (2)and (3)above, computer systems do not need to includethesedevicesonshipmenttomeetthis definition.This definition does notinclude server computers,gaming consoles, mobiletelephones, portablehand-heldcalculators,portable digi


	Computerdisplaymeansadisplayscreen and itsassociated electronicsencased inasinglehousing or within the computerhousing(e.g., notebook orintegrated desktopcomputer) thatis capableofdisplayingoutputinformationfroma computervia one or more inputs such asaVGA,DVI,USB,DisplayPort, and/or IEEE 1394-2008, Standard for High Performance SerialBus. Examples of computerdisplaytechnologiesare the cathode-raytube(CRT)and liquid crystal display(LCD). 
	TM

	Desktopcomputer meansacomputerwherethemainunitis intendedtobe locatedinapermanentlocation, often onadesk or on thefloor.Desktopsare not designedforportabilityandutilize anexternalcomputerdisplay,keyboard, and 
	Desktopcomputer meansacomputerwherethemainunitis intendedtobe locatedinapermanentlocation, often onadesk or on thefloor.Desktopsare not designedforportabilityandutilize anexternalcomputerdisplay,keyboard, and 
	mouse.Desktopsaredesignedforabroad rangeofhome andoffice applications. 

	Integrateddesktopcomputer meansadesktopsysteminwhich the computer andcomputerdisplayfunctionasasingleunitthatreceivesitsAC powerthrough asinglecable.Integrateddesktopcomputerscomein oneoftwopossibleforms: 
	(1) 
	(1) 
	(1) 
	Asystemwherethecomputerdisplayandcomputerarephysically combinedinto a single unit; or 

	(2) 
	(2) 
	Asystempackagedasasingle systemwhere the computerdisplayis separate but is connectedto the main chassis by a DC power cord and both the computer and computerdisplayarepoweredfromasingle power supply.Asa subsetofdesktop computers,integrateddesktop computers aretypicallydesignedtoprovidesimilarfunctionality asdesktopsystems. 


	Notebook computer meansa computerdesignedspecificallyforportabilityandto beoperatedforextendedperiodsoftime either with or withoutadirect connectiontoanAC powersource.Notebooksmustutilizeanintegrated computerdisplayandbecapableofoperationoffofanintegratedbatteryor other portable power source. In addition, most notebooks use an externalpower supply andhaveanintegratedkeyboardand pointingdevice. Notebookcomputersare typicallydesignedtoprovidesimilarfunctionalitytodesktops,includingoperation ofsoftwaresimilari
	Personal computerproduct meansa computer, computerdisplay,desktop computer,integrateddesktop computer, or notebook computer. 
	(b) 
	(b) 
	(b) 
	Under this contract, theContractorshalldeliver,furnish forGovernmentuse, or furnish forContractoruseataFederallycontrolledfacility, onlypersonal computerproducts that,atthetimeofsubmissionofproposalsandatthetimeof award, were EPEATbronze -registeredorhigher. 
	®


	(c) 
	(c) 
	Forinformation about EPEAT, seewww.epa.gov/epeat. 
	®



	I.62 -
	FAR 52.223-17AFFIRMATIVEPROCUREMENTOF EPA-DESIGNATEDITEMS INSERVICEANDCONSTRUCTIONCONTRACTS(AUG2018)(PREV.I.133) 

	(a) 
	(a) 
	(a) 
	(a) 
	In theperformanceof this contract, theContractorshall make maximumuseof productscontainingrecovered materials thatareEPA-designateditemsunless theproduct cannotbeacquired— 

	(1) 
	(1) 
	(1) 
	Competitivelywithinatimeframeprovidingfor compliance with the contractperformance schedule; 

	(2) 
	(2) 
	Meeting contractperformance requirements; or 

	(3) 
	(3) 
	Ata reasonableprice. 



	(b) 
	(b) 
	Information aboutthisrequirementisavailableatEPA’sComprehensive ProcurementGuidelines website,. Thelistof EPA-designateditemsis available at. 
	https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program
	-

	https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program



	I.63 -
	FAR 52.223-18 ENCOURAGINGCONTRACTORPOLICIESTO BANTEXT MESSAGINGWHILEDRIVING(JUN2020)(PREV.I.148) 

	(a) Definitions. As usedin this clause— 
	Driving— 
	(1) 
	(1) 
	(1) 
	Means operating a motor vehicle on an active roadwaywith the motor running,includingwhiletemporarilystationarybecauseoftraffic,atraffic light, stopsign, or otherwise. 

	(2) 
	(2) 
	Doesnotincludeoperating amotorvehiclewithor withoutthemotor runningwhen one has pulled over to the side of, or off, an active roadway andhas haltedinalocationwhere onecansafelyremainstationary. 


	Text messagingmeansreadingfromorenteringdataintoany handheldor other electronicdevice,includingfor thepurposeofshort message servicetexting, e-mailing,instant messaging, obtainingnavigationalinformation, or engagingin any otherformofelectronicdataretrievalorelectronicdatacommunication.The term doesnotincludeglancingatorlisteningtoanavigationaldevice thatis securedinacommerciallydesignedholderaffixedtothevehicle,providedthat thedestination and routeareprogrammedinto thedevice eitherbeforedriving or whilestop
	(b) 
	(b) 
	(b) 
	Thisclauseimplements ExecutiveOrder 13513,FederalLeadership on ReducingTextMessagingWhileDriving, datedOctober1, 2009. 

	(c) 
	(c) 
	(c) 
	TheContractorisencouragedto— 

	(1) 
	(1) 
	(1) 
	(1) 
	Adoptandenforcepolicies that bantext messagingwhiledriving— 

	(i) 
	(i) 
	(i) 
	Company-owned or -rentedvehicles orGovernment-owned vehicles; or 

	(ii) 
	(ii) 
	Privately-ownedvehicleswhenonofficialGovernmentbusinessor whenperforminganyworkfororon behalfoftheGovernment. 



	(2) 
	(2) 
	(2) 
	Conductinitiativesinamannercommensuratewiththesizeofthe business, such as— 

	(i) 
	(i) 
	(i) 
	Establishmentof newrulesandprogramsorreevaluationof existingprograms toprohibittext messagingwhiledriving;and 

	(ii) 
	(ii) 
	Education,awareness,and otheroutreachtoemployees aboutthe safetyrisksassociatedwithtextingwhiledriving. 





	(d) 
	(d) 
	Subcontracts. TheContractorshallinsert the substanceof thisclause,including thisparagraph(d),inallsubcontracts thatexceedthemicro-purchasethreshold, as definedinFederalAcquisitionRegulation2.101 onthedateof subcontract award. 


	I.64 -
	FAR 52.223-19COMPLIANCEWITHENVIRONMENTAL MANAGEMENT SYSTEMS (MAY 2011) (PREV.I.145) 

	TheContractor’swork under this contractshall conform with alloperational controls identifiedin theapplicableagency orfacilityEnvironmentalManagementSystems and provide monitoringand measurementinformationnecessary for theGovernmentto addressenvironmentalperformancerelativetothe goalsoftheEnvironmental ManagementSystems. 
	I.65 -
	FAR 52.223-20 AEROSOLS(JUN2016) (PREV.I.161) 

	(a) Definitions. As usedin this clause– 
	Global warmingpotential means how muchagiven massofachemical contributesto globalwarming overagiventimeperiod comparedtothesame massof carbondioxide.Carbondioxide’s globalwarmingpotentialis defined as 1.0. 
	High globalwarmingpotentialhydrofluorocarbons means anyhydrofluorocarbons inaparticular enduse forwhich EPA’sSignificantNewAlternativesPolicy (SNAP)program has identified otheracceptablealternatives thathave lower globalwarmingpotential.TheSNAPlistofalternativesis foundat40CFRpart 82subpartGwithsupplementaltablesofalternativesavailableat ). 
	/
	http://www.epa.gov/snap


	Hydrofluorocarbonsmeans compounds that contain onlyhydrogen,fluorine, and carbon. 
	(b) 
	(b) 
	(b) 
	(b) 
	Unlessotherwisespecifiedinthecontract,theContractorshallreduceitsuse, release, oremissionsof high globalwarmingpotentialhydrofluorocarbons, when feasible,fromaerosolpropellants or solvents under this contract. When determiningfeasibilityofusingaparticularalternative, theContractorshall considerenvironmental,technical, andeconomicfactors such as– 

	(1) 
	(1) 
	(1) 
	In-use emission rates, energy efficiency; 

	(2) 
	(2) 
	Safety, such asflammability ortoxicity; 

	(3) 
	(3) 
	Abilityto meettechnicalperformance requirements; and 

	(4) 
	(4) 
	Commercialavailabilityatareasonablecost. 



	(c) 
	(c) 
	(c) 
	TheContractorshall refertoEPA’sSNAPprogramto identifyalternatives.The SNAPlistofalternativesis foundat40CFRpart82subpartGwithsupplemental tablesavailable at. 
	http://www.epa.gov/snap/


	I.66 -FAR 52.223-21FOAMS (JUN2016) (PREV.I.162) 
	I.66 -FAR 52.223-21FOAMS (JUN2016) (PREV.I.162) 


	(a) 
	(a) 
	Definitions. As usedin this clause– 


	Global warmingpotential means how muchagiven massofachemical contributesto globalwarming overagiventimeperiod comparedtothesame massof carbondioxide.Carbondioxide's globalwarmingpotentialis defined as 1.0. 
	High globalwarmingpotentialhydrofluorocarbons means anyhydrofluorocarbons inaparticular enduse forwhich EPA’sSignificantNewAlternativesPolicy (SNAP)program has identified otheracceptablealternatives thathave lower globalwarmingpotential.TheSNAPlistofalternativesis foundat40CFRpart 82subpartGwithsupplementaltablesofalternativesavailableat . 
	/
	http://www.epa.gov/snap


	Hydrofluorocarbonsmeans compounds that contain onlyhydrogen,fluorine, and carbon. 
	(b) 
	(b) 
	(b) 
	(b) 
	Unlessotherwisespecifiedinthecontract,theContractorshallreduceitsuse, release, andemissionsof high globalwarmingpotentialhydrofluorocarbons and refrigerantblends containinghydrofluorocarbons, whenfeasible,from foam blowingagents, under this contract. Whendeterminingfeasibilityofusinga particularalternative, theContractorshallconsiderenvironmental,technical, and economicfactors such as– 

	(1) 
	(1) 
	(1) 
	In-use emission rates, energy efficiency, and safety; 

	(2) 
	(2) 
	Abilityto meetperformance requirements; and 

	(3) 
	(3) 
	Commercialavailabilityatareasonablecost. 



	(c) 
	(c) 
	TheContractorshall refertoEPA’sSNAPprogramto identifyalternatives.The SNAPlistofalternativesis foundat40CFRpart82subpartGwithsupplemental tablesavailable at. 
	http://www.epa.gov/snap/



	I.67 -
	FAR 52.224-1PRIVACYACTNOTIFICATION(APR1984)(PREV.I.31) 
	FAR 52.224-1PRIVACYACTNOTIFICATION(APR1984)(PREV.I.31) 


	TheContractor willberequiredtodesign,develop,oroperateasystemofrecordson individualstoaccomplishanagencyfunctionsubjecttothePrivacyActof 1974,Public Law93-579,December31, 1974(5U.S.C.552a)andapplicableagencyregulations. Violationof the Act mayinvolve theimpositionof criminalpenalties. 
	I.68 -
	FAR 52.224-2 PRIVACYACT(APR 1984)(PREV.I.32) 
	FAR 52.224-2 PRIVACYACT(APR 1984)(PREV.I.32) 


	(a) 
	(a) 
	(a) 
	(a) 
	TheContractoragrees to: 

	(1) 
	(1) 
	(1) 
	(1) 
	Complywith the Privacy Act of 1974 (the Act)and the agency rules and regulationsissuedundertheActinthedesign,development,oroperation ofany systemof records onindividualstoaccomplish anagencyfunction when the contractspecificallyidentifies: 

	(i) 
	(i) 
	(i) 
	The systems of records; and 

	(ii) 
	(ii) 
	Thedesign,development, oroperationworkthatthecontractoristo perform; 



	(2) 
	(2) 
	IncludethePrivacyActnotificationcontainedinthiscontractinevery solicitation and resulting subcontract and in every subcontract awarded withoutasolicitation, whentheworkstatementintheproposed subcontract requires the redesign,development, oroperationofa system ofrecordsonindividuals thatissubjecttotheAct;and 

	(3) 
	(3) 
	Includethisclause,includingthissubparagraph(3),inallsubcontracts awardedunderthiscontractwhichrequiresthedesign,development, or operation of such a system of records. 



	(b) 
	(b) 
	In theeventofviolationsof the Act,acivil action maybebrought against the agencyinvolvedwhentheviolationconcernsthedesign,development, or operationofa systemof recordsonindividualstoaccomplish anagencyfunction, and criminalpenalties maybeimposedupon theofficers oremployeesof the 


	agency when the violation concerns the operation of a system of records on individualstoaccomplishanagencyfunction. ForpurposesoftheAct,whenthe contractis for theoperationofa systemof records onindividualstoaccomplish anagencyfunction, theContractoris consideredtobe anemployeeof the agency. 
	(c) 
	(c) 
	(c) 
	(1) 
	Operation of a system of records, as usedin this clause, means performance of any of the activities associatedwith maintainingthe 

	TR
	system of records, includingthe collection, use, and dissemination of records. 

	TR
	(2) 
	Record, as usedin this clause, means any item, collection, or groupingof 

	TR
	information about an individualthat is maintainedby an agency, including but not limitedto, education, financialtransactions, medicalhistory, and 

	TR
	criminalor employmenthistory and that contains the person's name, or the identifying number, symbol, or other identifyingparticular assignedto 

	TR
	the individual, such as a fingerprint or voiceprint or a photograph. 

	TR
	(3) 
	System of records on individuals, as usedin this clause, means a groupof any records under the controlof any agency from which information is 

	TR
	retrievedby the name of the individual or by some identifying number, symbol, or other identifyingparticular assignedto the individual. 


	I.69 -
	FAR 52.224-3 PRIVACYTRAINING(JAN 2017)(PREV.I.163) 

	(a) 
	(a) 
	(a) 
	Definition.Asusedin thisclause,“personallyidentifiableinformation” means informationthatcanbeusedtodistinguishortraceanindividual'sidentity, either aloneorwhencombinedwith otherinformationthatislinked orlinkabletoa specificindividual.(SeeOfficeofManagementandBudget(OMB)CircularA-130,ManagingFederalInformation asaStrategicResource). 

	(b) 
	(b) 
	(b) 
	TheContractorshall ensure that initialprivacytraining, and annualprivacy trainingthereafter,iscompletedbycontractoremployees who– 

	(1) 
	(1) 
	(1) 
	Haveaccesstoasystemofrecords; 

	(2) 
	(2) 
	Create,collect, use,process,store, maintain,disseminate,disclose, dispose,orotherwise handlepersonallyidentifiableinformationon behalf of anagency; or 

	(3) 
	(3) 
	Design,develop,maintain,oroperateasystemofrecords(seealsoFAR subpart 24.1and39.105). 



	(c) 
	(c) 
	(1) Privacytrainingshall address thekey elementsnecessary forensuringthe safeguardingofpersonallyidentifiableinformation ora systemof records. 


	Thetrainingshallberole-based,provide foundationalaswellasmore advancedlevelsoftraining, andhave measuresinplacetotest the knowledgelevelofusers.Ataminimum, theprivacytrainingshall cover– 
	(i) 
	(i) 
	(i) 
	Theprovisionsof the Privacy Actof 1974(5U.S.C.552a),including penalties for violations of the Act; 

	(ii) 
	(ii) 
	Theappropriate handlingandsafeguardingofpersonally identifiableinformation; 


	(iii) The authorizedand official use of a system of records or any other personallyidentifiableinformation; 
	(iv) 
	(iv) 
	(iv) 
	Therestrictionontheuseofunauthorizedequipmentto create, collect, use,process,store, maintain,disseminate,disclose, dispose orotherwiseaccesspersonallyidentifiableinformation; 

	(v) 
	(v) 
	Theprohibitionagainst theunauthorizeduseofa systemof records orunauthorizeddisclosure, access, handling, oruseofpersonally identifiableinformation;and 

	(vi) 
	(vi) 
	Theprocedurestobe followedintheeventofasuspected or confirmedbreachofa systemof records or theunauthorized disclosure,access, handling,oruseofpersonallyidentifiable information (seeOMBguidance for Preparingfor andResponding toa BreachofPersonallyIdentifiableInformation). 


	(2) Completionofanagency-developedoragency-conductedtrainingcourse shallbedeemedto satisfytheseelements. 
	(d) 
	(d) 
	(d) 
	TheContractorshall maintain and, upon request,providedocumentationof completionofprivacytrainingto theContractingOfficer. 

	(e) 
	(e) 
	TheContractorshallnot allowanyemployeeaccesstoasystemofrecords,or permitanyemployeeto create,collect, use,process,store, maintain, disseminate,disclose,dispose orotherwise handlepersonallyidentifiable information,ortodesign,develop,maintain,oroperatea systemof records unlesstheemployeehascompletedprivacytraining,asrequiredby thisclause. 

	(f) 
	(f) 
	(f) 
	The substanceof thisclause,includingthisparagraph(f),shallbeincludedin all subcontracts under this contract, when subcontractor employees will– 

	(1) 
	(1) 
	(1) 
	Haveaccesstoasystemofrecords; 

	(2) 
	(2) 
	Create,collect, use,process,store, maintain,disseminate,disclose, dispose,orotherwise handlepersonallyidentifiableinformation;or 

	(3) 
	(3) 
	Design,develop,maintain, oroperatea systemof records. 




	I.70 -
	FAR 52.225-1BUYAMERICAN –SUPPLIES(MAY2014)(MODIFIEDBYDEAR 
	970.2570-1) (PREV.I.33) 


	Definitions. As usedin this clause--
	Commerciallyavailable off-the-shelf(COTS) item— 
	(1) 
	(1) 
	(1) 
	(1) 
	Means any item of supply(including construction material)that is— 

	(i) 
	(i) 
	(i) 
	Acommercialitem(as definedinparagraph(1)ofthe definitionat FAR2.101); 

	(ii) 
	(ii) 
	Soldin substantialquantities in the commercial marketplace;and 


	(iii) OfferedtotheGovernment, underacontractorsubcontractatany tier, withoutmodification,inthesameforminwhichitissoldinthe commercial marketplace;and 

	(2) 
	(2) 
	Does notinclude bulk cargo, as definedin46U.S.C.40102(4), such as agriculturalproducts andpetroleumproducts. 


	Componentmeansanarticle, material,orsupplyincorporateddirectlyintoan endproduct. 
	Cost of componentsmeans-
	-

	(1) 
	(1) 
	(1) 
	For componentspurchasedby theContractor, theacquisition cost, includingtransportationcoststotheplaceofincorporation intotheend product(whetheror not such costsare paidtoadomesticfirm), andany applicable duty(whether or nota duty-freeentrycertificateisissued); or 

	(2) 
	(2) 
	ForcomponentsmanufacturedbytheContractor,allcostsassociatedwith the manufactureof the component,includingtransportation costs as describedinparagraph(1)ofthis definition,plusallocableoverheadcosts, butexcludingprofit.Costofcomponents doesnotincludeanycosts associatedwiththemanufactureoftheendproduct. 


	Domestic endproductmeans— 
	(1) 
	(1) 
	(1) 
	Anunmanufacturedendproductmined orproducedin the UnitedStates; 

	(2) 
	(2) 
	(2) 
	An endproduct manufacturedin the UnitedStates,if— 

	(i) 
	(i) 
	(i) 
	(i) 
	Thecostofitscomponentsmined,produced,ormanufacturedin the UnitedStatesexceeds50percentof the costof all its 

	components.Componentsofforeignoriginof the sameclass or kindasthose thattheagencydeterminesarenotmined,produced, or manufacturedin sufficientand reasonably available commercial quantitiesofasatisfactory qualityaretreatedasdomestic.Scrap generated,collected, andpreparedforprocessingin the United Statesisconsidereddomestic; or 

	(ii) 
	(ii) 
	The endproductisa COTSitem. 




	Endproduct meansthosearticles,materials,andsuppliestobeacquiredunder the contract for public use. 
	Foreign endproductmeans an endproduct other thanadomestic endproduct. 
	United States means the50States, theDistrictofColumbia, andoutlyingareas. 
	(b) 
	(b) 
	(b) 
	(b) 
	41U.S.C.chapter83,BuyAmerican,providesapreferencefordomesticend products for suppliesacquiredforusein the UnitedStates.Inaccordance with41 

	U.S.C. 1907,thecomponenttestoftheBuyAmericanstatuteiswaivedforan endproduct thatisa COTS item(See12.505(a)(1)). 

	(c) 
	(c) 
	Offerors mayobtainfrom theContractingOfficeralistofforeignarticles that the ContractingOfficer willtreatasdomestic for this contract. 

	(d) 
	(d) 
	(d) 
	TheContractorshalldeliveronlydomesticendproductsexcepttotheextentthat itspecifieddeliveryofforeign endproductsin theprovisionof the solicitation entitled “BuyAmericanCertificate.” 

	I.71 -
	FAR 52.225-8 DUTY-FREEENTRY(OCT2010)(PREV.I.150) 


	(a) 
	(a) 
	Definition.Customsterritoryof the UnitedStates means theStates, theDistrictof Columbia, andPuertoRico. 

	(b) 
	(b) 
	Except asotherwiseapprovedby theContractingOfficer, theContractorshallnot includeinthecontractpriceanyamountfor dutiesonsuppliesspecifically identified in the Schedule to be accordedduty-free entry. 

	(c) 
	(c) 
	Except asprovidedinparagraph(d)ofthisclauseorelsewhereinthiscontract, the followingproceduresapplytosuppliesnot identifiedintheScheduletobe accordedduty-free entry: 


	(1) TheContractorshallnotifytheContractingOfficerinwritingofany purchaseofforeign supplies(including, withoutlimitation,raw materials, components, andintermediateassemblies)inexcessof $15,000 thatare tobeimportedintothecustomsterritoryofthe UnitedStatesfordeliveryto theGovernmentunder this contract, either as endproducts or for 
	(1) TheContractorshallnotifytheContractingOfficerinwritingofany purchaseofforeign supplies(including, withoutlimitation,raw materials, components, andintermediateassemblies)inexcessof $15,000 thatare tobeimportedintothecustomsterritoryofthe UnitedStatesfordeliveryto theGovernmentunder this contract, either as endproducts or for 
	incorporation intoendproducts.TheContractorshallfurnishthenoticeto theContractingOfficeratleast20 calendardaysbefore theimportation. The notice shallidentify the-
	-


	(i) 
	(i) 
	(i) 
	Foreign supplies; 

	(ii) 
	(ii) 
	Estimated amountofduty; and 


	(iii) Country of origin. 
	(2) 
	(2) 
	(2) 
	TheContractingOfficerwilldetermine whetheranyofthesesupplies shouldbeaccordedduty-freeentry and will notify theContractor within10 calendardays afterreceiptoftheContractor'snotification. 

	(3) 
	(3) 
	Except asotherwiseapprovedby theContractingOfficer, the contract priceshallbe reducedby(or the allowable costshallnotinclude)the amountof duty that wouldbepayableif the supplieswere notentered duty-free. 


	(d) 
	(d) 
	(d) 
	(d) 
	TheContractorisnotrequiredtoprovidethenotification underparagraph(c)of thisclause forpurchasesofforeign suppliesif-
	-


	(1) 
	(1) 
	(1) 
	ThesuppliesareidenticalinnaturetoitemspurchasedbytheContractor oranysubcontractorinconnection withitscommercialbusiness;and 

	(2) 
	(2) 
	SegregationofthesesuppliestoensureuseonlyonGovernment contracts containingduty-freeentryprovisionsis noteconomical or feasible. 



	(e) 
	(e) 
	TheContractorshallclaimduty-freeentryonlyforsuppliestobedeliveredtothe Governmentunder this contract, either as endproducts orincorporatedinto end products,andshallpaydutyonsupplies,oranyportionofthem, otherthan scrap, salvage,or competitive saleauthorizedby theContractingOfficer, divertedtonongovernmentaluse. 

	(f) 
	(f) 
	TheGovernmentwillexecuteanyrequiredduty-freeentrycertificatesforsupplies tobeaccordedduty-freeentryandwillassisttheContractorin obtainingdutyfreeentry forthese supplies. 
	-


	(g) 
	(g) 
	(g) 
	Shippingdocumentsforsuppliestobeaccordedduty-freeentryshall consignthe shipmentsto the contracting agencyincareof theContractor andshallinclude the-
	-


	(1) 
	(1) 
	(1) 
	Deliveryaddressof theContractor(or contractingagency,ifappropriate); 

	(2) 
	(2) 
	Governmentprime contractnumber; 




	ContractNo. DE-AC02-05CH11231 ModificationNo. 1124 SectionI 
	(3) 
	(3) 
	(3) 
	Identification of carrier; 

	(4) 
	(4) 
	Notation“UNITEDSTATESGOVERNMENT, _______[agency],_______ Duty-freeentrytobeclaimedpursuantto ItemNo(s) _______[fromTariff Schedules]_______,HarmonizedTariffSchedulesof the UnitedStates. Uponarrivalofshipmentatportofentry,DistrictDirectorofCustoms, please releaseshipmentunder19 CFRpart 142 and notify[cognizant contract administration office]forexecutionofCustomsForms 7501 and 7501-Aand any requiredduty-free entry certificates.''; 

	(5) 
	(5) 
	Grossweightinpounds(iffreightisbasedonspace tonnage,statecubic feetin additiontogrossshipping weight);and 

	(6) 
	(6) 
	Estimated valuein UnitedStatesdollars. 


	(h) 
	(h) 
	(h) 
	(h) 
	TheContractorshallinstructtheforeignsupplierto-
	-


	(1) 
	(1) 
	(1) 
	Consign theshipmentasspecifiedinparagraph(g)of thisclause; 

	(2) 
	(2) 
	Mark allpackages with thewords“UNITEDSTATESGOVERNMENT'' and the title of the contracting agency; and 

	(3) 
	(3) 
	Includewiththeshipmentatleasttwocopiesofthebilloflading(or other shippingdocument)foruseby theDistrictDirectorofCustomsat theport ofentry. 



	(i) 
	(i) 
	(i) 
	TheContractorshallprovidewrittennoticetothecognizant contract administrationofficeimmediatelyafternotificationby theContractingOfficer that duty-freeentry willbeaccordedforeign suppliesor, for duty-free supplies identifiedintheSchedule, uponawardbytheContractortotheoverseas supplier. The notice shallidentify the-
	-


	(1) 
	(1) 
	(1) 
	Foreign supplies; 

	(2) 
	(2) 
	Country of origin; 

	(3) 
	(3) 
	Contract number; and 

	(4) 
	(4) 
	Scheduleddeliverydate(s). 



	(j) 
	(j) 
	(j) 
	TheContractorshallincludethesubstanceofthisclauseinanysubcontractif 

	(1) 
	(1) 
	(1) 
	Supplies identified in the Schedule to be accordedduty-free entry will be importedintothecustomsterritoryofthe UnitedStates;or 

	(2) 
	(2) 
	Otherforeignsuppliesinexcessof $15,000maybeimportedintothe customsterritoryof the UnitedStates. 




	I.72 -
	FAR 52.225-9 BUYAMERICAN –CONSTRUCTIONMATERIALS(MAY 2014) () 
	PREV.I.34


	(a) Definitions. As usedin this clause--
	Commerciallyavailable off-the-shelf(COTS) item — 
	(1) 
	(1) 
	(1) 
	(1) 
	Means any item of supply(including construction material)that is — 

	(i) 
	(i) 
	(i) 
	Acommercialitem(as definedinparagraph(1)ofthe definitionat FAR2.101); 

	(ii) 
	(ii) 
	Soldin substantialquantities in the commercial marketplace;and 


	(iii) OfferedtotheGovernment, underacontractorsubcontractatany tier, withoutmodification,inthesameforminwhichitissoldinthe commercial marketplace;and 

	(2) 
	(2) 
	Does notinclude bulk cargo, as definedin46U.S.C.40102(4), such as agriculturalproducts andpetroleumproducts. 


	Componentmeansanarticle, material,orsupplyincorporateddirectlyintoa construction material. 
	Construction materialmeans anarticle, material, or supplybroughtto the constructionsitebytheContractororasubcontractorforincorporation intothe buildingorwork.Thetermalsoincludesan itembroughttothesite preassembledfromarticles,materials,orsupplies.However,emergency life safetysystems, such asemergency lighting,firealarm, and audioevacuation systems,thatarediscretesystemsincorporatedintoapublic buildingorwork and thatareproducedascompletesystems,areevaluatedasasingleand distinct construction materialregardles
	Cost of componentsmeans-
	-

	(1) 
	(1) 
	(1) 
	For componentspurchasedby theContractor, theacquisition cost, includingtransportationcoststotheplaceofincorporation intothe construction material(whetheror not such costsarepaidtoadomestic firm), andanyapplicableduty(whether or nota duty-freeentrycertificate isissued); or 

	(2) 
	(2) 
	ForcomponentsmanufacturedbytheContractor,allcostsassociatedwith the manufactureof the component,includingtransportation costs as describedinparagraph(1)ofthis definition,plusallocableoverheadcosts, butexcludingprofit.Costofcomponents doesnotincludeanycosts associatedwith the manufacture of the construction material. 


	Domestic construction materialmeans— 
	(1) 
	(1) 
	(1) 
	Anunmanufactured construction materialmined orproducedin the United States; 

	(2) 
	(2) 
	(2) 
	Aconstruction material manufacturedin the United States, if— 

	(i) 
	(i) 
	(i) 
	Thecostofitscomponentsmined,produced,ormanufacturedin the UnitedStatesexceeds50percentof the costof all its components.Componentsofforeignoriginof the sameclass or kindforwhichnonavailabilitydeterminationshave been madeare treatedasdomestic; or 

	(ii) 
	(ii) 
	The construction materialisa COTSitem. 




	Foreign construction materialmeansa construction materialother thana domestic construction material. 
	United States means the50States, theDistrictofColumbia, andoutlyingareas. 
	(b) 
	(b) 
	(b) 
	(b) 
	Domesticpreference. 

	(1) 
	(1) 
	(1) 
	Thisclauseimplementsthe41U.S.C.chapter83,BuyAmerican,by providingapreference fordomesticconstructionmaterial.Inaccordance with41U.S.C. 1907,thecomponenttestoftheBuyAmericanstatuteis waivedforconstructionmaterialthatisa COTSitem.(SeeFAR 12.505(a)(2)). TheContractorshalluseonlydomestic construction materialinperformingthis contract, except asprovidedinparagraphs (b)(2)and (b)(3)of this clause. 

	(2) 
	(2) 
	(2) 
	Thisrequirementdoesnotapplytoinformationtechnologythatisa commercialitem or to the construction materials or componentslistedby theGovernment asfollows: 

	None. 

	(3) 
	(3) 
	TheContractingOfficer mayadd otherforeign construction materialto the listinparagraph(b)(2)of thisclauseif theGovernmentdetermines that 
	-



	(i) 
	(i) 
	(i) 
	Thecostofdomesticconstructionmaterialwouldbeunreasonable. The costofaparticulardomestic construction materialsubjectto the requirementsof theBuyAmericanstatuteisunreasonable when the costof such material exceeds the costofforeign material by more than6percent; 

	(ii) 
	(ii) 
	The application of the restriction of the BuyAmerican statute to a particular construction materialwouldbeimpracticable or inconsistentwith the publicinterest;or 


	(iii) The construction materialis notmined,produced, or manufactured inthe UnitedStatesinsufficientandreasonablyavailable commercialquantitiesofa satisfactoryquality. 

	(c) 
	(c) 
	(c) 
	Request fordeterminationofinapplicabilityof theBuyAmericanstatute. 

	(1) 
	(1) 
	(1) 
	(1) 
	(i) AnyContractorrequesttouseforeignconstructionmaterialin accordance withparagraph(b)(3)of thisclauseshallinclude adequateinformation forGovernment evaluationof the request including-
	-


	(A) 
	(A) 
	(A) 
	Adescriptionof theforeign anddomestic construction materials; 

	(B) 
	(B) 
	Unit of measure; 

	(C) 
	(C) 
	Quantity; 

	(D) 
	(D) 
	Price; 

	(E) 
	(E) 
	Timeofdelivery oravailability; 

	(F) 
	(F) 
	Locationof the constructionproject; 

	(G) 
	(G) 
	Name andaddressof theproposedsupplier; and 

	(H) 
	(H) 
	Adetailedjustificationof the reason foruseofforeign construction materialscitedinaccordance withparagraph (b)(3)of this clause. 


	(ii) Arequestbased onunreasonable costshallincludea reasonable surveyofthemarketandacompletedpricecomparison tableinthe formatinparagraph(d)of thisclause. 
	(iii) Thepriceofconstructionmaterialshallincludealldeliverycoststo the construction site and any applicable duty (whether or not a duty-freecertificate maybeissued). 
	(iv) AnyContractor request foradetermination submittedafter contract awardshall explainwhy theContractorcouldnot reasonably foresee the need for suchdetermination and couldnothave Contractor does not submita satisfactoryexplanation, the ContractingOfficer need not makeadetermination. 
	requestedthedeterminationbeforecontractaward.If the 


	(2) 
	(2) 
	IftheGovernmentdetermines aftercontractawardthatanexceptionto theBuyAmericanstatuteapplies and theContractingOfficer and the Contractor negotiate adequate consideration, theContractingOfficer will modifythecontractto allowuseoftheforeignconstructionmaterial. However, when thebasis for theexceptionis theunreasonablepriceofa domestic construction material, adequate considerationis notless than thedifferential establishedinparagraph(b)(3)(i)of thisclause. 

	(3) 
	(3) 
	UnlesstheGovernmentdeterminesthatanexceptiontotheBuyAmerican statuteapplies,useofforeignconstructionmaterialisnoncompliantwith the BuyAmerican statute. 




	(d) Data.Topermit evaluationof requests underparagraph(c)of thisclausebased onunreasonable cost, theContractorshallinclude the followinginformation and anyapplicablesupportingdatabased onthesurveyofsuppliers: 
	Foreign andDomesticConstructionMaterials PriceComparison 
	Construction materialdescription 
	Construction materialdescription 
	Construction materialdescription 
	Unitof measure 
	Quantity 
	Price (dollars) * 

	Item 1 
	Item 1 

	Foreign construction material 
	Foreign construction material 

	Domestic construction material 
	Domestic construction material 

	Item 2 
	Item 2 

	Foreign construction material 
	Foreign construction material 

	Domestic construction material 
	Domestic construction material 


	[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response;if oral, attach summary.] 
	[Include other applicable supporting information.] 
	[*Include alldeliverycosts to the construction site and any applicable duty(whether or not a duty-free entry certificate is issued).] 
	I.73 -
	FAR 52.225-13RESTRICTIONSONCERTAINFOREIGNPURCHASES(JUN 
	2008) (PREV.I.35) 


	(a) 
	(a) 
	(a) 
	Except asauthorizedby theOfficeofForeign AssetsControl(OFAC)in the Departmentof theTreasury, theContractorshallnotacquire, forusein the performanceof thiscontract,anysuppliesorservicesifanyproclamation, Executiveorder,orstatuteadministeredbyOFAC, orifOFAC'simplementing regulationsat31CFR ChapterV, wouldprohibit suchatransactionby aperson subjecttothejurisdictionofthe UnitedStates. 

	(b) 
	(b) 
	Except asauthorizedbyOFAC, mosttransactionsinvolvingCuba,Iran, andSudan areprohibited, asare mostimportsfromBurma orNorthKorea, into the United Statesoritsoutlyingareas.Listsof entitiesandindividualssubjecttoeconomic sanctionsareincludedinOFAC’sListofSpeciallyDesignatedNationals and BlockedPersons at.More information abouttheserestrictions,aswellasupdates,isavailableintheOFAC’s regulationsat31CFR ChapterVand/oronOFAC’swebsiteat . 
	http://www.treas.gov/offices/enforcement/ofac/sdn
	http://www.treas.gov/offices/enforcement/ofac
	http://www.treas.gov/offices/enforcement/ofac



	(c) 
	(c) 
	TheContractorshallinsert thisclause,includingthisparagraph(c),in all subcontracts. 


	I.74 -
	FAR 52.226-1UTILIZATIONOFINDIANORGANIZATIONSANDINDIANOWNEDECONOMICENTERPRISES(JUNE2000)(PREV.I.164) 
	-


	(a) Definitions. As usedin this clause: 
	Indian meansanypersonwhoisamemberofany Indiantribe,band,group, pueblo,orcommunitythatisrecognizedbytheFederalGovernment as eligible forservicesfromtheBureauof IndianAffairs(BIA)inaccordancewithandany“Native”as definedintheAlaskaNativeClaimsSettlementAct (). 
	25U.S.C. 1452(c)
	43U.S.C. 1601

	Indian organization meansthegoverningbodyofany Indiantribeorentity established orrecognizedbythegoverningbodyofan Indiantribeforthe purposesof. 
	25U.S.C., Chapter17

	Indian-owned economic enterprise meansany Indian-owned(asdeterminedby theSecretaryof theInterior) commercial,industrial,orbusinessactivity established ororganizedfor thepurposeofprofit,providedthat Indianownership constitutes notless than51percentof theenterprise. 
	Indiantribe means any Indiantribe, band,group, pueblo, or community,including nativevillages andnativegroups(including corporationsorganizedbyKenai, Juneau,Sitka, andKodiak) as definedin theAlaskaNativeClaimsSettlement 
	Indiantribe means any Indiantribe, band,group, pueblo, or community,including nativevillages andnativegroups(including corporationsorganizedbyKenai, Juneau,Sitka, andKodiak) as definedin theAlaskaNativeClaimsSettlement 
	Act, thatis recognizedby theFederalGovernment as eligible for servicesfrom BIAinaccordance with. 
	25U.S.C.1452(c)


	Interestedpartymeansaprime contractoror anactual orprospectiveofferor whosedirecteconomicinterest wouldbeaffectedbytheawardofasubcontract orby thefailuretoawarda subcontract. 
	(b) TheContractorshall useitsbesteffortstogive Indianorganizationsand Indian-ownedeconomicenterprises()the maximumpracticable opportunitytoparticipatein thesubcontractsitawardsto thefullestextent consistentwithefficientperformanceofitscontract. 
	25U.S.C. 1544

	(1) TheContractingOfficer and theContractor,actingin good faith, may rely on the representation of an Indian organization or Indian-owned economic enterprise asto itseligibility,unlessaninterestedpartychallenges its status or theContractingOfficer has independent reason toquestion that theContractingOfficer will refer the matter to the— 
	status.In theeventofachallengeto the representationofa subcontractor, 

	U.S.Departmentof theInterior Bureau of Indian Affairs (BIA) Attn:Chief,DivisionofContractingandGrants Administration 1849CStreet, NW, MS-2626-MIB Washington, DC 20240-4000. 
	incentivepaymentwillbe made within50workingdaysof subcontract awardor whileachallengeis pending.Ifasubcontractorisdeterminedto bean ineligibleparticipant, noincentivepaymentwillbemadeunderthe IndianIncentive Program. 
	TheBIAwilldetermine the eligibility and notify theContractingOfficer.No 

	(2) 
	(2) 
	(2) 
	(2) 
	TheContractor may request anadjustmentunder the IndianIncentive Program to the following: 

	(i) 
	(i) 
	(i) 
	The estimated cost of a cost-type contract. 

	(ii) 
	(ii) 
	Thetarget costofacost-plus-incentive-feeprimecontract. 


	(iii) Thetarget cost and ceilingpriceofafixed-priceincentiveprime contract. 
	(iv) Thepriceofafirm-fixed-priceprime contract. 

	(3) 
	(3) 
	Theamountoftheadjustmenttotheprimecontractis5percentofthe estimatedcost,target cost, orfirm-fixed-priceincludedin the subcontract 


	ModificationNo. 1124 SectionI 
	initially awardedto the Indian organization or Indian-owned economic enterprise. 
	(4) TheContractor has theburdenofprovingtheamountclaimedand must assert its request for anadjustmentpriorto completionofcontract performance. 
	(c) TheContractingOfficer,subjecttothetermsandconditionsofthecontractand theavailabilityoffunds, willauthorize anincentivepaymentof5percentof the amountpaidtothesubcontractor.TheContractingOfficerwillseekfundingin accordance withagencyprocedures. 
	I.75 -
	FAR 52.227-23 RIGHTSTOPROPOSALDATA(TECHNICAL)(JUN1987) () 
	PREV.I.36


	Exceptfor data contained on pages so markedinUniversityofCaliforniaproposal volumesI,II,III,IV,itisagreedthatasaconditionofawardof thiscontract,and notwithstandingthe conditionsofanynoticeappearingthereon, theGovernmentshall have unlimitedrights (as defined in the "Rights in Data-General" clause containedin this contract)inandtothetechnicaldatacontainedintheproposaldatedFebruary9,2005, uponwhich this contractisbased. 
	I.76 -
	FAR 52.229-8TAXES – FOREIGNCOST-REIMBURSEMENTCONTRACTS 
	(MAR 1990) (PREV.I.37) 


	(a) 
	(a) 
	(a) 
	Anytaxordutyfromwhichthe UnitedStatesGovernmentisexemptby agreementwiththeGovernmentofthesuccessorstatesoftheformerSoviet Union,(theUkraine,Belarus,Kazakhstan,Russia, theBalticStatesofLatvia and Lithuania, andUzbekistan) orfromwhich theContractor or any subcontractor under this contract is exemptunder the laws of the successor states of the formerSovietUnion,(theUkraine,Belarus,Kazakhstan,Russia, theBalticStates ofLatvia and Lithuania, andUzbekistan) shallnot constitute an allowable cost under this contract

	(b) 
	(b) 
	If theContractor or subcontractor under this contract obtainsaforeign tax credit that reduces itsFederalincome tax liability under the UnitedStatesInternal Revenue Code(Title26,U.S. Code)becauseofthepaymentofanytaxorduty that was reimbursedunder this contract, the amountof the reduction shallbe paidor creditedatthetimeofsuchoffsettotheGovernmentofthe UnitedStates as theContractingOfficerdirects. 


	I.77 -
	FAR 52.230-2COSTACCOUNTINGSTANDARDS(OCT 2015)(DEVIATIONPF 
	2018-30) (PREV.I.38) 


	(a) 
	(a) 
	(a) 
	(a) 
	Unless the contract is exemptunder 48 CFR 9903.201-1and 9903.201-2, the provisionsof48 CFRPart 9903areincorporatedhereinbyreference and the Contractor, in connection with this contract, shall— 

	(1) 
	(1) 
	(1) 
	(CAS-coveredContractsOnly)By submissionofaDisclosureStatement, discloseinwritingtheContractor’s costaccountingpractices as required by48 CFR 9903.202-1through9903.202-5,including methodsof distinguishingdirect costsfromindirectcosts and thebasisusedfor allocatingindirect costs. Thepracticesdisclosedfor this contractshallbe the same as thepractices currentlydisclosedand applied on all other contracts and subcontracts beingperformedby theContractor andwhich notified theContractingOfficer that theDisclosureSta
	containaCost AccountingStandards(CAS)clause.If theContractor has 


	(2) 
	(2) 
	Follow consistentlytheContractor’s costaccountingpracticesin accumulatingand reporting contractperformance cost data concerning this contract.Ifanychangein costaccountingpracticesis made for the purposesofanycontract orsubcontractsubjecttoCAS requirements, the changemustbe appliedprospectivelytothiscontractandtheDisclosure Statement mustbeamended allowanceof this contractisaffectedby suchchanges,adjustmentshall be madeinaccordance withparagraph(a)(4) or(a)(5)of thisclause, as appropriate. 
	accordingly.If thecontractprice or cost 


	(3) 
	(3) 
	Complywith allCAS,includingany modifications andinterpretations indicatedtheretocontainedin48CFRPart 9904,ineffectonthe dateof awardof thiscontractor,iftheContractorhassubmittedcertifiedcostor pricingdata, on the dateof finalagreementonprice asshown on the Contractor’ssignedcertificateofcurrentcostorpricingdata.The ContractorshallalsocomplywithanyCAS(ormodificationstoCAS) whichhereafterbecomeapplicabletoa contractor subcontractof the Contractor.Suchcomplianceshallberequiredprospectivelyfromthe date ofapplic

	(4) 
	(4) 
	(4) 
	(i) (Agreetoan equitableadjustmentasprovidedinthe Changes clauseof this contractif the contract costisaffectedbyachange which,pursuanttoparagraph(a)(3)of thisclause,theContractoris requiredto maketo theContractor’sestablished costaccounting practices. 

	(ii) Negotiate with theContractingOfficer todetermine theterms and conditions under which a change maybe made to a cost accountingpractice, other thanachange made under other provisionsofparagraph(a)(4)of thisclause;providedthat no agreement maybe made under thisprovision that willincrease costs paid by the United States. 
	(iii) Whenthepartiesagreetoachangetoacostaccountingpractice, other than a change under subdivision (a)(4)(i)of this clause, negotiatean equitableadjustment asprovidedinthe Changes clause of this contract. 

	(5) 
	(5) 
	Agreetoanadjustmentofthecontractpriceorcostallowance, as appropriate,iftheContractororasubcontractor failstocomplywithan applicableCostAccountingStandard, orto followanycostaccounting practice consistentlyand suchfailure resultsinanyincreasedcosts paid by the UnitedStates.Suchadjustmentshallprovide for recoveryof the increasedcoststothe UnitedStates, togetherwithinterestthereon computedatthe annualrateestablishedundersection6621(a)(2)ofthe InternalRevenue Codeof 1986(26U.S.C.6621(a)(2)) for suchperiod, from
	adjustmentiseffected.In no caseshalltheGovernment 




	(b) 
	(b) 
	Ifthepartiesfailtoagree whethertheContractororasubcontractorhascomplied withanapplicableCASin48CFR 9904oraCASruleorregulationin48CFR 9903andastoanycostadjustmentdemandedbythe UnitedStates,suchfailure toagree willconstituteadispute under41U.S.C.chapter71,ContractDisputes. 

	(c) 
	(c) 
	TheContractorshallpermitanyauthorized representativesoftheGovernmentto examine and make copiesofanydocuments,papers, or records relatingto compliance with the requirements of this clause. 

	(d) 
	(d) 
	TheContractorshallincludeinall negotiatedsubcontractswhichtheContractor enters into,thesubstanceof thisclause,exceptparagraph(b),andshall require suchinclusioninall othersubcontracts,ofanytier,includingthe obligationto complywithallCASineffectonthesubcontractor’saward dateorifthe subcontractorhassubmitted certified costorpricingdata,onthedateof final agreement onprice asshown on the subcontractor’ssignedCertificateofCurrent CostorPricingData.Ifthesubcontractisawardedtoabusinessunitwhich pursuantto48CFR 9903


	ModificationNo. 1124 SectionI 
	substanceoftheapplicableclausesetforthinsubsection 30.201-4oftheFederal Acquisition Regulationshallbeinserted. 
	Thisrequirementshallapplyonlyto negotiatedsubcontractsinexcessof$2million, exceptthat the requirementshallnot apply to negotiated subcontracts otherwise exempt fromtherequirementtoincludeaCASclauseasspecifiedin48CFR 9903.201-1. 
	I.78 -
	FAR 52.230-6 ADMINISTRATIONOFCOSTACCOUNTINGSTANDARDS(JUN 
	2010) (PREV.I.39) 


	For thepurposeofadministeringtheCost AccountingStandards(CAS) requirements underthiscontract,theContractorshalltakethesteps outlinedinparagraphs(b) through(i)and(k)through(n)of thisclause: 
	(a) Definitions. As usedin this clause— 
	AffectedCAS-coveredcontract or subcontract means a contract or subcontract subjecttoCASrules andregulations forwhichaContractoror subcontractor— 
	(1) 
	(1) 
	(1) 
	Usedonecostaccountingpracticetoestimatecostsandachangedcost accountingpracticetoaccumulateandreportcosts underthecontractor subcontract; or 

	(2) 
	(2) 
	Usedanoncompliantpractice forpurposesofestimatingoraccumulating and reporting costs under the contract or subcontract. 


	CognizantFederalagency official(CFAO) means theContractingOfficer assignedby thecognizantFederal agencytoadminister theCAS. 
	Desirable changemeansacompliantchangetoaContractor’sestablished or disclosedcostaccountingpractices that theCFAO findsisdesirable and not detrimentalto theGovernmentandis,therefore, not subject to the noincreased costprohibitionprovisionsofCAS-covered contracts and subcontractsaffected by the change. 
	Fixed-price contracts and subcontractsmeans— 
	(1) 
	(1) 
	(1) 
	Fixed-price contracts and subcontractsdescribedatFAR 16.202, 16.203, (exceptwhenpriceadjustmentsarebased onactualcostsof laboror material,describedat 16.203-1(a)(2)), and 16.207; 

	(2) 
	(2) 
	Fixed-priceincentive contracts and subcontractswhere thepriceis not adjustedbased onactual costsincurred(FARSubpart16.4); 

	(3) 
	(3) 
	Ordersissuedunder indefinite-delivery contracts and subcontractswhere finalpaymentis notbased onactualcostsincurred(FARSubpart16.5); and 

	(4) 
	(4) 
	Thefixed-hourly rateportionoftime-and-materials and labor-hours contracts and subcontracts(FARSubpart16.6). 


	Flexibly-pricedcontracts and subcontracts means— 
	(1) 
	(1) 
	(1) 
	Fixed-pricecontractsandsubcontractsdescribedatFAR 16.203-1(a)(2), 16.204, 16.205, and 16.206; 

	(2) 
	(2) 
	Cost-reimbursementcontracts and subcontracts(FARSubpart16.3); 

	(3) 
	(3) 
	Incentivecontractsandsubcontractswherethepricemaybeadjusted basedonactualcostsincurred(FARSubpart16.4); 

	(4) 
	(4) 
	Ordersissuedunder indefinite-delivery contracts and subcontractswhere finalpaymentisbased onactual costsincurred(FARSubpart16.5); and 

	(5) 
	(5) 
	(5) 
	Thematerialsportionoftime-and-materialscontractsandsubcontracts (FAR Subpart16.6). 

	Noncompliancemeansafailureinestimating, accumulating,or reporting costs to— 

	(1) 
	(1) 
	ComplywithapplicableCAS; or 

	(2) 
	(2) 
	Consistentlyfollowdisclosedorestablished costaccountingpractices. 


	Requiredchangemeans— 
	(1) 
	(1) 
	(1) 
	AchangeincostaccountingpracticethataContractorisrequiredtomake inordertocomplywithapplicableStandards,modificationsor interpretationsthereto, thatsubsequentlybecomeapplicabletoexisting CAS-coveredcontracts or subcontracts dueto the receiptof anotherCAS-covered contract or subcontract;or 

	(2) 
	(2) 
	Aprospectivechangetoadisclosedorestablished costaccounting practice when theCFAOdetermines that theformerpractice wasin compliance withapplicableCAS and thechangeisnecessary for the Contractor to remain in compliance. 


	Unilateralchangemeansachangein costaccountingpracticefrom one compliantpracticeto anothercompliantpracticethataContractorwithaCAScovered contract(s)orsubcontract(s)electstomake thathasnot beendeemed a 
	-

	ModificationNo. 1124 SectionI 
	desirablechangebytheCFAOandforwhichtheGovernmentwillpayno aggregateincreased costs. 
	(b) 
	(b) 
	(b) 
	(b) 
	SubmittotheCFAOadescriptionofanycostaccountingpracticechangeas outlinedinparagraphs(b)(1)through(3)of thisclause(including revisionstothe Disclosure Statement, if applicable), and any written statementthat the cost impactof thechangeisimmaterial.Ifachangein costaccountingpracticeis implementedwithout submittingthenotice requiredby thisparagraph, theCFAO maydeterminethechangetobeafailureto followparagraph(a)(2)oftheclause atFAR 52.230-2,CostAccountingStandards;paragraph(a)(4)oftheclauseat FAR 52.230-3,Disclo

	(1) 
	(1) 
	(1) 
	Whenadescription has been submittedforachangein costaccounting practice that is dependent on a contact award and that contract is subsequently awarded, notify theCFAO within15days after suchaward. 

	(2) 
	(2) 
	Foranychangeincostaccountingpracticenotcoveredby(b)(1)ofthis clause thatis requiredinaccordance withparagraphs(a)(3)and(a)(4)(i) oftheclauseatFAR 52.230-2;orparagraphs(a)(3),(a)(4)(i),or(a)(4)(iv) oftheclauseatFAR 52.230-5;submit adescriptionofthechangetothe CFAO notless than60days(or such other date as maybe mutually agreedtoby theCFAO and theContractor)beforeimplementationof the change. 

	(3) 
	(3) 
	Foranychangeincostaccountingpracticesproposedinaccordance with paragraph(a)(4)(ii)or(iii)oftheclausesatFAR 52.230-2andFAR 52.230-5;orwithparagraph(a)(3)oftheclausesatFAR 52.230-3and FAR 52.230-4, submitadescriptionof thechange notless than60days (orsuch otherdateasmaybemutually agreedtobytheCFAOandthe proposedretroactive date submit supporting rationale. 
	Contractor)beforeimplementationof thechange.If thechangeincludesa 


	(4) 
	(4) 
	(4) 
	Submit adescriptionofthechangenecessarytocorrectafailureto complywithanapplicableCASorto followadisclosedpractice(as contemplatedbyparagraph(a)(5)oftheclauseatFAR 52.230-2andFAR 52.230-5;orbyparagraph(a)(4)oftheclausesatFAR 52.230-3andFAR 52.230-4)— 

	(i) 
	(i) 
	(i) 
	Within60days(orsuch otherdateasmaybemutually agreedtoby theCFAO and theContractor) after the dateofagreementwith the CFAO thatthereisanoncompliance;or 

	(ii) 
	(ii) 
	In theeventofContractordisagreement, within60days after the CFAO notifies theContractorof thedeterminationof noncompliance. 





	(c) 
	(c) 
	(c) 
	When requestedby theCFAO, submit on orbeforea datespecifiedby the CFAO— 

	(1) 
	(1) 
	(1) 
	(1) 
	Ageneraldollarmagnitude(GDM)proposalinaccordance withparagraph 

	(d) or(g)ofthisclause.TheContractormaysubmit a detailedcost-impact (DCI)proposalin lieuof the requestedGDMproposalprovidedthe DCI proposalisinaccordance withparagraph(e)or(h)of thisclause; 

	(2) 
	(2) 
	Adetailedcost-impact(DCI)proposalinaccordancewithparagraph(e)or (h)of this clause; 

	(3) 
	(3) 
	ForanyrequestforadesirablechangethatisbasedonthecriteriainFAR 30.603-2(b)(3)(ii),the datanecessarytodemonstratetherequired cost savings; and 

	(4) 
	(4) 
	Foranyrequestforadesirablechangethatisbasedoncriteria otherthan thatinFAR 30.603-2(b)(3)(ii), aGDMproposalandanyotherdata necessary for theCFAOtodetermineif thechangeisadesirablechange. 



	(d) 
	(d) 
	(d) 
	Foranychangeincostaccountingpracticesubjecttoparagraph(b)(1),(b)(2),or (b)(3)of thisclause, the GDMproposal shall— 

	(1) 
	(1) 
	(1) 
	Calculate the costimpactinaccordance withparagraph(f)of thisclause; 

	(2) 
	(2) 
	(2) 
	Use oneormoreofthe followingmethodstodeterminetheincreaseor decrease in cost accumulations: 

	(i) 
	(i) 
	(i) 
	ArepresentativesampleofaffectedCAS-coveredcontractsand subcontracts. 

	(ii) 
	(ii) 
	(ii) 
	Thechangeinindirect rates multipliedby the totalestimatedbase computedforeachof the followinggroups: 

	(A) 
	(A) 
	(A) 
	Fixed-price contracts and subcontracts. 

	(B) 
	(B) 
	Flexibly-pricedcontracts and subcontracts. 




	(iii) Anyother methodthatprovidesa reasonableapproximationof the totalincrease ordecreasein costaccumulations for allaffected fixed-price andflexibly-pricedcontracts and subcontracts; 

	(3) 
	(3) 
	(3) 
	UseaformatacceptabletotheCFAObut,asaminimum,includethe following data: 

	(i) 
	(i) 
	(i) 
	(i) 
	Theestimatedincreaseordecreaseincostaccumulationsby Executiveagency,includinganyimpact thechange mayhave on contract and subcontractincentives,fees, andprofits, foreachof the followinggroups: 

	(A) 
	(A) 
	(A) 
	Fixed-price contracts and subcontracts. 

	(B) 
	(B) 
	Flexibly-pricedcontracts and subcontracts. 



	(ii) 
	(ii) 
	(ii) 
	Forunilateralchanges,theincreasedordecreased coststothe Governmentforeachof the followinggroups: 

	(A) 
	(A) 
	(A) 
	Fixed-price contracts and subcontracts. 

	(B) 
	(B) 
	Flexibly-pricedcontracts and subcontracts; and 





	(4) 
	(4) 
	When requestedby theCFAO, identify allaffectedCAS-covered contracts and subcontracts. 



	(e) 
	(e) 
	(e) 
	Foranychangeincostaccountingpracticesubjecttoparagraph(b)(1),(b)(2),or (b)(3)of thisclause, the DCIproposalshall— 

	(1) 
	(1) 
	(1) 
	Show the calculationof the costimpactinaccordance withparagraph(f) of this clause; 

	(2) 
	(2) 
	(2) 
	Showtheestimatedincreaseordecreaseincostaccumulationsforeach affectedCAS-covered contract andsubcontractunless theCFAO and Contractoragree toinclude— 

	(i) 
	(i) 
	(i) 
	OnlythoseaffectedCAS-covered contracts and subcontracts havingan estimate to complete exceeding a specified amount;and 

	(ii) 
	(ii) 
	Anestimateofthe totalincreaseordecreaseincostaccumulations for allaffectedCAS-coveredcontracts and subcontracts,usingthe resultsinparagraph(e)(2)(i)of thisclause; 



	(3) 
	(3) 
	UseaformatacceptabletotheCFAObut,asaminimum,includethe informationinparagraph(d)(3)of thisclause;and 

	(4) 
	(4) 
	When requestedby theCFAO, identify allaffectedCAS-covered contracts and subcontracts. 



	(f) 
	(f) 
	(f) 
	ForGDMandDCIproposalsthataresubjecttotherequirementsofparagraph 

	(d) 
	(d) 
	(d) 
	or(e)of thisclause, calculate the costimpact asfollows: 

	(1) 
	(1) 
	The costimpact calculationshallinclude allaffectedCAS-covered contracts and subcontracts regardless of their status (i.e., open or closed) orthefiscalyearinwhichthecostswereincurred(i.e., whetherornotthe finalindirect rateshave beenestablished). 

	(2) 
	(2) 
	(2) 
	For unilateralchanges— 

	(i) 
	(i) 
	(i) 
	(i) 
	Determine theincreasedordecreasedcost to theGovernmentfor flexibly-pricedcontracts and subcontracts asfollows: 

	(A) 
	(A) 
	(A) 
	When the estimated cost to complete usingthe changed practiceexceeds theestimatedcostto completeusingthe currentpractice, thedifferenceisincreased costto the Government. 

	(B) 
	(B) 
	When the estimated cost to complete usingthe changed practiceisless thantheestimatedcosttocompleteusingthe currentpractice, thedifferenceisdecreasedcostto the Government; 



	(ii) 
	(ii) 
	(ii) 
	Determine theincreasedordecreasedcost to theGovernmentfor fixed-pricedcontracts and subcontracts asfollows: 

	(A) 
	(A) 
	(A) 
	When the estimated cost to complete usingthe changed practiceisless thantheestimatedcosttocompleteusingthe currentpractice, thedifferenceisincreased costto the Government. 

	(B) 
	(B) 
	When the estimated cost to complete usingthe changed practiceexceeds theestimatedcostto completeusingthe currentpractice, thedifferenceisdecreasedcostto the Government; 




	(iii) Calculate the totalincrease ordecreasein contract and subcontract incentives,fees,andprofitsassociatedwiththeincreasedor decreasedcoststotheGovernmentinaccordance with48CFR 9903.306(c). Theassociatedincrease ordecreaseisbasedon the difference between the negotiatedincentives,fees, andprofits and theamounts that wouldhave been negotiated had the costimpact beenknownat thetime the contracts and subcontractswere negotiated; and 
	(iv) CalculatetheincreasedcosttotheGovernmentintheaggregate. 

	(3) 
	(3) 
	For equitableadjustments for required ordesirablechanges— 


	(i) 
	(i) 
	(i) 
	Estimatedincreased costaccumulationsare thebasis for increasingcontractprices,targetprices and cost ceilings; and 

	(ii) 
	(ii) 
	Estimateddecreasedcostaccumulationsare thebasis for decreasingcontractprices,targetprices and cost ceilings. 



	(g) 
	(g) 
	(g) 
	Foranynoncompliant costaccountingpracticesubjecttoparagraph(b)(4)ofthis clause,prepare the GDMproposalasfollows: 

	(1) 
	(1) 
	(1) 
	Calculate the costimpactinaccordance withparagraph(i)of thisclause. 

	(2) 
	(2) 
	(2) 
	Use oneormoreofthe followingmethodstodeterminetheincreaseor decreasein contract and subcontractprices or costaccumulations, as applicable: 

	(i) 
	(i) 
	(i) 
	ArepresentativesampleofaffectedCAS-coveredcontractsand subcontracts. 

	(ii) 
	(ii) 
	Whenthenoncomplianceinvolvescostaccumulationthechangein indirectratesmultipliedby theapplicablebase for onlyflexiblypricedcontracts and subcontracts. 
	-



	(iii) Anyother methodthatprovidesa reasonableapproximationof the totalincrease ordecrease. 

	(3) 
	(3) 
	(3) 
	UseaformatacceptabletotheCFAObut,asaminimum,includethe following data: 

	(i) 
	(i) 
	(i) 
	(i) 
	The totalincreaseordecreaseincontractandsubcontractprice and cost accumulations, as applicable, by Executive agency, includinganyimpact thenoncompliance mayhave on contract and subcontractincentives,fees, andprofits, foreachof the following groups: 

	(A) 
	(A) 
	(A) 
	Fixed-price contracts and subcontracts. 

	(B) 
	(B) 
	Flexibly-pricedcontracts and subcontracts. 



	(ii) 
	(ii) 
	(ii) 
	Theincreased ordecreased costtotheGovernmentforeachofthe followinggroups: 

	(A) 
	(A) 
	(A) 
	Fixed-price contracts and subcontracts. 

	(B) 
	(B) 
	Flexibly-pricedcontracts and subcontracts. 




	(iii) The totaloverpayments andunderpayments madeby the Governmentduringtheperiodofnoncompliance. 

	(4) 
	(4) 
	When requestedby theCFAO, identify allCAS-covered contracts and subcontracts. 



	(h) 
	(h) 
	(h) 
	Foranynoncompliantpracticesubjecttoparagraph(b)(4)of thisclause,prepare the DCIproposalasfollows: 

	(1) 
	(1) 
	(1) 
	Calculate the costimpactinaccordance withparagraph(i)of thisclause. 

	(2) 
	(2) 
	(2) 
	Show theincrease ordecreaseinprice and costaccumulations foreach affectedCAS-covered contract andsubcontractunless theCFAO and Contractor agree to— 

	(i) 
	(i) 
	(i) 
	(i) 
	IncludeonlythoseaffectedCAS-coveredcontractsand subcontractshaving— 

	(A) 
	(A) 
	(A) 
	Contract and subcontract values exceedinga specified amountwhen thenoncomplianceinvolvesestimating costs; and 

	(B) 
	(B) 
	Incurredcostsexceeding aspecifiedamountwhen the noncomplianceinvolvesaccumulating costs; and 



	(ii) 
	(ii) 
	Estimate the totalincrease ordecreaseinprice and cost accumulationsfor allaffectedCAS-coveredcontracts and subcontractsusingtheresultsinparagraph(h)(2)(i)of thisclause. 



	(3) 
	(3) 
	UseaformatacceptabletotheCFAOthat,asaminimum,includethe informationinparagraph(g)(3)of thisclause. 

	(4) 
	(4) 
	When requestedby theCFAO, identify allCAS-covered contracts and subcontracts. 



	(i) 
	(i) 
	(i) 
	ForGDMandDCIproposalsthataresubjecttotherequirementsofparagraph 

	(g) 
	(g) 
	(g) 
	or(h)of thisclause, calculate the costimpact asfollows: 

	(1) 
	(1) 
	The costimpact calculationshallinclude allaffectedCAS-covered contracts and subcontracts regardless of their status (i.e., open or closed) orthefiscalyearinwhichthecostsareincurred(i.e., whetherornotthe finalindirect rateshave beenestablished). 

	(2) 
	(2) 
	(2) 
	Fornoncompliances thatinvolveestimating costs,determine the increasedordecreasedcost to theGovernmentforfixed-price contracts and subcontracts asfollows: 

	(i) 
	(i) 
	(i) 
	Whenthe negotiatedcontractorsubcontractpriceexceedswhat the negotiatedprice wouldhave been had theContractorused a compliantpractice, thedifferenceisincreased costto the Government. 

	(ii) 
	(ii) 
	Whenthe negotiatedcontractorsubcontractpriceislessthanwhat the negotiatedprice wouldhave been had theContractorused a compliantpractice, thedifferenceisdecreased costto the Government. 



	(3) 
	(3) 
	(3) 
	Fornoncompliances thatinvolveaccumulating costs,determine the increasedordecreasedcost to theGovernmentforflexibly-priced contracts and subcontracts asfollows: 

	(i) 
	(i) 
	(i) 
	When the costs that were accumulatedunder the noncompliant practiceexceedthe costs that wouldhave beenaccumulatedusing a compliantpractice(from thetime thenoncompliantpractice was firstimplementeduntil the date thenoncompliantpractice was replacedwithacompliantpractice),thedifferenceisincreasedcost to theGovernment. 

	(ii) 
	(ii) 
	When the costs that were accumulatedunder the noncompliant practiceareless than the costs that wouldhave beenaccumulated using acompliantpractice(from thetime thenoncompliantpractice wasfirstimplementeduntil the date thenoncompliantpractice was replacedwitha compliantpractice), thedifferenceisdecreased cost to theGovernment. 



	(4) 
	(4) 
	Calculate the totalincrease ordecreasein contract and subcontracts incentives,fees,andprofitsassociatedwiththeincreasedordecreased costtotheGovernmentinaccordance with48CFR9903.306(c).The associatedincrease ordecreaseisbased on thedifference between the negotiatedincentives,fees, andprofits and theamounts that wouldhave been negotiatedhadtheContractorused acompliantpractice. 

	(5) 
	(5) 
	CalculatetheincreasedcosttotheGovernmentintheaggregate. 



	(j) 
	(j) 
	(j) 
	IftheContractordoesnotsubmittheinformationrequiredbyparagraph(b) or(c) ofthisclause withinthespecifiedtime, oranyextensiongrantedbytheCFAO, theCFAOmaytakeoneorbothofthe followingactions: 

	(1) 
	(1) 
	(1) 
	(1) 
	Withholdanamountnottoexceed10percentofeachsubsequent amount paymentto theContractor’saffectedCAS-coveredcontracts,(upto the 

	estimatedgeneraldollarmagnitudeofthecostimpact), untilsuchtimeas theContractorprovides the requiredinformation to theCFAO. 

	(2) 
	(2) 
	Issuea finaldecisioninaccordance withFAR 33.211 andunilaterally adjust the contract(s)by theestimated amountof thecostimpact. 



	(k) 
	(k) 
	(k) 
	Agree to— 

	(1) 
	(1) 
	(1) 
	Contractmodificationstoreflectadjustmentsrequiredinaccordancewith paragraph(a)(4)(ii)or(a)(5)oftheclausesatFAR 52.230-2and 52.230-5; orwithparagraph(a)(3)(i) or(a)(4)oftheclausesatFAR 52.230-3and FAR 52.230-4; and 

	(2) 
	(2) 
	Repay theGovernmentfor anyaggregateincreased cost paid to the Contractor. 



	(l) 
	(l) 
	(l) 
	ForallsubcontractssubjecttotheclausesatFAR 52.230-2, 52.230-3, 52.230-4, or 52.230-5— 

	(1) 
	(1) 
	(1) 
	So state in the body of the subcontract, in the letter of award, or in both (do not use self-deleting clauses); 

	(2) 
	(2) 
	Include the substance of this clause in all negotiated subcontracts; and 

	(3) 
	(3) 
	(3) 
	Within30days afterawardofthesubcontract,submitthe following information to theContractor’sCFAO: 

	(i) 
	(i) 
	(i) 
	Subcontractor’s name and subcontract number. 

	(ii) 
	(ii) 
	Dollar amountand date of award. 




	(iii) NameofContractormakingtheaward. 

	(m) 
	(m) 
	(m) 
	NotifytheCFAOinwritingofanyadjustmentsrequiredtosubcontracts underthis contractandagreetoanadjustmentto thiscontractpriceorestimated costand fee. TheContractorshall— 

	(1) 
	(1) 
	(1) 
	Provide thisnotice within30days after theContractor receives the proposedsubcontract adjustments; and 

	(2) 
	(2) 
	Includeaproposalforadjustingthehigher-tiersubcontractorthecontract appropriately. 



	(n) 
	(n) 
	ForsubcontractscontainingtheclauseorsubstanceoftheclauseatFAR 52.230 -2,FAR 52.230-3,FAR 52.230-4, orFAR 52.230-5, require the subcontractor to complywith allStandardsineffect on the dateofaward orof finalagreement on 


	price,asshown on thesubcontractor’ssignedCertificateofCurrentCost or PricingData,whicheverisearlier. 
	I.79 -
	FAR 52.232-17INTEREST(MAY2014)(PREV.I.40) 
	FAR 52.232-17INTEREST(MAY2014)(PREV.I.40) 


	(a) 
	(a) 
	(a) 
	Except asotherwiseprovidedin this contract undera PriceReduction for DefectiveCertifiedCostorPricingDataclauseoraCost AccountingStandards clause,allamounts thatbecomepayablebytheContractortotheGovernment underthiscontractshallbearsimpleinterestfromthedatedue untilpaidunless paid within30daysofbecomingdue.Theinterestrateshallbetheinterestrate establishedby theSecretaryof theTreasury asprovidedin41U.S.C. 7109, whichisapplicableto theperiodinwhich theamountbecomes due, asprovided inparagraph(e)of thisclause,an

	(b) 
	(b) 
	TheGovernment mayissueademandforpaymenttotheContractorupon finding a debt is due under the contract. 

	(c) 
	(c) 
	(c) 
	FinalDecisions.TheContractingOfficerwillissuea finaldecisionasrequiredby 

	33.211 if— 
	(1) 
	(1) 
	(1) 
	TheContractingOfficerandtheContractorare unabletoreachagreement on theexistence oramountofa debtinatimely manner; 

	(2) 
	(2) 
	TheContractor failsto liquidateadebtpreviouslydemandedbythe ContractingOfficer within thetimelinespecifiedin thedemandforpayment unless theamountswere notrepaidbecause theContractor has requested aninstallmentpayment agreement;or 

	(3) 
	(3) 
	TheContractorrequestsadefermentofcollectiononadebtpreviously demandedbytheContractingOfficer(see 32.607-2). 



	(d) 
	(d) 
	Ifademandforpayment waspreviouslyissuedfor the debt, thedemandfor paymentincludedinthe finaldecisionshallidentifythesameduedateasthe originaldemandforpayment. 

	(e) 
	(e) 
	(e) 
	Amountsshallbedueattheearliestofthe followingdates: 

	(1) 
	(1) 
	(1) 
	The datefixedunder this contract. 

	(2) 
	(2) 
	Thedateofthefirstwrittendemandforpayment,includinganydemand forpayment resultingfroma defaulttermination. 



	(f) 
	(f) 
	(f) 
	Theinterestchargeshallbe computedfor theactual numberof calendardays involvedbeginning on the due date and ending on— 

	(1) 
	(1) 
	(1) 
	The date onwhich thedesignated office receivespaymentfrom the Contractor; 

	(2) 
	(2) 
	ThedateofissuanceofaGovernmentchecktotheContractorfromwhich anamountotherwisepayablehasbeen withheldasacreditagainstthe contract debt; or 

	(3) 
	(3) 
	The date on which an amountwithheld and applied to the contract debt wouldotherwisehavebecomepayableto theContractor. 



	(g) 
	(g) 
	Theinterestchargemadeunderthisclausemaybereducedunderthe proceduresprescribedin 32.608-2oftheFederalAcquisition Regulationineffect on the date of this contract. 


	I.80 -
	FAR 52.232-24 PROHIBITIONOF ASSIGNMENTOFCLAIMS (MAY 2014) () 
	PREV.I.42


	Theassignmentofclaims under the AssignmentofClaims Actof 1940“31U.S.C. 3727, 41U.S.C. 6305”isprohibitedfor this contract. 
	I.81 -
	FAR 52.232-39UNENFORCEABILITYOFUNAUTHORIZEDOBLIGATIONS (JUN2013) (PREV.I.153) 

	(a) 
	(a) 
	(a) 
	(a) 
	Except asstatedinparagraph(b)ofthisclause,whenanysupplyorservice acquiredunderthiscontractissubjecttoanyEndUserLicenseAgreement (EULA),TermsofService(TOS), orsimilar legalinstrument oragreement, that includesanyclause requiringtheGovernmenttoindemnifytheContractor orany person or entity fordamages, costs,fees, or any otherloss or liability that would create anAnti-Deficiency Actviolation(31U.S.C.1341), the followingshall govern: 

	(1) 
	(1) 
	(1) 
	Any suchclauseisunenforceableagainst theGovernment. 

	(2) 
	(2) 
	NeithertheGovernment noranyGovernmentauthorizedendusershallbe deemedtohaveagreedtosuchclausebyvirtueofitappearingin the EULA,TOS, orsimilar legalinstrument orsimilar legalinstrument oragreementisinvokedthrough an“Iagree” click box or other comparable mechanism (e.g., “click-wrap” or “browsewrap”agreements),execution doesnot bindtheGovernment orany Governmentauthorizedend user to such clause. 
	oragreement.If theEULA,TOS, 
	-


	(3) 
	(3) 
	Any suchclauseisdeemedtobestrickenfromtheEULA,TOS,orsimilar legalinstrument oragreement. 



	(b) 
	(b) 
	Paragraph(a)ofthisclausedoesnotapplytoindemnificationbytheGovernment that is expressly authorizedby statute and specifically authorizedunder applicableagencyregulation andprocedures. 


	I.82 -
	FAR 52.232-40 PROVIDINGACCELERATED PAYMENTSTO SMALL BUSINESSSUBCONTRACTORS(DEC 2013)[(DEVIATIONAPR2020)] (PREV. I.154) 

	(a) 
	(a) 
	(a) 
	(a) 
	(1) Inaccordancewith31U.S.C.3903and10U.S.C.2307,upon receiptof acceleratedpaymentsfrom theGovernment, theContractorshallmake acceleratedpayments to its smallbusiness subcontractors under this contract[inaccordancewiththeacceleratedpaymentdateestablished], to themaximumextentpracticableandpriorto whensuchpaymentis otherwise requiredunder the applicable contract or subcontract, [with a goalof15days] afterreceiptofaproperinvoiceandall otherrequired documentationfrom the smallbusiness subcontractor[ifaspecific 

	(2) TheContractor agrees to make suchpayments toits smallbusiness subcontractors withoutany further considerationfrom or fees chargedto the subcontractor.] 

	(b) 
	(b) 
	Theaccelerationofpaymentsunderthisclausedoesnotprovideanynewrights under the PromptPaymentAct. 

	(c) 
	(c) 
	Include the substanceof thisclause,includingthisparagraph(c),in all subcontracts with smallbusiness concerns,including subcontracts with small business concerns for theacquisitionof commercialitems. 


	I.83 -
	FAR 52.233-1DISPUTES(MAY2014)(ALTERNATEI)(DEC1991)(PREV.I.43) 
	FAR 52.233-1DISPUTES(MAY2014)(ALTERNATEI)(DEC1991)(PREV.I.43) 


	(a) 
	(a) 
	(a) 
	Thiscontractissubjectto41U.S.C.chapter71,ContractDisputes. 

	(b) 
	(b) 
	Except asprovidedin41U.S.C.chapter71,alldisputesarisingunderorrelating to this contract shallbe resolvedunder this clause. 

	(c) 
	(c) 
	(c) 
	“Claim,”asusedinthisclause, meansawrittendemandorwrittenassertionby oneof the contractingparties seeking, asa matterofright, thepaymentofmoney inasumcertain,theadjustmentorinterpretationofcontractterms,or otherrelief arisingunderorrelatingtothiscontract.However,awrittendemandorwritten assertionbytheContractorseekingthepaymentofmoney exceeding$100,000 is notaclaim under41U.S.C.chapter71 until certified.A voucher,invoice, or otherroutinerequestforpaymentthatisnotindispute whensubmittedisnota 

	claim under41U.S.C.chapter71.Thesubmissionmaybeconvertedtoaclaim under41U.S.C.chapter71,bycomplyingwiththesubmissionandcertification requirementsofthisclause,ifitisdisputedeitherasto liabilityoramount orisnot acteduponina reasonabletime. 

	(d) 
	(d) 
	(d) 
	(1) Aclaimby theContractorshallbe madeinwritingand,unlessotherwise statedin this contract, submittedwithin6years afteraccrualof theclaim to theContractingOfficer forawrittendecision.Aclaimby the Governmentagainst theContractorshallbe subjecttoawrittendecision by theContractingOfficer. 

	(2) 
	(2) 
	(2) 
	(2) 
	(i) The contractorshallprovide the certificationspecifiedinparagraph (d)(2)(iii)of this clause when submittingany claim exceeding $100,000. 

	(ii) Thecertificationrequirementdoesnotapplytoissuesin controversy thathavenot beensubmittedasallorpartofaclaim. 
	(iii) Thecertificationshallstateasfollows:“Icertifythattheclaimis madein good faith; that the supportingdataareaccurate and completetothebestofmyknowledgeand belief;thattheamount requested accurately reflects the contract adjustmentfor which the Contractorbelieves theGovernmentis liable; and thatIam authorizedtocertifytheclaimon behalfoftheContractor.” 

	(3) 
	(3) 
	Thecertificationmaybeexecutedbyanypersonauthorizedtobindthe Contractor with respect to the claim. 



	(e) 
	(e) 
	ForContractorclaimsof $100,000 orless, theContractingOfficer must,if requestedinwritingby theContractor, renderadecision within60daysof the request. ForContractor-certifiedclaimsover $100,000, theContractingOfficer must, within60days,decide theclaim or notify theContractorof the dateby which thedecision willbe made. 

	(f) 
	(f) 
	TheContractingOfficer’sdecisionshallbe finalunless theContractor appeals or filesa suit asprovidedin41U.S.C.chapter 71. 

	(g) 
	(g) 
	IftheclaimbytheContractorissubmittedtotheContractingOfficeroraclaimby theGovernmentispresentedto theContractor, theparties,by mutual consent, may an offer forADR, theContractorshallinform theContractingOfficer,inwriting,of theContractor’sspecific reasons for rejectingtheoffer. 
	agreetousealternativedispute resolution(ADR).If theContractorrefuses 


	(h) 
	(h) 
	TheGovernmentshallpayinterestontheamountfounddueandunpaidfrom 


	(1) 
	(1) 
	(1) 
	thedatethattheContractingOfficerreceivestheclaim(certified,if required); or 

	(2) 
	(2) 
	the date thatpayment otherwise wouldbe due,if that dateislater, until the date ofpayment. 


	Withregardtoclaimshavingdefectivecertifications,as definedinFAR 33.201, interestshallbepaidfromthedatethattheContractingOfficer initiallyreceives theclaim.Simpleinterest onclaimsshallbe paidat therate,fixedby the Secretaryof theTreasury asprovidedin the Act,whichisapplicableto theperiod duringwhichtheContractingOfficerreceivestheclaimand thenattherate applicable foreach6-monthperiod asfixedby theTreasurySecretaryduringthe pendency of the claim. 
	(i) TheContractorshallproceeddiligently withperformanceof this contract, pending final resolution of any request for relief, claim, appeal, or action arisingunder the contract,andcomplywithanydecisionoftheContractingOfficer. 
	I.84 -
	FAR 52.233-4APPLICABLELAW FORBREACHOFCONTRACTCLAIM(OCT 2004) (PREV.I.146) 

	UnitedStateslaw will applytoresolveanyclaimofbreachof thiscontract. 
	I.85 -
	FAR 52.236-8OTHERCONTRACTS(APR1984)(PREV.I.45) 
	FAR 52.236-8OTHERCONTRACTS(APR1984)(PREV.I.45) 


	TheGovernment may undertakeoraward othercontractsfor additionalworkator near thesiteof thework under this contract. TheContractorshallfully cooperate with the other contractors and withGovernment employees andshall carefullyadapt scheduling andperformingthework underthiscontracttoaccommodatethe additionalwork, heedinganydirectionthatmaybeprovidedbytheContractingOfficer. TheContractor shallnotcommitorpermitanyact that willinterfere withtheperformanceofworkbyany other contractor orbyGovernmentemployees. 
	I.86 -
	FAR 52.237-3 CONTINUITYOF SERVICES (JAN 1991)(PREV.I.46) 
	FAR 52.237-3 CONTINUITYOF SERVICES (JAN 1991)(PREV.I.46) 


	(a) 
	(a) 
	(a) 
	TheContractorrecognizesthattheservices underthiscontractarevitaltothe Governmentand mustbe continuedwithoutinterruption and that, upon contract expiration,a successor, either theGovernment or another contractor, may continuethem. TheContractoragreesto(1)furnishphase-intraining,and(2) exercise itsbestefforts and cooperationtoeffect anorderlyandefficient transition to a successor. 

	(b) 
	(b) 
	TheContractorshall, upon theContractingOfficer'swrittennotice,(1)furnish phase-in,phase-outservicesforuptoninety(90)days afterthiscontractexpires 


	ModificationNo. 1124 SectionI 
	and(2)negotiateingood faithaplanwithasuccessortodeterminethenature andextentofphase-in,phase-outservicesrequired. Theplanshallspecify a trainingprogramanda datefortransferringresponsibilitiesforeachdivisionof workdescribedinthe plan,andshallbesubjecttotheContractingOfficer's approval. TheContractorshallprovide sufficientexperiencedpersonnelduring thephase-in,phase-outperiodtoensure thattheservicescalledforby this contractare maintainedat the requiredlevelofproficiency. 
	(c) 
	(c) 
	(c) 
	TheContractorshallallowasmanypersonnel aspracticabletoremainonthejob to help the successor maintain the continuityand consistency of the services requiredby this contract. TheContractoralsoshalldisclosenecessary personnelrecords and allow the successor to conduct on-siteinterviews with theseemployees. Ifselectedemployeesareagreeabletothechange,the Contractorshallreleasethematamutually agreeabledateand negotiatetransfer of theirearnedfringe benefitstothesuccessor. 

	(d) 
	(d) 
	TheContractorshallbereimbursedforallreasonablephase-in,phase-outcosts (i.e.,costsincurredwithintheagreedperiodaftercontractexpirationthatresult fromphase-in,phase-outoperations) anda fee(profit)nottoexceedapro rata portionof the fee(profit)under this contract. 


	I.87 -
	FAR 52.242-1 NOTICEOFINTENTTODISALLOWCOSTS(APR 1984)(PREV. I.47) 

	(a) 
	(a) 
	(a) 
	(a) 
	Notwithstandingany other clause of this contract -
	-


	(1) 
	(1) 
	(1) 
	TheContractingOfficermay,atanytime,issuetotheContractorawritten noticeof intenttodisallowspecifiedcostsincurred or plannedfor incurrence underthiscontractthathavebeendeterminednottobe allowable under the contractterms; and 

	(2) 
	(2) 
	TheContractormay, afterreceiving anotice undersubparagraph(1) above, submitawrittenresponsetotheContractingOfficer, with justification forallowanceof the costs. If theContractor does respond withinsixty(60)days, theContractingOfficershall, withinsixty(60)days of receivingthe response, either make a written withdrawalof the notice or issuea writtendecision. 



	(b) 
	(b) 
	Failuretoissueanotice under thisNoticeof IntenttoDisallowCostsclauseshall notaffect theGovernment'srightstotakeexceptiontoincurred costs. 


	ModificationNo. 1124 SectionI 
	I.88 -
	FAR 52.242-5 PAYMENTSTO SMALLBUSINESSSUBCONTRACTORS (JAN 2017) (PREV.I.165) 

	(a) Definitions. As usedin this clause– 
	Reducedpaymentmeansapaymentthatis forless than theamountagreed uponinasubcontractinaccordance withitstermsandconditions,forsupplies and services forwhich theGovernmenthas paid theprime contractor. 
	Untimelypaymentmeansapaymentthatismorethan90dayspastdue under theterms andconditionsofa subcontract, for supplies andservices forwhich the Governmenthas paid theprime contractor. 
	(b) 
	(b) 
	(b) 
	(b) 
	Notice. TheContractorshallnotify theContractingOfficer,inwriting, not later than14days after– 

	(1) 
	(1) 
	(1) 
	Asmallbusiness subcontractor was entitled topaymentunder theterms and conditions of the subcontract;and 

	(2) 
	(2) 
	(2) 
	TheContractor– 

	(i) 
	(i) 
	(i) 
	Madeareduced oruntimelypaymenttothe smallbusiness subcontractor; or 

	(ii) 
	(ii) 
	Failedtomakeapayment,whichis nowuntimely. 





	(c) 
	(c) 
	Content of notice. TheContractorshallinclude thereason(s) for makingthe reduced oruntimelypaymentinanynoticerequiredunderparagraph(b)ofthis clause. 


	I.89 -
	FAR 52.242-13 BANKRUPTCY(JUL1995) (PREV.I.48) 
	FAR 52.242-13 BANKRUPTCY(JUL1995) (PREV.I.48) 


	IntheeventtheContractorentersintoproceedingsrelatingtobankruptcy, whether voluntary orinvoluntary, theContractoragreestofurnish,by certified mail orelectronic commerce method authorizedby the contract, writtennotificationof thebankruptcyto theContractingOfficerresponsibleforadministeringthecontract. Thisnotificationshall befurnishedwithinfive(5)daysofthe initiationoftheproceedingsrelatingto bankruptcy filing. Thisnotificationshallinclude the date onwhich thebankruptcy petition was filed,the identityofthecou

	I.90 -
	I.90 -
	FAR 52.244-5COMPETITIONINSUBCONTRACTING(DEC 1996)(PREV.I.49) 
	FAR 52.244-5COMPETITIONINSUBCONTRACTING(DEC 1996)(PREV.I.49) 


	(a) 
	(a) 
	(a) 
	TheContractorshall selectsubcontractors(including suppliers)onacompetitive basistothemaximumpracticalextent consistentwiththeobjectivesand requirements of the contract. 

	(b) 
	(b) 
	If theContractoris anapproved mentor under theDepartmentofDefensePilot Mentor-ProtégéProgram(Pub.L. 101-510,section 831 asamended), the Contractor mayaward subcontracts under this contract onanoncompetitive basis to itsprotégés. 


	I.91 -
	FAR 52.244-6 SUBCONTRACTSFORCOMMERCIALITEMS(AUG ) 
	2020)(DEVIATIONAPR2020)(PREV.I.50


	(a) Definitions. As usedin this clause— 
	Commercialitemand “commercially available off-the-shelfitem”have the meaningscontainedinFederalAcquisition Regulation(FAR) 2.101. 
	Subcontract includesatransferof commercialitems betweendivisions, subsidiaries,or affiliatesoftheContractororsubcontractoratanytier. 
	(b) 
	(b) 
	(b) 
	Tothemaximumextentpracticable,theContractorshallincorporate,andrequire its subcontractors at alltiers toincorporate, commercialitems or nondevelopmentalitemsascomponentsofitemstobesuppliedunderthiscontract. 
	-


	(c) 
	(c) 
	(c) 
	(1) TheContractorshallinsert the followingclausesin subcontracts for commercialitems: 

	(i) 
	(i) 
	(i) 
	52.203-13,Contractor CodeofBusinessEthics andConduct(Jun 2020)(41U.S.C.3509),ifthe subcontractexceeds thethreshold specifiedinFAR3.1004(a) onthedateofsubcontractaward, and has aperformanceperiodofmorethan120days.Inalteringthis clauseto identifytheappropriateparties,alldisclosuresofviolation of thecivilFalseClaims ActorofFederalcriminallawshallbe directedtotheagencyOfficeoftheInspectorGeneral, withacopy to theContractingOfficer. 

	(ii) 
	(ii) 
	52.203-15,Whistleblower Protections Under the American RecoveryandReinvestmentActof 2009(Jun 2010)(Section 1553 ofPub.L. 111-5),if the subcontractis funded under theRecovery Act. 




	(iii) 52.203-19, Prohibition onRequiringCertainInternalConfidentiality Agreements orStatements(Jan 2017). 
	ModificationNo. 1124 SectionI 
	(iv) 
	(iv) 
	(iv) 
	52.204-21,BasicSafeguardingofCoveredContractorInformation Systems(Jun2016), other than subcontracts for commercially available off-the-shelfitems,if flow downis requiredinaccordance withparagraph(c)ofFARclause 52.204-21. 

	(v) 
	(v) 
	52.204-23,ProhibitiononContractingforHardware,Software,and ServicesDeveloped or ProvidedbyKaspersky Lab and Other CoveredEntities (Jul 2018) (Section 1634 of Pub. L. 115-91). 

	(vi) 
	(vi) 
	52.204-25, Prohibition onContractingforCertain Telecommunications and Video Surveillance Services or Equipment.(Aug2020)(Section889(a)(1)(A)ofPub.L.115-232). 


	(vii) 52.219-8,Utilizationof SmallBusinessConcerns(Oct 2018)(15 U.S.C.637(d)(2)and(3)),if the subcontractoffersfurther subcontracts to smallbusiness concerns)exceedstheapplicable thresholdspecifiedinFAR19.702(a) onthedateofsubcontract award,the subcontractor mustinclude52.219-8inlower tier subcontracts thatoffer subcontracting opportunities. 
	subcontractingopportunities.If the subcontract(except 

	(viii) 52.222-21, ProhibitionofSegregatedFacilities(Apr2015). 
	(ix) 52.222-26,EqualOpportunity(Sept2015)(E.O.11246). 
	(x) 
	(x) 
	(x) 
	52.222-35,EqualOpportunityforVeterans(Jun2020)(38 U.S.C.4212(a)); 

	(xi) 
	(xi) 
	52.222-36,EqualOpportunityforWorkers withDisabilities(Jun 2020) (29U.S.C.793). 


	(xii) 52.222-37,EmploymentReportsonVeterans(Jun2020)(38 U.S.C.4212) 
	(xiii) 52.222-40,NotificationofEmployeeRightsUnderthe National Labor RelationsAct(Dec 2010)(E.O.13496),ifflowdownis requiredinaccordance withparagraph(f)ofFARclause 52.222-40. 
	(xiv) (A) 52.222-50,CombatingTraffickinginPersons(Jan 2019)(22 
	U.S.C.chapter78 andE.O.13627). 
	(B) AlternateI(Mar 2015)of 52.222-50(22U.S.C.chapter78 and E.O.13627). 
	(xv) 52.222-55,Minimum Wages under ExecutiveOrder 13658(Dec 2015),if flow downisrequiredinaccordance withparagraph(k)of FAR clause 52.222-55. 
	(xvi) 52.222-62,PaidSickLeave Under ExecutiveOrder 13706(Jan 2017)(E.O.13706),if flow downisrequiredinaccordance with paragraph(m)ofFARclause 52.222-62. 
	(xvii) (A) 52.224-3, PrivacyTraining(Jan 2017)(5U.S.C. 552a)if flow down is requiredin accordance with 52.224-3(f). 
	(B) AlternateI(Jan 2017)of 52.224-3,if flow downisrequiredin accordance with 52.224-3(f)and the agency specifies that only itsagency-providedtrainingisacceptable). 
	(xviii) 52.225-26,ContractorsPerformingPrivateSecurityFunctions Outsidethe UnitedStates(Oct2016)(Section862,asamended,of the NationalDefenseAuthorization Act forFiscalYear 2008;10 U.S.C. 2302Note). 
	(xix) 52.232-40, ProvidingAcceleratedPayments to SmallBusiness Subcontractors(Dec 2013)(DEVIATIONAPR2020),if flow downis requiredinaccordance withparagraph(c)ofFARclause 52.23240. 
	-

	(xx) 52.247-64, Preference for PrivatelyOwnedU.S.-FlagCommercial Vessels(Feb 2006)(46U.S.C.App.1241and10U.S.C.2631),if flow downis requiredinaccordance withparagraph(d)ofFAR clause 52.247-64). 
	(2) While not required, theContractor mayflow down to subcontracts for commercialitemsaminimalnumberof additionalclausesnecessaryto satisfyits contractual obligations. 
	(d) TheContractorshallinclude thetermsof thisclause,includingthisparagraph(d), in subcontractsawardedunder this contract. 
	I.92 -
	FAR 52.247-1COMMERCIALBILLOFLADINGNOTATIONS(FEB 2006) () 
	PREV.I.51


	WhentheContractingOfficerauthorizessuppliestobeshippedonacommercialbillof ladingandtheContractor willbereimbursedthesetransportationcostsasdirect allowable costs, theContractorshall ensurebeforeshipmentis made that the commercialshippingdocumentsare annotated with eitherof the followingnotations, as appropriate: 
	ModificationNo. 1124 SectionI 
	(a) 
	(a) 
	(a) 
	(a) 
	If theGovernmentisshown as the consignor or the consignee, the annotation shallbe: 

	Transportationis for theU.S.DepartmentofEnergyand theactualtotal transportationcharges paidto the carrier(s)by the consignor or consigneeare assignableto, andshallbe reimbursedby, theGovernment. 

	(b) 
	(b) 
	IftheGovernmentisnotshownastheconsignorortheconsignee,the annotation shallbe: 


	Transportationis for theU.S.DepartmentofEnergyand theactualtotaltransportation charges paid to the carrier(s) by the consignor or consignee shallbe reimbursedby the Government,pursuanttocost-reimbursementcontractNo.DE-AC02-05CH11231. This maybe confirmedby contactingtheU.S.DepartmentofEnergy,BayAreaSiteOffice,1 Cyclotron Road, MS: 90-1023, Berkeley, CA 94720. 
	I.93 -
	FAR 52.247-63 PREFERENCEFORU.S.-FLAGAIRCARRIERS(JUN2003) () 
	PREV.I.52


	(a) Definitions. As usedin this clause -
	-

	Internationalairtransportationmeanstransportationby air betweenaplacein the UnitedStates andaplaceoutside the UnitedStates or between twoplaces both ofwhichareoutside the UnitedStates. 
	United States means the50States, theDistrictofColumbia, andoutlyingareas. 
	U.S.-flag air carriermeans an air carrier holdinga certificate under49U.S.C. Chapter 411. 
	(b) 
	(b) 
	(b) 
	Section5of theInternationalAirTransportation FairCompetitive Practices Actof 1974(49U.S.C. 40118)(FlyAmerica-Act) requires that allFederalagencies and Governmentcontractors and subcontractorsuseU.S.-flag air carriers forU.S. Government-financedinternationalairtransportationofpersonnel(andtheir personaleffects)orproperty,totheextentthatservicebythosecarriersis available. It requires theComptrollerGeneralof the UnitedStates,in the absenceof satisfactoryproofof thenecessityforforeign-flag airtransportation,to 

	(c) 
	(c) 
	Ifavailable, theContractor,inperformingwork under this contract,shall use U.S.-flag air carriers forinternationalairtransportationofpersonnel(andtheir personaleffects)orproperty. 

	(d) 
	(d) 
	IntheeventthattheContractorselectsacarrier otherthanaU.S.-flagaircarrier forinternationalairtransportation, theContractorshallincludeastatement on vouchersinvolving suchtransportationessentiallyasfollows: 


	STATEMENTOFUNAVAILABILITYOFU.S.-FLAG AIRCARRIERS 
	Internationalairtransportationofpersons(andtheirpersonaleffects)orproperty byU.S.-flagaircarrier wasnotavailableorit wasnecessarytouseforeign-flag air carrier service for the following reasons(see section 47.403of theFederal AcquisitionRegulation): 
	[State reasons]: 
	(Endof statement) 
	(e) TheContractorshallinclude the substanceof thisclause,includingthis paragraph(e),ineach subcontract orpurchaseorder under this contract that mayinvolveinternationalairtransportation. 
	I.94 -
	FAR 52.247-64 PREFERENCEFORPRIVATELYOWNEDU.S.-FLAG 
	COMMERCIAL VESSELS(FEB2006)(PREV.I.53) 


	(a) 
	(a) 
	(a) 
	(a) 
	Except asprovidedinparagraph(e)of thisclause, theCargo Preference Actof 1954(46U.S.C.App.1241(b)) requires thatFederaldepartments andagencies shalltransportinprivatelyownedU.S.-flagcommercial vesselsatleast50 percentof thegross tonnageofequipment,materials, or commodities that may betransportedinoceanvessels(computed separatelyfordry bulkcarriers,dry cargoliners,andtankers). Suchtransportationshallbeaccomplishedwhenany equipment, materials, or commodities,locatedwithin oroutside the United States, that mayb
	-


	(1) 
	(1) 
	(1) 
	AcquiredforaU.S.Government agencyaccount; 

	(2) 
	(2) 
	Furnishedto,orfortheaccountof,anyforeign nation withoutprovisionfor reimbursement; 

	(3) 
	(3) 
	Furnishedfor theaccountofaforeign nationin connection withwhich the UnitedStatesadvances fundsor credits,orguaranteestheconvertibilityof foreign currencies; or 

	(4) 
	(4) 
	Acquiredwithadvanceoffunds,loans, orguaranties madeby or on behalf of the United States. 



	(b) 
	(b) 
	TheContractorshall useprivatelyownedU.S.-flagcommercial vesselstoshipat least50percentofthegross tonnageinvolvedunderthiscontract(computed separatelyfordry bulkcarriers,drycargoliners,andtankers)whenevershipping anyequipment, materials, or commodities under the conditions setforthin paragraph(a)above, to the extentthat such vessels are available at rates that are fair and reasonable forprivatelyownedU.S.-flag commercial vessels. 

	(c) 
	(c) 
	(c) 
	(1) TheContractorshall submit one legiblecopyofaratedon-boardocean bill of lading for each shipmentto both -
	-


	(i) 
	(i) 
	(i) 
	TheContractingOfficer, and 

	(ii) 
	(ii) 
	The: OfficeofCargo Preference Maritime Administration (MAR-590) 400SeventhStreet,SWWashingtonDC 20590 




	Subcontractor billsof ladingshallbe submittedthroughthe Prime Contractor. 
	(2) TheContractorshallfurnishthese billof lading copies(i)within20working days of the date of loading for shipments originatingin the United States, or(ii)within30workingdays forshipmentsoriginating outside the United States.Each billof lading copyshall contain the followinginformation: 
	(A) 
	(A) 
	(A) 
	SponsoringU.S.Government agency. 

	(B) 
	(B) 
	Name of vessel. 

	(C) 
	(C) 
	Vesselflag of registry. 

	(D) 
	(D) 
	Date of loading. 

	(E) 
	(E) 
	Port of loading. 

	(F) 
	(F) 
	Portof finaldischarge. 

	(G) 
	(G) 
	Description of commodity. 

	(H) 
	(H) 
	Gross weight in pounds and cubic feet if available. 

	(I) 
	(I) 
	Totaloceanfreight revenueinU.S.dollars. 


	(d) 
	(d) 
	(d) 
	TheContractorshallinsertthesubstanceofthisclause,includingthisparagraph (d),inallsubcontractsorpurchaseorders underthiscontract,exceptthose describedinparagraph(e)(4). 

	(e) 
	(e) 
	(e) 
	Therequirementinparagraph(a)doesnotapplyto -
	-


	(1) 
	(1) 
	(1) 
	Cargoes carriedin vessels as requiredorauthorizedby law ortreaty; 

	(2) 
	(2) 
	Oceantransportation betweenforeign countriesof suppliespurchased withforeigncurrenciesmadeavailable, orderivedfrom fundsthatare madeavailable, under theForeign Assistance Actof 1961(22U.S.C. 2353); 

	(3) 
	(3) 
	Shipmentsofclassified supplies when theclassificationprohibits theuse of non-Governmentvessels; and 

	(4) 
	(4) 
	(4) 
	Subcontractsorpurchaseordersfortheacquisitionofcommercialitems unless – 

	(i) 
	(i) 
	(i) 
	(i) 
	This contract is – 

	(A) 
	(A) 
	(A) 
	Acontract oragreementforoceantransportation services; or 

	(B) 
	(B) 
	Aconstruction contract; or 



	(ii) 
	(ii) 
	(ii) 
	The supplies beingtransported are – 

	(A) 
	(A) 
	(A) 
	ItemstheContractorisresellingordistributingtothe Governmentwithout adding value. (Generally, the Contractor doesnotaddvaluetotheitems whenit subcontractsitemsfor f.o.b.destinationshipment);or 

	(B) 
	(B) 
	(B) 
	Shippedindirect supportofU.S.military – 

	(1) 
	(1) 
	(1) 
	Contingency operations; 

	(2) 
	(2) 
	Exercises; or 

	(3) 
	(3) 
	Forcesdeployedin connection with United Nations or NorthAtlanticTreatyOrganizationhumanitarian or peacekeepingoperations. 









	(f) 
	(f) 
	Guidance regardingfair and reasonable rates forprivatelyownedU.S.-flag commercial vesselsmaybe obtainedfromthe: 


	ContractNo. DE-AC02-05CH11231 ModificationNo. 1124 SectionI 
	OfficeofCosts and Rates Maritime Administration 400 SeventhStreet, SW Washington DC 20590 Phone:202-366-4610. 
	I.95 -
	FAR 52.247-67 SUBMISSIONOFTRANSPORTATIONDOCUMENTSFOR 
	AUDIT(FEB 2006) (PREV.I.54) 


	(a) 
	(a) 
	(a) 
	(a) 
	TheContractorshall submittotheaddress identified below,forprepayment audit,transportationdocuments onwhich the UnitedStates willassumefreight charges that were paid -
	-


	(1) 
	(1) 
	(1) 
	BytheContractor underacost-reimbursementcontract;and 

	(2) 
	(2) 
	Byafirst-tier subcontractor undera cost-reimbursement subcontract thereunder. 



	(b) 
	(b) 
	Cost-reimbursementContractorsshallonly submitfor auditthose billsof lading withfreightshipmentchargesexceeding$100.00.Bills under $100.00shallbe retained on-siteby theContractor and madeavailable for on-siteaudits. This exceptiononly appliestofreightshipmentbillsandisnot intendedtoapplyto bills andinvoices for any othertransportation services. 

	(c) 
	(c) 
	Contractorsshallsubmittheabovereferencedtransportationdocumentsto– 


	TheAddressinClause G.3of thecontract. 
	I.96 -
	FAR 52.249-6TERMINATION(COST-REIMBURSEMENT)(MAY 2004) 
	MODIFIEDBYDEAR 970.4905-1(DEC 2000)(PREV.I.55) 


	(a) TheGovernment mayterminateperformanceofwork under this contractin whole or,fromtimetotime,inpart,if -
	-

	(1) 
	(1) 
	(1) 
	TheContractingOfficerdetermines thataterminationisin the Government'sinterest; or 

	(2) 
	(2) 
	TheContractor defaultsinperformingthiscontractand failstocurethe default within10days(unlessextendedby theContractingOfficer) after 


	ModificationNo. 1124 SectionI 
	receiving anoticespecifyingthe default. "Default"includesfailuretomake progressintheworksoasto endangerperformance. 
	(b) 
	(b) 
	(b) 
	TheContractingOfficershallterminatebydeliveringtotheContractoraNoticeof Terminationspecifyingwhetherterminationisfor defaultoftheContractororfor convenienceof theGovernment, theextentoftermination, and theeffective date. If, aftertermination for default,itisdeterminedthat theContractor was notin defaultor thattheContractor'sfailuretoperformortomakeprogressin performanceisduetocausesbeyondthecontroland withoutthe faultor negligenceof theContractor as setforthin the ExcusableDelaysclause, the rights and oblig

	(c) 
	(c) 
	(c) 
	After receiptofaNoticeofTermination, andexcept asdirectedby the ContractingOfficer, theContractorshallimmediatelyproceedwith the following obligations,regardlessofany delayindeterminingoradjustinganyamountsdue under this clause: 

	(1) 
	(1) 
	(1) 
	Stop work as specifiedin the notice. 

	(2) 
	(2) 
	Placenofurthersubcontractsororders(referredtoassubcontractsinthis clause), exceptasnecessaryto complete the continuedportionof the contract. 

	(3) 
	(3) 
	Terminateallsubcontractstotheextenttheyrelatetotheworkterminated. 

	(4) 
	(4) 
	AssigntotheGovernment, asdirectedbytheContractingOfficer,allright, title, andinterestof theContractor under the subcontractsterminated,in which case theGovernmentshallhave therightto settle ortopayany termination settlementproposalarisingoutofthoseterminations. 

	(5) 
	(5) 
	Withapproval orratificationtotheextent requiredbytheContracting Officer,settlealloutstandingliabilitiesandterminationsettlement proposalsarisingfrom theterminationof subcontracts, thecostofwhich wouldbereimbursablein wholeorinpart, underthiscontract; approvalor ratification willbe final forpurposesof thisclause. 

	(6) 
	(6) 
	(6) 
	Transfer title(ifnotalreadytransferred)and,asdirectedbythe ContractingOfficer,deliver to theGovernment-
	-


	(i) 
	(i) 
	(i) 
	Thefabricated orunfabricatedparts,workinprocess, completed work, supplies, and other materialproduced oracquiredfor the workterminated; 

	(ii) 
	(ii) 
	The completedorpartiallycompletedplans,drawings,information, and otherpropertythat,ifthecontracthadbeencompleted,would be requiredtobefurnishedto theGovernment;and 


	(iii) Thejigs,dies,fixtures, and otherspecialtools and toolingacquired or manufacturedfor this contract, the costofwhich theContractor has been or will be reimbursedunder this contract. 

	(7) 
	(7) 
	Completeperformanceof thework notterminated. 

	(8) 
	(8) 
	Takeanyactionthatmaybenecessary,orthattheContractingOfficer maydirect, for theprotection andpreservationof thepropertyrelatedto this contract thatisin thepossessionof theContractor andinwhich the Governmenthas or mayacquireaninterest. 

	(9) 
	(9) 
	Useitsbesteffortstosell,asdirected orauthorizedbytheContracting Officer,anypropertyofthetypesreferredtoinsubparagraph(c)(6)of this clause;provided,however, thattheContractor(i)isnotrequiredtoextend credittoanypurchaserand(ii) may acquirethepropertyunderthe conditionsprescribedby, and atpricesapprovedby, theContracting Officer. Theproceedsofanytransferordispositionwillbe appliedto reduceanypaymentstobemadebytheGovernmentunderthiscontract, creditedtothepriceorcostofthework,orpaidinany othermanner directedby t



	(d) 
	(d) 
	TheContractorshall submit completeterminationinventory schedules no later than 120daysfrom theeffective dateoftermination, unlessextendedinwriting by theContractingOfficer uponwritten requestof theContractor within this 120dayperiod. 
	-


	(e) 
	(e) 
	Afterexpirationof the plantclearanceperiod as definedinSubpart 49.001of the FederalAcquisition Regulation, theContractor maysubmitto theContracting Officeralist,certifiedasto quantityandquality,ofterminationinventorynot previouslydisposedof,excludingitemsauthorizedfordispositionby the ContractingOfficer. TheContractor mayrequest theGovernmentto remove thoseitemsor enterintoanagreementfor theirstorage. Within15days,the Governmentwillaccepttheitemsandremovethemor enterintoastorage agreement. TheContractingOff

	(f) 
	(f) 
	(f) 
	Aftertermination, theContractorshall submit a finaltermination settlement proposaltotheContractingOfficerintheformand withthecertification prescribedby theContractingOfficer. TheContractorshall submittheproposal promptly, but no later than1yearfrom theeffective dateoftermination,unless extendedinwritingby theContractingOfficer uponwritten requestof the 

	Contractor within this1-yearperiod. However,if theContractingOfficer determines thatthefactsjustifyit,aterminationsettlementproposalmaybe receivedandacted on after1yearoranyextension. IftheContractorfailsto submittheproposalwithin thetime allowed, theContractingOfficer may determine,on thebasisofinformationavailable, theamount,ifany, due the Contractorbecauseof thetermination andshallpay theamountdetermined. 

	(g) 
	(g) 
	Subjecttoparagraph(f)ofthisclause,theContractorandtheContractingOfficer may agreeonthe wholeoranypartoftheamounttobepaid(including an allowance for fee)becauseof thetermination. The contractshallbeamended, and theContractor paid theagreed amount. 

	(h) 
	(h) 
	(h) 
	IftheContractorandtheContractingOfficerfailtoagreein wholeorinparton theamountofcosts and/orfeetobepaidbecauseoftheterminationofwork,the ContractingOfficershalldetermine,on thebasisofinformationavailable, the amount,ifany,duetheContractor,andshallpay thatamount,whichshall include the following: 

	(1) 
	(1) 
	(1) 
	All costs reimbursable under this contract, notpreviouslypaid, for the performanceof this contractbefore theeffective dateof thetermination, andthosecosts thatmay continueforareasonabletime withtheapproval ofor asdirectedby theContractingOfficer;however, theContractorshall discontinuethose costs as rapidlyaspracticable. 

	(2) 
	(2) 
	The costof settlingandpayingtermination settlementproposals under terminatedsubcontracts thatareproperlychargeabletotheterminated portionof the contractif notincludedin subparagraph(h)(1)of thisclause. 

	(3) 
	(3) 
	(3) 
	The reasonable costsof settlementof theworkterminated,including— 

	(i) 
	(i) 
	(i) 
	Accounting, legal,clerical, and otherexpenses reasonably necessary for thepreparationoftermination settlementproposals and supportingdata; 

	(ii) 
	(ii) 
	Theterminationandsettlementofsubcontracts(excludingthe amounts of such settlements); and 


	(iii) Storage,transportation, and other costsincurred, reasonably necessary for thepreservation,protection, ordispositionof the terminationinventory. If theterminationis for default, noamounts for thepreparationof theContractor'stermination settlement proposalmaybeincluded. 

	(4) 
	(4) 
	Aportionof the feepayable under the contract,determinedasfollows: 




	ModificationNo. 1124 SectionI 
	(i) 
	(i) 
	(i) 
	If the contractisterminatedfor the convenienceof theGovernment, the settlementshallincludeapercentageof the fee equalto the percentage of completion of work contemplatedunder the contract, butexcluding subcontracteffortincludedinsubcontractors' terminationproposals,lesspreviouspayments forfee. 

	(ii) 
	(ii) 
	If the contractisterminatedfor default, the total feepayableshall be suchproportionatepartof the fee as the totalnumberofarticles (oramountof services)deliveredto andacceptedby the Governmentistothe totalnumberofarticles(oramountof services)ofalikekind requiredby thecontract. 


	(5) If the settlementincludes only fee,it willbedeterminedunder subparagraph(h)(4)of this clause. 
	(i) 
	(i) 
	(i) 
	ThecostprinciplesandproceduresinPart31oftheFederalAcquisition Regulation, as supplementedinSubpart 970.31of theDepartmentofEnergy Acquisition Regulation,ineffect on the dateof this contract,shallgovern all costs claimed,agreedto,ordeterminedunder thisclause. 

	(j) 
	(j) 
	(j) 
	TheContractorshallhave therightof appeal, under theDisputesclause,from anydeterminationmadebytheContractingOfficer underparagraph(f),(h),or(l) ofthisclause,exceptthatiftheContractor failedtosubmitthetermination settlementproposalwithinthetimeprovidedinparagraph(f)and failedtorequest adeterminationoftheamountdue underparagraph(f),(h)or(l)ofthisclause, theGovernmentshallpaytheContractor -
	atimeextension,thereis norightof appeal.If theContractingOfficer has made 
	-


	(1) 
	(1) 
	(1) 
	Theamountdeterminedby theContractingOfficerifthereis norightof appeal orif notimelyappeal has beentaken; or 

	(2) 
	(2) 
	Theamountfinallydetermined on an appeal. 



	(k) 
	(k) 
	(k) 
	InarrivingattheamountduetheContractorunderthisclause,thereshallbe deducted-
	-


	(1) 
	(1) 
	(1) 
	Allunliquidatedadvanceor otherpaymentstotheContractor, underthe terminatedportionof thiscontract; 

	(2) 
	(2) 
	Anyclaimwhich theGovernmenthasagainst theContractor under this contract;and 

	(3) 
	(3) 
	Theagreedpricefor,ortheproceedsofsaleofmaterials,supplies,or otherthingsacquiredbytheContractororsoldunderthisclauseandnot recoveredby or creditedtotheGovernment. 



	(l) 
	(l) 
	TheContractorandContractingOfficermustagreetoany equitableadjustment in fee for the continuedportionof the contract whenthereisapartialtermination. TheContractingOfficershall amendthecontractto reflect theagreement. 

	(m) 
	(m) 
	(m) 
	(1) TheGovernment may, underthetermsandconditionsitprescribes,make partialpayments andpaymentsagainst costsincurredby theContractor for theterminatedportionof the contract,if theContractingOfficer believesthe totalofthesepaymentswillnotexceedtheamounttowhich theContractor willbe entitled. 

	(2) Ifthe totalpaymentsexceedtheamountfinallydeterminedtobedue,the ContractorshallrepaytheexcesstotheGovernmentupondemand, together withinterestcomputedattherateestablishedbytheSecretaryof theTreasury under50U.S.C.App.1215(b)(2).Interestshallbe computed fortheperiodfromthe datetheexcesspaymentisreceivedbythe Contractor to the date the excess is repaid. Interest shallnot be charge onanyexcesspaymentduetoa reductionin theContractor'stermination settlementproposalbecauseof retention or otherdispositionof termi

	(n) 
	(n) 
	Theprovisionsofthisclauserelatingtofeeareinapplicableifthiscontractdoes notincludea fee. 


	I.97 -
	FAR 52.249-14 EXCUSABLEDELAYS (APR 1984) (PREV.I.56) 
	FAR 52.249-14 EXCUSABLEDELAYS (APR 1984) (PREV.I.56) 


	(a) 
	(a) 
	(a) 
	Exceptfor defaultsofsubcontractorsatanytier,theContractorshallnotbein defaultbecauseofanyfailuretoperformthiscontract underitstermsifthefailure arisesfromcausesbeyondthecontroland withoutthe faultornegligenceofthe Contractor. Examplesofthese causesare(1)actsof God orof the public enemy,(2) actsoftheGovernmentin eitheritssovereignorcontractualcapacity, (3)fires,(4)floods,(5) epidemics,(6)quarantine restrictions,(7)strikes,(8) freightembargoes, and(9)unusually severeweather. Ineachinstance, the failuretoperfo

	(b) 
	(b) 
	(b) 
	Ifthefailuretoperformiscausedbythefailureofasubcontractoratanytierto performormakeprogress,andifthecauseofthefailure wasbeyondthecontrol of both theContractor and subcontractor, and without the fault ornegligenceof either,theContractorshallnotbedeemedtobein default,unless -
	-


	(1) 
	(1) 
	(1) 
	The subcontracted supplies or serviceswere obtainablefrom other sources; 

	(2) 
	(2) 
	TheContractingOfficerorderedtheContractorinwritingtopurchase these supplies or servicesfrom the other source;and 

	(3) 
	(3) 
	TheContractor failed to complyreasonablywith thisorder. 



	(c) 
	(c) 
	(c) 
	Upon requestof theContractor, theContractingOfficershallascertain thefacts andextentofthefailure. IftheContractingOfficerdetermines thatanyfailureto performresultsfrom oneormoreofthecausesabove,thedeliveryschedule shallberevised, subjecttotherightsoftheGovernmentunderthetermination clause of this contract. 

	I.98 -
	FAR 52.250-1INDEMNIFICATIONUNDERPUBLICLAW85-804 (APR1984) ALTERNATEI(APR 1984) (PREV.I.170) 


	(a) 
	(a) 
	(a) 
	“Contractor’sprincipalofficials,”asusedinthisclause,meansdirectors,officers, managers, superintendents, or other representatives supervising ordirecting-

	(1) 
	(1) 
	(1) 
	All or substantiallyallof theContractor’sbusiness; 

	(2) 
	(2) 
	All orsubstantiallyalloftheContractor’soperationsatanyoneplantor separatelocationinwhich thiscontractisbeingperformed;or 

	(3) 
	(3) 
	Aseparate and complete majorindustrial operationin connection with the performance of this contract. 



	(b) 
	(b) 
	(b) 
	UnderPublic Law85-804(50U.S.C. 1431-1435) and ExecutiveOrder 10789, as amended,andregardlessofany otherprovisionsofthiscontract,the Governmentshall,subjecttothelimitationscontainedinthe otherparagraphsof thisclause,indemnifytheContractoragainst-

	(1) 
	(1) 
	(1) 
	Claims(includingreasonableexpensesof litigationorsettlement)bythird persons(includingemployeesof theContractor) for death;personalinjury; orlossof,damageto, orlossofuseofproperty; 

	(2) 
	(2) 
	Lossof,damageto,orlossofuseofContractorproperty,excludinglossof profit;and 

	(3) 
	(3) 
	Lossof,damageto,orlossofuseofGovernmentproperty,excludingloss ofprofit. 



	(c) 
	(c) 
	(c) 
	Thisindemnification appliesonlytotheextentthattheclaim,loss,ordamage(1) arisesoutoforresultsfromarisk definedinthiscontractasunusuallyhazardous ornuclear and(2)is not compensatedforbyinsurance orotherwise.Any such claim,loss,ordamage,totheextentthatitis withinthedeductibleamountsof theContractor’sinsurance,is not coveredunder thisclause.Ifinsurance 

	coverageor otherfinancialprotectionineffectonthedatetheapprovingofficial authorizesuseof thisclauseis reduced, theGovernment’s liability under this clauseshallnotincrease asa result. 

	(d) 
	(d) 
	(d) 
	When theclaim,loss, ordamageis causedby willfulmisconduct orlackof good faith on thepartofanyof theContractor’sprincipal officials, theContractorshall notbeindemnifiedfor-

	(1) 
	(1) 
	(1) 
	Governmentclaimsagainst theContractor(other thanthosearising throughsubrogation); or 

	(2) 
	(2) 
	Loss ordamageaffectingtheContractor’sproperty. 



	(e) 
	(e) 
	WiththeContractingOfficer’spriorwrittenapproval,theContractormay,inany subcontract underthiscontract,indemnifythesubcontractoragainstanyrisk definedin thiscontractasunusuallyhazardousornuclear. Thisindemnification shallprovide, between theContractor and the subcontractor, the samerights and duties, and the sameprovisions fornotice,furnishingofevidence orproof, and Governmentsettlement ordefenseofclaims as thisclauseprovides. The ContractingOfficer mayalsoapproveindemnificationof subcontractorsatany lowertie

	(f) 
	(f) 
	Therights and obligationsof theparties under thisclauseshall survive this contract’stermination, expiration, or completion. TheGovernmentshall make no paymentunder thisclauseunless theagency headdetermines that theamountis just and reasonable. TheGovernmentmaypay theContractor or subcontractors, ormaydirectlypaypartiesto whomtheContractororsubcontractorsmaybe liable. 

	(g) 
	(g) 
	(g) 
	TheContractorshall-

	(1) 
	(1) 
	(1) 
	PromptlynotifytheContractingOfficerofanyclaimoractionagainst, or anylossby,theContractororanysubcontractors thatmaybereasonably beexpectedtoinvolveindemnification under thisclause; 

	(2) 
	(2) 
	ImmediatelyfurnishtotheGovernmentcopiesofallpertinentpapersthe Contractor receives; 

	(3) 
	(3) 
	Furnishevidenceorproofofanyclaim,loss,ordamagecoveredbythis clausein themanner andform theGovernmentrequires; and 

	(4) 
	(4) 
	ComplywiththeGovernment’sdirectionsandexecuteanyauthorizations requiredinconnection withsettlement ordefenseofclaimsoractions. 



	(h) 
	(h) 
	TheGovernment maydirect, control, orassistinsettling or defendinganyclaim oraction that mayinvolveindemnification under thisclause. 

	(i) 
	(i) 
	(i) 
	Thecostofinsurance(including self-insuranceprograms)covering arisk defined in this contract asunusuallyhazardous ornuclearshallnotbe reimbursed except to theextentthat theContractingOfficer has required orapprovedthisinsurance. TheGovernment’s obligations under thisclauseare-

	(1) 
	(1) 
	(1) 
	Exceptedfromthereleaserequiredunderthiscontract’sclauserelatingto allowable cost;and 

	(2) 
	(2) 
	Notaffectedby this contract’sLimitationofCost orLimitationof Funds clause. 




	I.99 -
	FAR 52.251-1GOVERNMENTSUPPLYSOURCES (APR 2012)[SC 
	ALTERNATEAPR 2018](PREV.I.57) 


	TheContractingOfficer mayissue theContractor anauthorizationtouseGovernment supply sourcesintheperformanceofthiscontract. Titletoallproperty acquiredbythe Contractor undersuchanauthorizationshallvestintheGovernment unlessotherwise specifiedin the contract. Theprovisionsof theSectionIClauseDEAR 970.5245-1 entitled“Property,”applytoallproperty acquiredundersuchauthorization. 
	I.100 -
	FAR 52.251-2INTERAGENCYFLEET MANAGEMENTSYSTEM VEHICLES 
	ANDRELATED SERVICES (JAN 1991) (PREV.I.58) 


	TheContractingOfficermayissuetheContractoranauthorizationto obtaininteragency fleet managementsystem(IFMS) vehicles and relatedservices forusein the performanceof this contract. Theuse, service, and maintenanceofinteragency fleet managementsystem vehicles and theuseof relatedservicesby theContractorshallbe in accordance with 41 CFR 101-39 and 41 CFR 101-38.301-1. 
	I.101 -
	FAR 52.252-6 AUTHORIZEDDEVIATIONSINCLAUSES (APR 1984)(PREV.I.59) 
	FAR 52.252-6 AUTHORIZEDDEVIATIONSINCLAUSES (APR 1984)(PREV.I.59) 


	(a) 
	(a) 
	(a) 
	TheuseinthissolicitationorcontractofanyFederalAcquisition Regulation(48 CFR Chapter1)clause with anauthorizeddeviationisindicatedby the addition of "(DEVIATION)" after the date of the clause. 

	(b) 
	(b) 
	TheuseinthissolicitationorcontractofanyDepartmentofEnergyAcquisition Regulation(48CFR Chapter9)clausewithanauthorizeddeviationisindicated by the addition of "(DEVIATION)" after the name of the regulation. 


	ModificationNo. 1124 SectionI 
	I.102-
	FAR 
	) 
	52.253-1COMPUTERGENERATEDFORMS(JAN1991)(PREV.I.60


	(a) 
	(a) 
	(a) 
	Anydatarequiredtobesubmitted onaStandardor OptionalFormprescribedby theFederalAcquisition Regulation(FAR)maybesubmittedonacomputer generatedversionof theform,providedthereis nochangeto thename,content, or sequenceof the dataelements on theform, andprovidedtheform carries the Standard or OptionalFormnumber and edition date. 

	(b) 
	(b) 
	Unlessprohibitedbyagencyregulations,anydatarequiredtobesubmitted onan agency uniqueformprescribedbyanagencysupplementtotheFARmaybe submittedona computergenerated versionof theformprovidedthereis no changetothename, content,orsequenceofthe dataelementsontheformand providedtheform carries theagencyformnumber and edition date. 

	(c) 
	(c) 
	IftheContractorsubmitsacomputergeneratedversionofaformthatisdifferent than the requiredform, then therights and obligationsof theparties willbe determinedbasedon the contentof the requiredform. 


	I.103 -
	DEAR 952.203-70WHISTLEBLOWERPROTECTIONFORCONTRACTOR 
	EMPLOYEES(DEC 2000)(PREV.I.61) 


	(a) 
	(a) 
	(a) 
	TheContractorshall complywiththerequirementsof“DOEContractorEmployee ProtectionProgram”at10CFRpart708forworkperformed on behalfofDOE directlyrelatedtoactivitiesatDOE-ownedor -leasedsites. 

	(b) 
	(b) 
	(b) 
	TheContractorshallinsert orhaveinsertedthe substanceof thisclause, includingthisparagraph(b),insubcontractsatalltiers,forsubcontractsinvolving workperformed on behalfofDOEdirectly relatedtoactivitiesatDOE-ownedorleasedsites 
	-


	I.104 -
	DEAR 952.204-2SECURITY(OCT 2013)(DEVIATIONPF2014-09)(PREV. I.159) 


	(a) 
	(a) 
	(a) 
	Responsibility.Itis theContractor'sdutytoprotect allclassifiedinformation, special nuclear material, and other DOEproperty. TheContractorshall,in accordance with DOE securityregulations and requirements, be responsible for protectingallclassifiedinformation and allclassifiedmatter(including documents, materialandspecialnuclear material)whicharein theContractor's possessionin connection with theperformanceofwork under this contract againstsabotage,espionage,lossor theft.Exceptasotherwiseexpressly providedin 

	this contract,transmitto DOEanyclassified matter orspecial nuclear materialin thepossessionoftheContractororanyperson undertheContractor'scontrolin connection withperformanceof thiscontract.IfretentionbytheContractorofany classified matterisrequiredafterthecompletionorterminationofthecontract, theContractorshallidentifytheitemsandclassificationlevelsandcategoriesof matterproposedfor retention, the reasons for the retention, and theproposed securityprovisionsof thecontractshallcontinuetobeapplicableto thecla
	periodof retention.If the retentionisapprovedby theContractingOfficer, the 


	(b) 
	(b) 
	Regulations.TheContractoragreestocomplywithallsecurity regulationsand contract requirementsof DOE asincorporatedinto the contract. 

	(c) 
	(c) 
	Definition ofClassifiedInformation. ThetermClassifiedInformation means information thatisclassifiedasRestrictedData orFormerlyRestrictedData undertheAtomicEnergyActof 1954,orinformationdeterminedtorequire protectionagainstunauthorizeddisclosure under ExecutiveOrder 12958, ClassifiedNationalSecurityInformation,asamended, orpriorexecutiveorders, whichis identified as NationalSecurityInformation. 

	(d) 
	(d) 
	Definition ofRestrictedData. ThetermRestrictedData means all data concerningdesign,manufacture, orutilizationofatomicweapons;productionof special nuclear material; oruseofspecial nuclear materialin theproductionof energy, butexcludingdatadeclassified or removedfrom theRestrictedData categorypursuantto42U.S.C. 2162[Section142,asamended,oftheAtomic EnergyAct of 1954]. 

	(e) 
	(e) 
	Definition ofFormerlyRestrictedData. Theterm”FormerlyRestrictedData” meansinformation removedfrom theRestrictedData categorybasedona joint determinationby DOE or itspredecessoragencies and theDepartmentof Defense thattheinformation—(1)relatesprimarilytothemilitaryutilizationof atomicweapons; and(2) canbe adequatelyprotected as NationalSecurity Information.However, suchinformationis subjectto the samerestrictions on transmissionto othercountriesorregionaldefenseorganizationsthatapplyto RestrictedData. 

	(f) 
	(f) 
	Definition ofNationalSecurityInformation. Theterm “NationalSecurity Information” meansinformation that has beendetermined,pursuantto Executive Order 12958,ClassifiedNationalSecurityInformation,asamended, orany predecessororder,torequireprotectionagainstunauthorizeddisclosure, and thatismarkedtoindicateitsclassifiedstatus whenindocumentaryform. 

	(g) 
	(g) 
	Definition ofSpecialNuclearMaterial. Theterm “special nuclear material” means—(1)plutonium,uraniumenrichedin theisotope 233 orin theisotope 235, andany othermaterial which,pursuantto42U.S.C.2071[section51as 


	amended,oftheAtomicEnergyActof 1954]has beendeterminedtobespecial nuclearmaterial,but doesnotincludesourcematerial; or(2)anymaterial artificially enrichedbyanyoftheforegoing,but doesnotincludesourcematerial. 
	(h) Access authorizations ofpersonnel. 
	(1) 
	(1) 
	(1) 
	TheContractorshallnotpermitanyindividualtohaveaccesstoany classifiedinformation orspecialnuclear material,exceptinaccordance with theAtomicEnergyActof 1954, and theDOE's regulations and contract requirementsapplicableto theparticularleveland categoryof classifiedinformation orparticularcategoryofspecial nuclear materialto which access is required. 

	(2) 
	(2) 
	(2) 
	TheContractormustconductathoroughreview, as definedat48CFR 904.401,ofanunclearedapplicantoruncleared employee, and musttest theindividualfor illegaldrugs,priortoselectingtheindividualforaposition requiring a DOE access authorization. 

	(i) 
	(i) 
	(i) 
	Areview must—verify an uncleared applicant's or uncleared employee'seducationalbackground,includingany high school diploma obtained within thepastfiveyears, anddegrees or diplomasgrantedbyaninstitutionof higherlearning;contactlisted employers for thelastthreeyears andlistedpersonal references; conductlocallawenforcementchecks when suchchecksare not prohibitedbystateorlocallaworregulationand whenthe uncleared applicant or uncleared employee resides in the jurisdictionwhere theContractorislocated;and conducta

	(ii) 
	(ii) 
	Contractor reviewsare not requiredfor anapplicantfor DOE accessauthorization whopossessesacurrentaccessauthorization fromDOEor anotherFederalagency,orwhoseaccess authorization maybe reapprovedwithoutafederalbackground investigationpursuantto ExecutiveOrder 12968, Access to ClassifiedInformation(August4,1995),Sections3.3(c) and(d). 




	(iii) Incollectingandusingthisinformationtomakeadeterminationas to whether it is appropriate to select an uncleared applicant or uncleared employeetoaposition requiringanaccessauthorization, theContractor must complywith allapplicablelaws, regulations, and ExecutiveOrders,includingthose—(A)governingthe processingandprivacyof anindividual'sinformation, such as the FairCreditReportingAct, Americans withDisabilities Act (ADA), and HealthInsurancePortabilityand AccountabilityAct;and(B) prohibitingdiscrimination
	(iii) Incollectingandusingthisinformationtomakeadeterminationas to whether it is appropriate to select an uncleared applicant or uncleared employeetoaposition requiringanaccessauthorization, theContractor must complywith allapplicablelaws, regulations, and ExecutiveOrders,includingthose—(A)governingthe processingandprivacyof anindividual'sinformation, such as the FairCreditReportingAct, Americans withDisabilities Act (ADA), and HealthInsurancePortabilityand AccountabilityAct;and(B) prohibitingdiscrimination
	with respecttopre-andpost-offerofemploymentdisability related questioning. 

	(iv) 
	(iv) 
	(iv) 
	In additiontoareview,eachcandidateforaDOEaccess authorization mustbetestedtodemonstrate theabsenceofany illegaldrug,as definedin10CFR 707.4.Allpositionsrequiring access authorizations aredeemedtestingdesignatedpositions in accordance with10 CFRpart 707.All employeespossessing access authorizations are subject to applicant, random or for cause testingforuseof illegaldrugs. DOE will notprocess candidates for a DOEaccessauthorizationunless theirtests confirm theabsence from theirsystemofany illegaldrug. 

	(v) 
	(v) 
	When an uncleared applicant or uncleared employee receives an offerofemploymentforaposition that requiresa DOEaccess authorization, theContractorshallnotplace thatindividualin sucha positionpriorto theindividual's receiptofa DOEaccess authorization,unless anapprovalhas been obtainedfrom the head of the cognizantlocalsecurity placedin thepositionpriortoreceivinganaccessauthorization, the uncleared employee maynot be afforded access to classified information ormatterorspecialnuclear material(incategories requ
	office.If theindividualishiredand 


	(vi) 
	(vi) 
	(vi) 
	TheContractormustmaintainarecordofinformationconcerning eachuncleared applicant orunclearedemployee whois selected forapositionrequiringanaccessauthorization. Uponrequestonly, the followinginformationwillbefurnishedtotheheadofthe cognizantlocalDOESecurityOffice: 

	(A) 
	(A) 
	(A) 
	Thedate(s)eachReview was conducted; 

	(B) 
	(B) 
	Each entity thatprovidedinformation concerningthe individual; 

	(C) 
	(C) 
	Acertification that the review was conductedin accordance with allapplicablelaws,regulations, and ExecutiveOrders, includingthosegoverningtheprocessingandprivacyof an individual'sinformation collectedduringthe review; 

	(D) 
	(D) 
	Acertification that allinformation collectedduringthe review was reviewedandevaluatedinaccordance with the Contractor'spersonnelpolicies; and 

	(E) 
	(E) 
	The resultsof thetest for illegaldrugs. 




	(i) Criminalliability.Itisunderstoodthatdisclosureofanyclassifiedinformation relatingtotheworkorservicesorderedhereundertoanypersonnot entitledto receiveit, orfailuretoprotectanyclassifiedinformation,special nuclearmaterial, or otherGovernmentpropertythat maycome to theContractor or anyperson under theContractor's controlin connection withwork under this contract, may subject theContractor, itsagents,employees, orSubcontractorsto criminal liability under the laws of the United States (see the Atomic EnergyA
	(j) ForeignOwnership,Control,orInfluence. 
	(1) 
	(1) 
	(1) 
	TheContractorshallimmediatelyprovide the cognizant securityoffice writtennoticeofanychangein theextentandnatureofforeignownership, control orinfluenceovertheContractorwhich wouldaffectanyanswerto thequestionspresentedin theStandardForm(SF)328,Certificate addition,anynoticeofchangesinownership or controlwhichare required tobereportedtotheSecuritiesand ExchangeCommission,theFederal TradeCommission,or theDepartmentofJustice,shall alsobefurnished concurrentlyto theContractingOfficer. Contractors areencouragedto
	PertainingtoForeignInterests,executedpriortoawardof thiscontract.In 
	https://foci.td.anl.gov
	https://foci.td.anl.gov



	(2) 
	(2) 
	IfaContractor haschangesinvolvingforeignownership, control, or influence,DOEmustdetermine whetherthechangeswillposean undue risktothecommondefenseandsecurity.Inmakingthisdetermination, DOE willconsiderproposalsmadebytheContractortoavoid ormitigate foreigninfluences. 

	(3) 
	(3) 
	If the cognizant securityoffice at anytimedetermines that theContractor is, orispotentially,subjecttoforeignownership,control, orinfluence, the ContractorshallcomplywithsuchinstructionsastheContractingOfficer shallprovideinwritingtoprotectanyclassifiedinformation orspecial nuclear material. 

	(4) 
	(4) 
	TheContractingOfficer mayterminate this contract for default eitherif the Contractor failstomeetobligationsimposedbythisclauseorifthe Contractor createsaforeignownership,control,orinfluencesituationin ordertoavoidperformanceoraterminationfor default.TheContracting Officermayterminate thiscontractforconvenienceiftheContractor becomes subjecttoforeignownership,control,orinfluence and for reasons other thanavoidanceofperformanceof the contract, cannot, or chooses notto,avoid ormitigate theforeignownership,cont


	ModificationNo. 1124 SectionI 
	(k) 
	(k) 
	(k) 
	Employment announcements. Whenplacing announcements seekingapplicants forpositions requiring accessauthorizations, theContractorshallincludein the writtenvacancyannouncement,anotificationtoprospectiveapplicants that reviews,andtestsfortheabsenceofany illegaldrug as definedin10CFR 707.4, willbe conductedby theemployer andabackgroundinvestigationby the Federalgovernmentmayberequiredto obtainanaccessauthorizationpriorto employment, and that subsequentreinvestigations maybe required. If the positionis coveredby

	(l) 
	(l) 
	Flow down to subcontracts. TheContractoragrees toinsertterms that conform substantiallytothe languageofthisclause,includingthisparagraph,inall subcontracts under its contract that will require subcontractor employees to possessaccessauthorizations.Additionally, theContractormust require such subcontractorstohave anexistingDODor DOEfacilityclearance orsubmit a completedSF 328,CertificatePertainingtoForeignInterests,as requiredin48 CFR 952.204-73,FacilityClearance,and obtainaforeignownership,controland influe


	I.105 -
	DEAR 952.204-71 SENSITIVEFOREIGNNATIONSCONTROLS (MAR 2011) () 
	PREV.I.62


	(a) 
	(a) 
	(a) 
	Inconnectionwithanyactivitiesintheperformanceofthiscontract,the Contractoragreestocomplywiththe"SensitiveForeign NationsControls" requirementsattachedto this contract, relatingtothose countries,which may fromtimetotime,be identifiedtotheContractorbywrittennoticeassensitive foreignnations. TheContractorshallhave therighttoterminate itsperformance under thiscontract uponatleast60days'priorwrittennoticetotheContracting Officerif theContractordetermines thatitis unable, without substantially interferingwith its
	notification.If theContractorelectstoterminateperformance, theprovisionsof 


	(b) 
	(b) 
	Theprovisionsofthisclauseshallbeincludedinanysubcontractswhichmay involvemakingunclassifiedinformation aboutnucleartechnologyavailableto sensitiveforeign nations. 


	I.106-
	DEAR 
	) 
	952.204-72DISCLOSUREOFINFORMATION(APR1994)(PREV.I.63


	(a) 
	(a) 
	(a) 
	Itismutually expectedthattheactivities underthiscontractwillnotinvolve classifiedinformation.Itisunderstood,however, thatifin the opinionof either party, thisexpectationchangespriortotheexpirationorterminatingofall activities under this contract, saidpartyshallnotify the otherparty accordinglyin writingwithoutdelay.Inanyevent,theContractorshallclassify,safeguard,and otherwiseact withrespecttoallclassifiedinformationinaccordance with applicable law and therequirementsofDOE, andshallpromptlyinform DOEin writi

	(b) 
	(b) 
	TheContractorshallnotpermitanyindividualtohaveaccesstoclassified information exceptin accordance with the Atomic EnergyAct 1954, as amended, ExecutiveOrder 12356, andDOE's regulations or requirements. 

	(c) 
	(c) 
	(c) 
	ThetermRestrictedData asusedin thisarticle means all data concerningthe design,manufacture,orutilizationofatomicweapons, theproductionofspecial nuclear materialor theuseofspecial nuclear materialin theproductionof energy, butshallnotinclude datadeclassified or removedfrom theRestricted Datacategorypursuanttosection142oftheAtomicEnergyActof 1954,as amended. 

	I.107-
	DEAR 952.204-75 PUBLICAFFAIRS(DEC 2000)(PREV.I.64) 
	DEAR 952.204-75 PUBLICAFFAIRS(DEC 2000)(PREV.I.64) 



	(a) 
	(a) 
	TheContractormustcooperatewiththeDepartmentinreleasing unclassified information to the public and news media regardingDOEpolicies,programs, and activities relatingto its effort under the contract. The responsibilities under this clause mustbeaccomplishedthrough coordination with theContractingOfficer andappropriate DOE publicaffairspersonnelinaccordance withprocedures definedby theContractingOfficer. 

	(b) 
	(b) 
	(b) 
	TheContractoris responsible for thedevelopment, planning, and coordinationof proactiveapproaches for thetimelydisseminationofunclassifiedinformation regardingDOEactivitiesonsite andoffsite,including, but notlimitedto, operations andprograms. Proactive publicaffairsprograms may utilizea variety ofcommunicationmedia,includingpublicworkshops,meetingsorhearings, open 

	houses,newsletters,press releases,conferences,audio/visualpresentations, speeches,forums,tours,and otherappropriatestakeholderinteractions. 

	(c) 
	(c) 
	TheContractor’sinternalproceduresmustensurethatallreleasesofinformation tothepublicand newsmediaarecoordinatedthrough,andapprovedby,a management officialatanappropriatelevelwithintheContractor'sorganization. 

	(d) 
	(d) 
	TheContractormustcomplywithDOEproceduresfor obtainingadvance clearancesonoral, written, andaudio/visualinformational materialpreparedfor publicdissemination oruse. 

	(e) 
	(e) 
	Unlessprohibitedby law, andinaccordance withprocedures definedby the ContractingOfficer, theContractor must notify theContractingOfficer and appropriate DOE publicaffairspersonnelof communications or contacts with MembersofCongressrelatingtotheeffortperformedunderthecontract. 

	(f) 
	(f) 
	Inaccordance withprocedures definedby theContractingOfficer, theContractor must notify theContractingOfficer andappropriate DOE publicaffairspersonnel ofactivitiesorsituationsthatmay attractregional or national newsmedia attentionandof non-routineinquiriesfrom national newsmediarelatingtothe effortperformedunder the contract. 

	(g) 
	(g) 
	Inreleasesofinformationtothepublicand newsmedia,theContractormustfully andaccuratelyidentifytheContractor'srelationshiptotheDepartmentandfully andaccuratelycredittheDepartmentfor its rolein fundingprograms andprojects resultingin scientific,technical, and otherachievements. 


	I.108-
	DEAR 952.204-77COMPUTERSECURITY(AUG2006)(PREV.I.124) 

	(a) Definitions. 
	(1) 
	(1) 
	(1) 
	Computermeansdesktop computers,portable computers, computer networks(includingthe DOENetwork andlocal areanetworksat or controlledby DOEorganizations),networkdevices,automatedinformation systems,andor otherrelated computerequipmentownedby,leased,or operated on behalfof theDOE. 

	(2) 
	(2) 
	Individualmeansa DOE contractor orsubcontractoremployee, orany otherpersonwhohas beengranted accesstoaDOEcomputerorto informationonaDOEcomputer,and doesnotincludeamemberofthe public who sends an e-mail message to a DOE computer or who obtains information available to the public on DOE Web sites. 


	(b) 
	(b) 
	(b) 
	(b) 
	Access to DOE computers.A contractorshallnot allowanindividualtohave accesstoinformation ona DOE computerunless-
	-


	(1) 
	(1) 
	(1) 
	Theindividualhasacknowledgedinwritingthat theindividualhas no expectationofprivacyin theuseofa DOE computer; and, 

	(2) 
	(2) 
	Theindividualhasconsentedinwritingtopermitaccessby anauthorized investigativeagencytoanyDOEcomputerusedduringtheperiodof that individual’saccesstoinformation ona DOE computer, and foraperiodof three yearsthereafter. 



	(c) 
	(c) 
	No expectation ofprivacy.Notwithstandingany otherprovisionoflaw(including anyprovisionof lawenactedby theElectronicCommunications Privacy Actof 1986),noindividualusing a DOE computershallhaveanyexpectationofprivacy in the use of that computer. 

	(d) 
	(d) 
	Written records. TheContractorisresponsibleformaintaining writtenrecordsfor itselfand subcontractorsdemonstratingcompliance with theprovisionsof paragraph(b)of thissection.TheContractoragreestoprovideaccessto these recordstotheDOE,oritsauthorized agents, uponrequest. 

	(e) 
	(e) 
	Subcontracts. TheContractorshallinsert thisclause,includingthisparagraph (e),insubcontracts underthiscontractthatmayprovideaccesstocomputers owned,leased oroperated on behalfof theDOE. 


	I.109-
	DEAR 
	) 
	952.208-7TAGGINGOFLEASEDVEHICLES(APR1984)(PREV.I.65


	(a) 
	(a) 
	(a) 
	DOE intendstouseU.S.Governmentlicensetags. 

	(b) 
	(b) 
	Whileitis the intention that vehiclesleasedhereundershall operate onFederal tags, the DOE reserves therighttoutilizeState tagsifnecessarytoaccomplish itsmission.ShouldState tagsbe required, theContractorshallfurnish the DOE thedocumentation requiredby theStatetoacquire suchtags. 


	I.110 -
	DEAR 952.209-72ORGANIZATIONAL CONFLICTSOFINTEREST(AUG 
	2009) (ALTERNATEI) (PREV.I.66) 


	(a) 
	(a) 
	(a) 
	Purpose.Thepurposeof thisclauseistoensure thattheContractor(1)isnot biasedbecauseof itsfinancial,contractual, organizational, or otherinterests whichrelatetotheworkunderthiscontract,and(2)doesnot obtainany unfair competitiveadvantageover otherpartiesbyvirtueof itsperformanceof this contract. 

	(b) 
	(b) 
	Scope. Therestrictionsdescribedhereinshallapplytoperformanceor participationbytheContractorandanyofits affiliatesor theirsuccessorsin interest (hereinafter collectivelyreferredto as "Contractor") in the activities 
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	coveredby thisclauseasaprimeContractor,subcontractor,cosponsor, joint venturer, consultant, orinanysimilar capacity. For thepurposeof thisclause, affiliationoccurswhenabusinessconcerniscontrolledby orhasthe powerto controlanotherorwhenathirdpartyhasthepowertocontrolboth. 
	(1) 
	(1) 
	(1) 
	(1) 
	Useof contractor'sworkproduct. 

	(i) 
	(i) 
	(i) 
	TheContractorshallbe ineligibletoparticipateinanycapacityin Departmentcontracts, subcontracts, orproposalstherefore (solicitedandunsolicited) whichstemdirectlyfrom theContractor's performanceofwork under this contract foraperiodof(Contracting Officersee48CFR 909.507-2and enterspecificterm)years after the completionof this contract.Furthermore, unless sodirectedin writingby theContractingOfficer, theContractorshallnotperform any advisory and assistance services work under this contract on anyof itsproductsor

	(ii) 
	(ii) 
	If, under this contract, theContractorpreparesa complete or essentially completestatementofworkorspecificationstobeused incompetitiveacquisitions,theContractorshallbe ineligibleto performorparticipateinany capacityinany contractualeffortwhich isbasedonsuchstatementofworkorspecifications. The Contractorshallnotincorporate itsproducts or servicesin such statementofwork orspecificationsunless sodirectedinwritingby theContractingOfficer,inwhich case the restrictionin this subparagraphshallnotapply. 


	(iii) Nothingin thisparagraphshallpreclude theContractorfrom offeringor sellingits standard and commercialitems to the Government. 

	(2) 
	(2) 
	(2) 
	Accessto anduseofinformation. 

	(i) 
	(i) 
	(i) 
	(i) 
	If theContractor,in theperformanceof this contract, obtains access toinformation, such asDepartmentplans,policies, reports, studies,financialplans,internaldataprotectedby the Privacy Actof 1974(5U.S.C.552a), or datawhich has not been released or otherwisemadeavailabletothepublic,theContractoragrees that withoutpriorwrittenapprovalof theContractingOfficeritshallnot— 

	(A) 
	(A) 
	(A) 
	usesuchinformationforanyprivatepurposeunlessthe information has been releasedor otherwise made available to thepublic; 

	(B) 
	(B) 
	compete forwork for theDepartmentbased on such informationforaperiodofsix(6)months after eitherthe completionofthiscontractor untilsuchinformationis releasedorotherwise madeavailableto thepublic, whichever isfirst; 

	(C) 
	(C) 
	submitanunsolicitedproposaltotheGovernment whichis basedonsuchinformation until oneyear aftersuch informationis releasedorotherwisemadeavailableto the public; and 

	(D) 
	(D) 
	release suchinformationunless suchinformation has previouslybeenreleasedorotherwisemadeavailabletothe publicby theDepartment. 



	(ii) 
	(ii) 
	In addition,theContractoragreesthattotheextentitreceivesoris givenaccesstoproprietary data, dataprotectedbythePrivacyAct of1974(5U.S.C.552a), or otherconfidential orprivileged technical,business,orfinancialinformation underthiscontract,it shalltreatsuchinformationinaccordance withanyrestrictions imposedon suchinformation. 




	(iii) TheContractor may usetechnicaldataitfirstproduces under this contract for itsprivatepurposes consistentwithparagraphs(b)(2)(i) 
	(A) and (D)of this clause and the patent, rights in data, and security provisions of this contract. 
	(c) Disclosure after award. 
	(1) 
	(1) 
	(1) 
	TheContractoragreesthat,ifchanges,including additions,tothefacts disclosedbyitpriortoawardof thiscontract,occurduringthe performanceof thiscontract,itshallmakeanimmediateand full disclosureofsuchchangesinwritingto theContractingOfficer.Such disclosure mayincludeadescriptionofanyactionwhich theContractor hastaken orproposestotaketoavoid, neutralize,ormitigateany resulting conflictofinterest. TheDepartment may,however,terminate the contract for convenienceifitdeems suchterminationtobein thebest interestof the

	(2) 
	(2) 
	IntheeventthattheContractorwasawareoffactsrequiredtobe disclosedor the existence of an actualor potential organizationalconflict 


	ofinterest and did notdisclose suchfacts orsuchconflictofinterestto the ContractingOfficer, DOE mayterminate this contract for default. 
	(d) 
	(d) 
	(d) 
	Remedies.Forbreachofanyof theabove restrictions or fornondisclosure or misrepresentationofanyfactsrequiredtobedisclosedconcerningthiscontract, includingtheexistenceofanactualor potentialorganizationalconflictofinterest atthetimeofor afteraward,theGovernmentmayterminatethecontractfor default,disqualifytheContractorfrom subsequent related contractual efforts, and pursuesuch otherremediesasmaybepermittedbylaworthiscontract. 

	(e) 
	(e) 
	Waiver.Requestsforwaiver underthisclauseshallbedirectedinwritingtothe ContractingOfficer andshallincludea fulldescriptionof the requestedwaiver and the reasonsin supportthereof.Ifitisdeterminedtobein thebestinterestsof theGovernment, theContractingOfficer maygrantsuchawaiverinwriting. 


	(f) Subcontracts. 
	(1) 
	(1) 
	(1) 
	TheContractorshallincludeaclause, substantiallysimilartothisclause, includingthisparagraph(f),insubcontractsexpectedtoexceedthe simplified acquisitionthresholddeterminedinaccordance with48 CFR part13 andinvolvingtheperformanceofadvisory andassistance services asthattermis definedat48CFR 2.101.Theterms ''contract, '' "Contractor," and"ContractingOfficer"shallbeappropriately modifiedto preserve theGovernment'srights. 

	(2) 
	(2) 
	Prior to the award under this contract of any such subcontracts for advisory andassistance services, theContractorshallobtainfrom the proposedsubcontractor or consultantthedisclosure requiredby48 CFR 909.507-1, andshalldetermineinwritingwhether theinterestsdisclosed presentanactualorsignificantpotentialforanorganizational conflictof interest.Where anactualorsignificantpotentialorganizational conflictof interestis identified,theContractorshalltakeactionstoavoid,neutralize, ormitigate theorganizational confli


	I.111-
	DEAR 
	952.215-70 KEYPERSONNEL(DEC2000)(PREV.I.69) 
	952.215-70 KEYPERSONNEL(DEC2000)(PREV.I.69) 


	(a) Thepersonnellistedbeloworelsewhereinthiscontractareconsidered essential totheworkbeingperformedunderthiscontract. Beforeremoving,replacing, or divertinganyof thelistedorspecifiedpersonnel, theContractormust: 
	(1) 
	(1) 
	(1) 
	Notify theContractingOfficer reasonablyinadvance; 

	(2) 
	(2) 
	submitjustification(includingproposedsubstitutions)insufficientdetailto permitevaluationof theimpact on this contract;and 

	(3) 
	(3) 
	obtain theContractingOfficer'swrittenapproval. 


	Notwithstandingtheforegoing,if theContractordeemsimmediate removalor suspension of any member of its managementteam is necessary to fulfill its obligation to maintain satisfactory standards of employee competency, conduct, andintegrityundertheclauseat48CFR 970.5203-3,Contractor'sOrganization, theContractormay removeorsuspend suchpersonatonce, althoughthe Contractor must notifyContractingOfficerprior to or concurrentlywith such action. 
	(b) Thelistofpersonnelmay,withtheconsentofthecontractingparties,be amendedfromtimetotimeduringthecourseofthecontracttoaddor delete personnel. 
	List of KeyPersonnel 
	Function 
	Function 
	Function 
	Title 
	Name 

	Responsible for overall management and administration of science and site and facility operations 
	Responsible for overall management and administration of science and site and facility operations 
	LaboratoryDirector 
	MichaelWitherell 

	Responsible for managementand administration of science and for site and facility operations 
	Responsible for managementand administration of science and for site and facility operations 
	LaboratoryDeputyDirector for Research 
	HorstSimon 

	Responsible for managementand administration of operations 
	Responsible for managementand administration of operations 
	LaboratoryDeputyDirector for Operations /Chief OperatingOfficer 
	MichaelBrandt 


	I.112-
	DEAR 
	) 
	952.217-70ACQUISITIONOFREALPROPERTY(MAR2011)(PREV.I.70


	(a) 
	(a) 
	(a) 
	(a) 
	Notwithstandingany otherprovisionofthecontract,thepriorapprovalofthe ContractingOfficershallbe obtainedwhen,inperformanceofthiscontract,the Contractoracquires orproposestoacquireuseofrealpropertyby: 

	(1) 
	(1) 
	(1) 
	Purchase, ontheGovernment's behalforintheContractor's ownname, with titleeventually vestingin theGovernment. 

	(2) 
	(2) 
	Lease forwhich theDepartmentofEnergywill reimburse theincurred costs as a reimbursable contract cost. 

	(3) 
	(3) 
	Acquisitionoftemporaryinterestthrough easement,license orpermit, and theGovernmentfunds theentire costof thetemporaryinterest. 



	(b) 
	(b) 
	Justificationofandexecutionofanyrealpropertyacquisitionsshallbein accordance and compliance withdirectionsprovidedby theContractingOfficer. 

	(c) 
	(c) 
	The substanceof thisclause,includingthisparagraph(c),shallbeincludedin any subcontractoccasionedby this contract underwhichpropertydescribedin paragraph(a)of this clause shallbe acquired. 


	I.113 -
	DEAR 952.219-70 DOE MENTOR-PROTEGEPROGRAM (MAY 2000) (DEVIATIONPF 2019-15)(PREV.I.166) 

	TheDepartmentofEnergyhasestablished aMentor-Protege Programtoencourage its primecontractorstoassistfirmscertifiedundersection8(a)oftheSmallBusinessAct by SBA, other smalldisadvantagedbusinesses,women-owned smallbusinesses, HistoricallyBlack Colleges andUniversities andMinorityInstitutions, otherminority institutionsof higherlearningand smallbusiness concerns owned and controlledby servicedisabled from thissolicitationisawardedonacost-plus-awardfeebasis,theContractor's performance asaMentor maybeevaluatedasp
	veteransinenhancingtheirbusinessabilities.If the contract resulting 

	I.114 -
	DEAR 952.223-78 SUSTAINABLEACQUISITIONPROGRAM(OCT2010) (PREV.I.138) 

	(a) 
	(a) 
	(a) 
	PursuanttoExecutiveOrder 13423,StrengtheningFederalEnvironmental, EnergyandTransportationManagement, and ExecutiveOrder 13514,Federal Leadershipin Environmental, Energy, and Economic Performance, the DepartmentofEnergy(DOE)is committedtomanagingitsfacilitiesinan environmentallypreferable and sustainable manner that willpromote thenatural environmentandprotect the health and well beingof itsFederalemployees and Contractorshallprovide its servicesina manner thatpromotes thenatural environment, reducesgreenhou
	contractor serviceproviders.In theperformanceofwork under this contract, the 


	(b) 
	(b) 
	Greenpurchasingor sustainableacquisition has severalinteractinginitiatives. TheContractormustcomplywithinitiatives thatarecurrentasofthecontract award date. DOE may require compliance with revisedinitiativesfromtime to 


	time.TheContractormayrequestan equitableadjustmenttothetermsofits contractusingtheproceduresin the Changesclauseof the contract. The initiativesimportanttotheseOrdersareexplainedonthe followingGovernment orIndustryInternetSites: 
	(1) 
	(1) 
	(1) 
	RecycledContentProductsaredescribedat
	http://epa.gov/cpg 


	(2) 
	(2) 
	BiobasedProductsaredescribedat
	BiobasedProductsaredescribedat
	http://www.biopreferred.gov/ 



	(3) 
	(3) 
	Energy efficientproductsareatforEnergy Starproducts 
	http://energystar.gov/products


	(4) 
	(4) 
	Energy efficientproductsareatforFEMPdesignatedproducts 
	http://www.femp.energy.gov/procurement 


	(5) 
	(5) 
	Environmentallypreferable andenergy efficient electronicsincluding desktopcomputers, laptops and monitors are at the Electronic ProductsEnvironmentalAssessmentTool (EPEAT)theGreen ElectronicsCouncilsite 
	http://www.epeat.net 
	http://www.epeat.net 



	(6) 
	(6) 
	Greenhousegasemissioninventoriesarerequired,includingScope3 emissionswhichinclude contractoremissions.Thesearediscussedat Section13ofExecutiveOrder 13514whichcanbe foundat 
	http://www.archives.gov/federal-register/executive-orders/disposition.html 
	http://www.archives.gov/federal-register/executive-orders/disposition.html 



	(7) 
	(7) 
	Non-Ozone Depleting Alternative Products are at 
	http://www.epa.gov/ozone/strathome.html 
	http://www.epa.gov/ozone/strathome.html 



	(8) 
	(8) 
	Waterefficientplumbingproductsareat. 
	http://epa.gov/watersense



	(c) TheclausesatFAR 52.223-2,AffirmativeProcurementofBiobasedProducts underService andConstructionContracts, 52.223-15,EnergyEfficiencyin EnergyConsumingProducts, and 52.223-17Affirmative Procurementof EPA-DesignatedItemsinService andConstructionContracts, require theuseof productsthathave biobasedcontent,areenergy efficient, orhaverecycled content.TotheextentthattheservicesprovidedbytheContractorrequire provisionofanyof theabovetypesofproducts, theContractor mustprovide the energy efficientandenvironmental
	(1) 
	(1) 
	(1) 
	Is notavailable; 

	(2) 
	(2) 
	Is not life cycle costeffective or does notexceed110%of thepriceof alternativeitemsif lifecyclecost dataisunavailable (EPEATisan exampleoflifecyclecoststhathavebeenanalyzedbyDOEand foundto beacceptableat thesilver andgoldlevel); 
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	(3) 
	(3) 
	(3) 
	Does not meetperformanceneeds;or, 

	(4) 
	(4) 
	Cannotbedeliveredintimetomeet acriticalneed. 


	(d) 
	(d) 
	(d) 
	In theperformanceof this contract, theContractorshall complywith the requirementsof ExecutiveOrder 13423,StrengtheningFederalEnvironmental, EnergyandTransportationManagement, ()and ExecutiveOrder 13514,FederalLeadershipinEnvironmental,Energy, and Economic Performance(). TheContractorshall also consider thebestpractices within the DOE Acquisition Guide, Chapter 23, AcquisitionConsiderations RegardingFederalLeadershipinEnvironmental,Energy, and Economic Performance. This guideincludesinformation concerningrec
	http://www.epa.gov/greeningepa/practices/eo13423.htm
	http://www.epa.gov/greeningepa/practices/eo13423.htm

	http://www.archives.gov/federal-register/executiveorders/disposition.html
	-

	http://management.energy.gov/documents/AcqGuide23pt0Rev1.pdf 


	(e) 
	(e) 
	Contractorsmustestablishandmaintainadocumentedenergy management programwhichincludesrequirementsfor energyand waterefficientequipment, EnergyStar orWaterSense, asapplicable andprocedures forverificationof purchases, following the criteriain DOEOrder430.2B,DepartmentalEnergy, RenewableEnergy, andTransportationManagement,Attachment1, or its successor to the extent required elsewhere in the contract. This requirement shouldnot be flowed down to subcontractors. 

	(f) 
	(f) 
	Incomplyingwiththerequirementsofparagraph(c)ofthisclause,the Contractor(s)shallcoordinate itsactivities with and submit required reports throughtheEnvironmentalSustainabilityCoordinator orequivalentposition. Reportingunderthisparagraphandparagraphs(g)and(h)ofthisclauseisonly requiredif thecontract or subcontractoffers subcontractingopportunities for energy efficientandenvironmentally sustainableproducts or servicesexceeding $100,000 in any contract year. 

	(g) 
	(g) 
	TheContractorshallprepareandsubmitperformancereports,ifrequired, using prescribedDOEformats,at the endof theFederalfiscalyear,onmatters related to theacquisitionofenvironmentallypreferable andsustainableproducts and services.Thisisamaterialdelivery underthecontract.Failuretoperformthis requirementmaybeconsidered afailure thatendangersperformanceof this contract and may resultintermination for default. 

	(h) 
	(h) 
	(h) 
	Theseprovisionsshallbe floweddownonlytofirsttiersubcontractsexceeding thesimplifiedacquisitionthresholdthat supportoperationof the DOEfacilityand offersignificantsubcontracting opportunities forenergy efficientor 

	environmentally sustainableproducts or services. TheSubcontractor,if subcontractingopportunities for sustainable andenvironmentallypreferable productsorservicesexceedthethresholdinparagraph(f)of thisclause, will complywiththeproceduresinparagraphs(c)through(f)of thisclauseregarding thecollectionofalldatanecessarytogeneratethereportsrequiredunder paragraphs(c)through(f)of thisclause,andsubmitthereportsdirectlytothe PrimeContractor’sEnvironmentalSustainabilityCoordinatorat the supported facility.TheSubcontrac
	termis not multi-yearinnature.If thedeliverytermismulti-year, the 


	(i) 
	(i) 
	(i) 
	When thisclauseisusedina subcontract, thewordContractor willbe understoodto mean Subcontractor. 

	I.115-
	DEAR 952.235-71RESEARCHMISCONDUCT(JUL2005)(PREV.I.125) 


	(a) 
	(a) 
	TheContractoris responsible for maintainingtheintegrityof researchperformed pursuantto thiscontractawardincludingtheprevention,detection,and remediationof researchmisconduct as definedby thisclause, and the conductof inquiries,investigations, andadjudicationof allegationsof researchmisconduct in accordance with the requirements of this clause. 

	(b) 
	(b) 
	(b) 
	UnlessotherwiseinstructedbytheContractingOfficer,theContractormust conductan initialinquiryintoany allegationofresearchmisconduct. Ifthe Contractordetermines thatthereissufficientevidencetoproceedtoan investigation,itmust notifytheContractingOfficerand,unlessotherwise instructed, theContractor must: 

	(1) 
	(1) 
	(1) 
	Conduct aninvestigation todevelopa completefactualrecord and an examination of such record leading to either a finding of research misconduct andanidentificationofappropriate remedies ora determination thatnofurtheractioniswarranted; 

	(2) 
	(2) 
	Iftheinvestigation leadstoa findingofresearchmisconduct, conductan adjudicationby aresponsibleofficialwho wasnotinvolvedintheinquiryor investigation andisseparatedorganizationallyfrom theelement which conductedtheinvestigation. Theadjudication mustincludea reviewof the investigative record and, aswarranted,adeterminationofappropriate correctiveactions and sanctions. 

	(3) 
	(3) 
	InformtheContractingOfficerifan initialinquirysupportsaformal investigation and,if requestedby theContractingOfficerthereafter,keep theContractingOfficerinformedof the resultsof theinvestigation andany subsequent adjudication. When aninvestigationis complete, the Contractor willforwardtotheContractingOfficeracopyoftheevidentiary record, theinvestigative report, any recommendations made to the Contractor’sadjudicatingofficial, theadjudicatingofficial’sdecision and notificationofanycorrectiveactiontakenor pla



	(c) 
	(c) 
	(c) 
	TheDepartmentofEnergy(DOE)may electtoactinlieuoftheContractorin conducting aninquiryorinvestigationintoan allegationofresearchmisconductif theContractingOfficer finds that-
	-


	(1) 
	(1) 
	(1) 
	Theresearchorganizationisnotpreparedto handlethe allegationina manner consistentwith this clause; 

	(2) 
	(2) 
	The allegationinvolves an entityof sufficiently smallsize thatit cannot reasonably conduct theinquiry; 

	(3) 
	(3) 
	DOEinvolvementisnecessarytoensurethepublic health,safety,and security,ortopreventharmtothe publicinterest; or, 

	(4) 
	(4) 
	The allegationinvolvespossible criminalmisconduct. 



	(d) 
	(d) 
	(d) 
	Inconductingtheactivities underparagraphs(b)and(c)ofthisclause,the Contractor and theDepartment,ifitelectsto conduct theinquiry orinvestigation, shall adheretothe followingguidelines: 

	(1) 
	(1) 
	(1) 
	Safeguards forinformation and subjectsofallegations. TheContractor shallprovidesafeguardstoensurethatindividualsmaybringallegations of research misconduct made in good faith to the attention of the Contractor without sufferingretribution. Safeguardsinclude:protection againstretaliation;fairandobjectiveproceduresforexaminingand resolving allegations; anddiligenceinprotectingpositions and reputations. TheContractorshall alsoprovide the subjectsof allegations confidence that theirrightsareprotectedandthattheme

	(2) 
	(2) 
	(2) 
	ObjectivityandExpertise.TheContractorshallselectindividual(s)to inquire,investigate, andadjudicate allegationsof researchmisconduct whohaveappropriateexpertise andhavenounresolvedconflictof 

	interest.The individual(s)whoconductsanadjudicationmustnotbethe sameindividual(s) who conductedtheinquiry orinvestigation, and must beseparateorganizationallyfromtheelementthatconductedtheinquiry orinvestigation. 

	(3) 
	(3) 
	Timeliness. TheContractorshallcoordinate,inquire,investigate and adjudicate allegationsof researchmisconductpromptly, butthoroughly. Generally, aninvestigationshouldbe completedwithin 120daysof initiation,andadjudicationshouldbecomplete within60daysofreceiptof the recordofinvestigation. 

	(4) 
	(4) 
	consistentwith fair andthorough processingof allegations of research misconduct and applicable law and regulation, knowledge about the identity of the subjects of allegations and informantsshouldbelimitedtothose witha needtoknow. 
	Confidentiality.To theextentpossible,


	(5) 
	(5) 
	misconduct has occurred, it shall assess the seriousness of the misconduct and itsimpacton the research completed orinprocess. The Contractor musttake allnecessarycorrectiveactions.Suchactionmay include butare notlimitedto,correctingthe research record and as appropriateimposing restrictions, controls, or otherparameters on researchinprocess ortobeconductedin thefuture. TheContractor must coordinate remedial actions with theContractingOfficer. TheContractor mustalso consider whetherpersonnel sanctionsareapp
	Remediation andSanction.If theContractor finds that research 




	(e) 
	(e) 
	DOEreservestherighttopursuesuchremediesand otheractionsasitdeems appropriate, consistentwiththetermsandconditionsoftheawardinstrument andapplicablelawsandregulations.However,theContractor’sgood faith administration of this clause and the effectiveness of its remedial actions and sanctionsshallbepositive considerations andshallbetaken intoaccount as mitigatingfactorsinassessingthe needforsuchactions.IfDOEpursuesany suchaction,it willinformthesubjectoftheactionoftheoutcomeandany applicable appealprocedures. 


	(f) Definitions. 
	Adjudication meansaformal reviewofa recordofinvestigationof alleged researchmisconducttodetermine whetherandwhatcorrectiveactionsand sanctions shouldbetaken. 
	ModificationNo. 1124 SectionI 
	Fabricationmeansmakingup dataorresultsandrecordingorreportingthem. 
	Falsificationmeans manipulating researchmaterials,equipment,orprocesses,or changing or omittingdata or results such that the research is not accurately representedin the research record. Finding ofResearch Misconduct meansadetermination,basedona preponderance of the evidence that research misconduct has occurred. Such a finding requiresa conclusion thatthere has beenasignificantdeparturefrom acceptedpracticesof the relevant research communityand thatitbeknowingly, intentionally, or recklesslycommitted. Inqu
	Investigationmeans theformal examination andevaluationof the relevantfacts. 
	Plagiarism means theappropriationof anotherperson’sideas,processes, results, orwords withoutgiving appropriate credit. Researchmeans allbasic, applied, anddemonstration researchin all fieldsof science, medicine, engineering, andmathematics,including, but notlimitedto, researchineconomics,education,linguistics,medicine,psychology, social sciencesstatistics, and researchinvolvinghuman subjectsoranimals. 
	Research Misconductmeansfabrication,falsification, orplagiarisminproposing, performing,or reviewing research, or in reporting research results, but does not includehonesterror ordifferencesof opinion. 
	Research recordmeanstherecordofall dataorresults thatembodythefacts resultingfrom scientists’inquiries,including, but notlimitedto, research proposals,laboratory records, bothphysical andelectronic,progress reports, abstracts,theses,oralpresentations,internal reports, andjournal articles. 
	(g) 
	(g) 
	(g) 
	Byexecutingthis contract, theContractorprovides itsassurance thatit has established anadministrativeprocess forperforming aninquiry, mediatingif possible,orinvestigating,andreportingallegationsofresearchmisconduct;and thatit will complywith its ownadministrativeprocess and the requirementsof10 CFRpart 733 forperforminganinquiry,possible mediation,investigation and reportingof research misconduct. 

	(h) 
	(h) 
	TheContractor mustinsert orhaveinsertedthe substanceof thisclause, includingparagraph(g),insubcontractsatalltiers thatinvolveresearch. 
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	DEAR 952.242-70TECHNICALDIRECTION(DEC 2000)(PREV.I.73A) 

	(a) 
	(a) 
	(a) 
	(a) 
	Performanceofthework underthiscontractshallbesubjecttothetechnical directionof the DOEContractingOfficer'sRepresentative(COR). Theterm "technicaldirection"is definedtoinclude, withoutlimitation: 

	(1) 
	(1) 
	(1) 
	ProvidingdirectiontotheContractorthatredirectscontracteffort,shift workemphasis betweenworkareasortasks,requirepursuitofcertain linesofinquiry, fillindetails,orotherwiseservetoaccomplishthe contractualStatementofWork. 

	(2) 
	(2) 
	Providing writteninformationtotheContractorthatassistsininterpreting drawings,specifications, ortechnicalportionsof theworkdescription. 

	(3) 
	(3) 
	Reviewingand,whererequiredbythecontract,approving,technical reports,drawings,specifications, andtechnicalinformationtobedelivered by theContractor to theGovernment. 



	(b) 
	(b) 
	TheContractorwillreceiveacopyofthewrittenCORdesignationfromthe ContractingOfficer.Itwillspecifytheextentofthe COR'sauthoritytoacton behalfof theContractingOfficer. 

	(c) 
	(c) 
	(c) 
	Technicaldirectionmustbe withinthe scopeofworkstatedinthecontract.The COR doesnothavetheauthorityto,andmaynot,issueanytechnicaldirection that: 

	(1) 
	(1) 
	(1) 
	Constitutes anassignmentof additionalworkoutside theStatementof Work; 

	(2) 
	(2) 
	Constitutes a change as defined in the contract clause entitled "Changes;" 

	(3) 
	(3) 
	Inanymannercausesanincreaseordecreaseinthe totalestimated contract cost, the fee(if any),or thetime requiredfor contract performance; 

	(4) 
	(4) 
	Changesanyoftheexpressedterms,conditionsorspecificationsofthe contract;or 

	(5) 
	(5) 
	InterfereswiththeContractor'srighttoperformthetermsandconditionsof the contract. 



	(d) 
	(d) 
	Alltechnicaldirectionshallbeissuedinwritingby the COR. 

	(e) 
	(e) 
	TheContractor mustproceedpromptlywith theperformanceoftechnical direction dulyissuedby the CORin the mannerprescribedby thisclause and within itsauthorityunder theprovisionsof thisclause. If,in the opinionof the 


	Contractor,anyinstructionordirectionbytheCOR falls within oneofthe categories definedin (c)(1)through(c)(5)of thisclause, theContractor must not proceedand must notify theContractingOfficerinwritingwithinfive(5)working days afterreceiptofanysuchinstructionordirectionandmustrequestthe ContractingOfficer to modifythe contractaccordingly. Upon receivingthe notificationfrom theContractor, theContractingOfficer must: 
	(1) 
	(1) 
	(1) 
	AdvisetheContractorinwritingwithinthirty(30)days afterreceiptofthe Contractor's letter that thetechnicaldirectionis within the scopeof the contract effort and does not constitute a change under the Changes clause of the contract; 

	(2) 
	(2) 
	Advise theContractorinwritingwithina reasonabletime that the Governmentwillissueawrittenchangeorder; or 

	(3) 
	(3) 
	AdvisetheContractorinwritingwithinareasonabletimenottoproceed with theinstruction ordirectionof the COR. 


	(f) AfailureoftheContractorandContractingOfficer eithertoagreethatthe technicaldirectionis withinthescopeofthecontractortoagreeuponthe contractactiontobetaken withrespecttothetechnicaldirection willbesubject to theprovisionsof theclause entitled"Disputes." 
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	DEAR 952.250-70NUCLEARHAZARDSINDEMNITYAGREEMENT(JUN 1996)
	1 
	() 
	PREV.I.74


	(a) 
	(a) 
	(a) 
	Authority. Thisclauseisincorporatedinto thiscontractpursuanttotheauthority containedin subsection 170d. of the Atomic EnergyAct of 1954, as amended (hereinafter calledthe Act.) 

	(b) 
	(b) 
	Definitions. The definitions setout in the Act shallapply to this clause. 

	(c) 
	(c) 
	Financialprotection. ExceptashereafterpermittedorrequiredinwritingbyDOE, thecontractor willnotberequiredtoprovideormaintain,and willnotprovideor maintainatGovernment expense,anyformoffinancialprotectiontocover public liability,asdescribedinparagraph(d)(2)below.DOEmay,however,atanytime requireinwritingthat the contractorprovide and maintainfinancialprotectionof suchatype andin suchamount as DOEshalldeterminetobeappropriateto coversuch publicliability,providedthatthecostsofsuchfinancialprotectionare reimburse

	(d) 
	(d) 
	(1) indemnifiedare notcompensatedbyanyfinancialprotectionpermittedor requiredbyDOE, DOE willindemnifytheContractor and otherpersons 
	Indemnification.To theextentthat theContractor and otherpersons 



	indemnifiedagainst (i)claims for public liability as describedin subparagraph(d)(2)of this clause;and (ii) such legal costs of the 
	indemnifiedagainst (i)claims for public liability as describedin subparagraph(d)(2)of this clause;and (ii) such legal costs of the 
	indemnifiedagainst (i)claims for public liability as describedin subparagraph(d)(2)of this clause;and (ii) such legal costs of the 

	Contractor and other persons indemnifiedas are approvedby DOE, providedthat DOE's liability, includingsuch legal costs, shallnot exceed 
	Contractor and other persons indemnifiedas are approvedby DOE, providedthat DOE's liability, includingsuch legal costs, shallnot exceed 

	the amount setforthin section 170e.(1)(B) of the Act in the aggregate for each nuclear incident or precautionary evacuation occurringwithin the 
	the amount setforthin section 170e.(1)(B) of the Act in the aggregate for each nuclear incident or precautionary evacuation occurringwithin the 

	United States or $100 million in the aggregate for each nuclear incident occurring outside the United States, irrespective of the number of persons 
	United States or $100 million in the aggregate for each nuclear incident occurring outside the United States, irrespective of the number of persons 

	indemnifiedin connection with this contract. 
	indemnifiedin connection with this contract. 

	(2) 
	(2) 
	The public liability referredto in subparagraph(d)(1)of this clause is public liability as defined in the Act which (i) arises out of or in connection 

	TR
	with the activities under this contract, includingtransportation;and (ii) arises out of or results from a nuclear incident or precautionary 

	TR
	evacuation, as those terms are defined in the Act. 

	(e) 
	(e) 
	(1) 
	Waiver of Defenses. In the eventof a nuclear incident, as defined in the Act, arisingout of nuclear waste activities, as defined in the Act, the 

	TR
	contractor, on behalf of itselfand other persons indemnified, agrees to waive any issue or defense as to charitable or governmentalimmunity. 

	TR
	(2) 
	In the eventof an extraordinary nuclear occurrence which— 

	TR
	(i) 
	Arises out of, results from, or occurs in the course of the 

	TR
	construction, possession, or operation of a production or utilization facility; or 

	TR
	(ii) 
	Arises out of, results from, or occurs in the course of transportation 

	TR
	of source material, by-product material, or special nuclear material to or from a production or utilization facility; or 

	TR
	(iii) 
	Arises out of or results from the possession, operation, or use by 

	TR
	the contractor or a subcontractor of a device utilizingspecial nuclear materialor by-product material, duringthe course of the 

	TR
	contract activity; or 

	TR
	(iv) 
	Arises out of, results from, or occurs in the course of nuclear waste activities, the contractor, on behalf of itselfand other persons 

	TR
	indemnified,agrees to waive— 

	TR
	(A) 
	Anyissue or defense as to the conduct of the claimant (includingthe conduct of persons throughwhom the claimant 

	TR
	derives its cause of action)or fault of persons indemnified, including, but not limitedto— 

	TR
	1. 
	Negligence; 
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	2. 
	2. 
	2. 
	Contributory negligence; 

	3. 
	3. 
	Assumption of risk; or 

	4. 
	4. 
	Unforeseeableinterveningcauses, whetherinvolving the conductofathirdpersonor anactof God; 


	(B) 
	(B) 
	(B) 
	Anyissueordefenseastocharitableorgovernmental immunity; and 

	(C) 
	(C) 
	Anyissueordefensebased onanystatuteoflimitations,if suitisinstitutedwithin3yearsfrom the date onwhich the claimantfirstknew, or reasonably couldhaveknown,of his injury orchange and the causethereof. Thewaiverofany suchissue ordefenseshallbeeffective regardlessof whether suchissue ordefense may otherwisebedeemed jurisdictionalor relatingto an elementin the cause of action. The waiver shallbejudicially enforceable in accordance with itstermsby theclaimant against thepersonindemnified. 


	(v) 
	(v) 
	(v) 
	Thetermextraordinarynuclearoccurrence means anevent which DOE hasdeterminedtobe anextraordinarynuclearoccurrenceas definedintheAct.Adeterminationof whetherornottherehas beenanextraordinarynuclearoccurrence willbemadein accordance with theproceduresin10 CFRpart 840. 

	(vi) 
	(vi) 
	For thepurposesof thatdetermination,"offsite" as thattermisused in10 CFRpart 840 means awayfrom"the contractlocation"which phrase meansany DOEfacility,installation,orsiteatwhich contractual activityunder this contract is being carriedon, and any Contractor-owned orcontrolledfacility,installation,orsiteatwhich theContractoris engagedintheperformanceofcontractualactivity under this contract. 


	(3) Thewaivers setforth above— 
	(i) 
	(i) 
	(i) 
	Shallbeeffectiveregardlessof whethersuchissueordefensemay otherwisebedeemedjurisdictional or relatingto anelementin the cause of action; 

	(ii) 
	(ii) 
	Shallbejudicially enforceableinaccordance with itstermsby the claimantagainst thepersonindemnified; 


	(iii) Shallnotprecludeadefensebaseduponafailuretotake reasonable steps tomitigatedamages; 
	(iv) 
	(iv) 
	(iv) 
	Shallnotapplytoinjuryordamagetoaclaimantortoaclaimant's propertywhich is intentionally sustainedby the claimantor which resultsfromanuclearincidentintentionallyandwrongfullycaused by the claimant; 

	(v) 
	(v) 
	Shallnotapplytoinjurytoaclaimantwhoisemployedatthesiteof and in connection with the activity where the extraordinary nuclear occurrencetakesplace,if benefitsthereforare eitherpayable or requiredtobeprovidedunderanyworkmen'scompensationor occupationaldisease law; 

	(vi) 
	(vi) 
	Shallnotapplytoanyclaimresultingfromanuclearincident occurring outside the United States; 


	(vii) Shallbeeffectiveonlywithrespecttothose obligationssetforthin thisclause andininsurancepolicies, contracts or otherproofof financialprotection;and 
	(viii) Shallnot apply to, orprejudice theprosecution ordefense of, any claim orportionofclaimwhichis not within theprotectionafforded under(A)thelimitof liabilityprovisions undersubsection 170e.of theAct,and(B)thetermsof thisagreementandthetermsof insurancepolicies, contracts, or otherproofoffinancialprotection. 
	(f) 
	(f) 
	(f) 
	Notification and litigation of claims. The contractorshallgiveimmediatewritten noticetoDOEofanyknownactionorclaim filedormadeagainstthecontractor or otherpersonindemnifiedfor public liability as definedinparagraph(d)(2). Except asotherwisedirectedbyDOE, the contractorshallfurnishpromptlyto DOE,copiesofallpertinentpapersreceivedbytheContractoror filedwith respectto suchactions orclaims. DOEshallhave therightto, and may collaboratewith,thecontractorandany otherpersonindemnifiedinthe settlement ordefenseofanya

	(g) 
	(g) 
	Continuity of DOE obligations. The obligations of DOE under this clause shallnot beaffectedbyanyfailureonthepartofthecontractorto fulfillits obligation under this contract andshallbeunaffectedby the death,disability, orterminationof existenceofthecontractor,orbythecompletion,terminationorexpirationof this contract. 

	(h) 
	(h) 
	Effect of other clauses.Theprovisionsof thisclauseshallnotbelimitedinany wayby,andshallbeinterpretedwithoutreferenceto,any otherclauseofthis contract,includingtheclause entitledContractDisputes,provided,however, that thisclauseshallbesubjecttotheclauses entitledCovenantAgainst Contingent Fees,andAccounts,Records,andInspection,andanyprovisionsthatare later addedto thiscontractasrequiredby applicableFederallaw,includingstatutes, executiveorders and regulations,tobeincludedinNuclearHazardsIndemnity Agreements.


	(i) Reserved. 
	(j) 
	(j) 
	(j) 
	Criminalpenalties.Anyindividualdirector,officer, oremployeeof the contractor orof its subcontractors and suppliers whoareindemnifiedunder theprovisionsof thisclauseare subjectto criminalpenalties,pursuantto223(c)of the Act, for knowingand willful violation of the Atomic EnergyAct of 1954, as amended, and applicable DOEnuclearsafety-related rules,regulationsororderswhichviolation resultsin,or,ifundetected, wouldhaveresultedinanuclearincident. 

	(k) 
	(k) 
	Inclusion in subcontracts.Thecontractorshallinsert thisclauseinany subcontractwhich mayinvolve theriskof publicliability, as thattermis definedin the Act andfurtherdescribedinparagraph(d)(2)above.However, thisclause shallnotbeincludedin subcontractsinwhich the subcontractoris subjectto NuclearRegulatoryCommission(NRC)financialprotectionrequirements under section 170b.of the Act or NRCagreementsofindemnification under section 170c. or k. of the Act for the activities under the subcontract. 
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	DEAR 952.250-70NUCLEARHAZARDSINDEMNITYAGREEMENT(AUG 2016)(PREV.I.126) 

	(a) 
	(a) 
	(a) 
	Authority. Thisclauseisincorporatedinto thiscontractpursuanttotheauthority containedin subsection 170d. of the Atomic EnergyAct of 1954, as amended (hereinafter calledthe Act.) 

	(b) 
	(b) 
	Definitions. The definitions setout in the Act shallapply to this clause. 

	(c) 
	(c) 
	Financialprotection. ExceptashereafterpermittedorrequiredinwritingbyDOE, theContractor willnotberequiredtoprovideormaintain,and willnotprovideor maintainatGovernment expense,anyformoffinancialprotectiontocover public liability,asdescribedinparagraph(d)(2)below.DOEmay,however,atanytime requireinwritingthat theContractorprovide and maintainfinancialprotectionof suchatype andin suchamount as DOEshalldeterminetobeappropriateto coversuch publicliability,providedthatthecostsofsuchfinancialprotectionare reimbursed


	(d) 
	(d) 
	(d) 
	(1) 
	Indemnification. To the extentthat the Contractor and other persons indemnifiedare not compensatedby any financialprotection permittedor 

	TR
	requiredby DOE, DOE will indemnifythe Contractor and other persons indemnifiedagainst (i)claims for public liability as describedin 

	TR
	subparagraph(d)(2)of this clause;and (ii) such legal costs of the Contractor and other persons indemnifiedas are approvedby DOE, 

	TR
	providedthat DOE's liability, includingsuch legal costs, shallnot exceed the amount setforthin section 170e.(1)(B) of the Act in the aggregate for 

	TR
	each nuclear incident or precautionary evacuation occurringwithin the United States or $500 million in the aggregate for each nuclear incident 

	TR
	occurring outside the United States, irrespective of the number of persons indemnifiedin connection with this contract. 

	TR
	(2) 
	The public liability referredto in subparagraph(d)(1)of this clause is public liability as defined in the Act which (i) arises out of or in connection 

	TR
	with the activities under this contract, includingtransportation;and (ii) arises out of or results from a nuclear incident or precautionary 

	TR
	evacuation, as those terms are defined in the Act. 

	(e) 
	(e) 
	(1) 
	Waiver of defenses. In the eventof a nuclear incident, as defined in the 

	TR
	Act, arisingout of nuclear waste activities, as defined in the Act, the Contractor,on behalf of itselfand other persons indemnified, agrees to 

	TR
	waive any issue or defense as to charitable or governmentalimmunity. 

	TR
	(2) 
	In the eventof an extraordinary nuclear occurrence which— 

	TR
	(i) 
	Arises out of, results from, or occurs in the course of the construction, possession, or operation of a production or utilization 

	TR
	facility; or 

	TR
	(ii) 
	Arises out of, results from, or occurs in the course of transportation 

	TR
	of source material, by-product material, or special nuclear material to or from a production or utilization facility; or 

	TR
	(iii) 
	Arises out of or results from the possession, operation, or use by the Contractor or a subcontractor of a device utilizingspecial 

	TR
	nuclear materialor by-product material, duringthe course of the contract activity; or 

	TR
	(iv) 
	Arises out of, results from, or occurs in the course of nuclear waste activities, the Contractor, on behalf of itselfand other persons 

	TR
	indemnified,agrees to waive— 

	TR
	(A) 
	Anyissue or defense as to the conduct of the claimant 

	TR
	(includingthe conduct of persons throughwhom the claimant derives its cause of action)or fault of persons indemnified, 

	TR
	including, but not limitedto— 
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	(1) 
	(1) 
	(1) 
	Negligence; 

	(2) 
	(2) 
	Contributory negligence; 

	(3) 
	(3) 
	Assumption of risk; or 

	(4) 
	(4) 
	Unforeseeableinterveningcauses, whetherinvolving the conductofathirdpersonor anactof God; 


	(B) 
	(B) 
	(B) 
	Anyissueordefenseastocharitableorgovernmental immunity; and 

	(C) 
	(C) 
	Anyissueordefensebased onanystatuteoflimitations,if suitisinstitutedwithin3yearsfrom the date onwhich the claimantfirstknew, or reasonably couldhaveknown,of his injury orchange and the causethereof. Thewaiverofany suchissue ordefenseshallbeeffective regardlessof whether suchissue ordefense may otherwisebedeemed jurisdictionalor relatingto an elementin the cause of action. The waiver shallbejudicially enforceable in accordance with itstermsby theclaimant against thepersonindemnified. 


	(v) 
	(v) 
	(v) 
	Thetermextraordinarynuclearoccurrence means anevent which DOE hasdeterminedtobe anextraordinarynuclearoccurrenceas definedintheAct.Adeterminationof whetherornottherehas beenanextraordinarynuclearoccurrence willbemadein accordance with theproceduresin10 CFRpart 840. 

	(vi) 
	(vi) 
	For thepurposesof thatdetermination, offsite as thattermisused in10 CFRpart 840 means awayfrom “the contractlocation”which phrase meansany DOEfacility,installation,orsiteatwhich contractual activityunder this contract is being carriedon, and any contractor-owned or controlledfacility,installation, orsiteatwhich theContractoris engagedintheperformanceofcontractualactivity under this contract. 


	(3) Thewaivers setforth above— 
	(i) 
	(i) 
	(i) 
	Shallbeeffectiveregardlessof whethersuchissueordefensemay otherwisebedeemedjurisdictional or relatingto anelementin the cause of action; 

	(ii) 
	(ii) 
	Shallbejudicially enforceableinaccordance with itstermsby the claimantagainst thepersonindemnified; 


	(iii) Shallnotprecludeadefensebaseduponafailuretotake reasonable steps tomitigatedamages; 
	(iv) 
	(iv) 
	(iv) 
	Shallnotapplytoinjuryordamagetoaclaimantortoaclaimant's propertywhich is intentionally sustainedby the claimantor which resultsfromanuclearincidentintentionallyandwrongfullycaused by the claimant; 

	(v) 
	(v) 
	Shallnotapplytoinjurytoaclaimantwhoisemployedatthesiteof and in connection with the activity where the extraordinary nuclear occurrencetakesplace,if benefitsthereforare eitherpayable or requiredtobeprovidedunderanyworkmen'scompensationor occupationaldisease law; 

	(vi) 
	(vi) 
	Shallnotapplytoanyclaimresultingfromanuclearincident occurring outside the United States; 


	(vii) Shallbeeffectiveonlywithrespecttothose obligationssetforthin thisclause andininsurancepolicies, contracts or otherproofof financialprotection;and 
	(viii) Shallnot apply to, orprejudice theprosecution ordefense of, any claim orportionofclaimwhichis not within theprotectionafforded under(A)thelimitof liabilityprovisions undersubsection 170e.of theAct,and(B)thetermsof thisagreementandthetermsof insurancepolicies, contracts, or otherproofoffinancialprotection. 
	(f) 
	(f) 
	(f) 
	Notification and litigation of claims.TheContractor shallgiveimmediatewritten noticetoDOEofanyknownactionorclaim filedormadeagainsttheContractor or otherpersonindemnifiedfor public liability as definedinparagraph(d)(2). Except asotherwisedirectedbyDOE, theContractorshallfurnishpromptlyto DOE,copiesofallpertinentpapersreceivedbytheContractoror filedwith respectto suchactions orclaims. DOEshallhave therightto, and may collaboratewith,theContractorandany otherpersonindemnifiedinthe settlement ordefenseofanyact

	(g) 
	(g) 
	Continuity of DOE obligations. The obligations of DOE under this clause shallnot beaffectedbyanyfailureonthepartoftheContractorto fulfillits obligation under this contract andshallbeunaffectedby the death,disability, ortermination ofexistenceof theContractor, orby the completion,terminationorexpirationof this contract. 

	(h) 
	(h) 
	Effect of other clauses. Theprovisionsof thisclauseshallnotbelimitedinany wayby,andshallbeinterpretedwithoutreferenceto,any otherclauseofthis contract,includingtheclause entitledContractDisputes,provided,however, that thisclauseshallbesubjecttotheclauses entitledCovenantAgainst Contingent Fees,andAccounts,records,andinspection,andanyprovisionsthatare later addedto thiscontractasrequiredby applicableFederallaw,includingstatutes, executiveorders and regulations,tobeincludedinNuclearHazardsIndemnity Agreements

	(i) 
	(i) 
	Civilpenalties. TheContractor and its subcontractors and suppliers whoare indemnifiedundertheprovisionsofthisclausearesubjecttocivilpenalties, pursuantto 234A of the Act, for violations of applicable DOE nuclear-safety related rules, regulations, ororders. 

	(j) 
	(j) 
	Criminalpenalties.Anyindividualdirector,officer, oremployeeof theContractor orof its subcontractors and suppliers whoareindemnifiedunder theprovisionsof thisclauseare subjectto criminalpenalties,pursuantto223(c)of the Act, for knowingand willful violation of the Atomic EnergyAct of 1954, as amended, and applicable DOEnuclearsafety-related rules,regulationsororderswhichviolation resultsin,or,ifundetected, wouldhaveresultedinanuclearincident. 

	(k) 
	(k) 
	Inclusion in subcontracts.TheContractorshallinsert thisclauseinany subcontractwhich mayinvolve theriskof publicliability, as thattermis definedin the Act andfurtherdescribedinparagraph(d)(2)above.However, thisclause shallnotbeincludedin subcontractsinwhich the subcontractoris subjectto NuclearRegulatoryCommission(NRC)financialprotectionrequirements under section 170b.of the Act or NRCagreementsofindemnification under section 170c. or k. of the Act for the activities under the subcontract. 

	(l) 
	(l) 
	Effective date.Thiscontract wasineffectpriortoAugust8,2005andcontains theclauseatDEAR 952.250-70(JUN1996)orpriorversion.Theindemnityof paragraph(d)(1)islimitedto theindemnityprovidedby the Price-Anderson AmendmentsActof1988foranynuclearincidenttowhichtheindemnityapplies thatoccurredbeforeAugust8, 2005. Theindemnityofparagraph(d)(1)of this clause appliestoanynuclearincidentthatoccurredonor afterAugust8, 2005. TheContractor’s liability forviolationsof theAtomicEnergyActof 1954 under thiscontractisthatineffect
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	DEAR 952.251-70CONTRACTOREMPLOYEETRAVELDISCOUNTS(AUG 
	2009) (PREV.I.75) 


	(a) 
	(a) 
	(a) 
	(a) 
	TheContractorshalltakeadvantageoftraveldiscountsofferedtoFederal Contractoremployeetravelersby AMTRAK,hotels,motels, or car rental companies,whenuseofsuchdiscounts wouldresultin loweroveralltripcosts and thediscounted servicesare reasonably available. Vendorsprovidingthese 

	servicesmayrequiretheContractoremployeetofurnishthema letterof identificationsignedby theauthorizedContractingOfficer. 

	(b) 
	(b) 
	Contractedairlines.Contractorsarenot eligibleforGSAcontractcitypairfares. 

	(c) 
	(c) 
	Discountrail service. AMTRAK voluntarily offersdiscountstoFederaltravelers onofficialbusiness andsometimesextendsthosediscountstoFederal contractor employees. 

	(d) 
	(d) 
	Hotels/motels. ManylodgingprovidersextendtheirdiscountratesforFederal employeestoFederal contractoremployees. 

	(e) 
	(e) 
	Car rentals. TheSurfaceDeploymentandDistributionCommand(SDDC)of the DepartmentofDefense negotiatesrateagreementswithcarrentalcompanies thatareavailabletoFederaltravelersonofficialbusiness. Somecarrental companiesextendthosediscountstoFederal contractoremployees. 


	(f) Obtainingtraveldiscounts. 
	(1) 
	(1) 
	(1) 
	Todeterminewhichvendors offerdiscountstoGovernmentcontractors, theContractor may review commercialpublications such as theOfficial Airline guidesOfficialTraveler,Innovata, or NationalTelecommunications. TheContractor may also obtain thisinformationfromGSA contractTravel ManagementCenters or theDepartmentofDefense'sCommercialTravel Offices. 

	(2) 
	(2) 
	The vendorprovidingthe service mayrequire theGovernmentcontractor tofurnisha lettersignedby theContractingOfficer. The following illustratesastandard letterofidentification. 


	OFFICIAL AGENCYLETTERHEAD 
	TO: ParticipatingVendor 
	SUBJECT: OFFICIALTRAVEL OFGOVERNMENTCONTRACTOR 
	(FULLNAMEOFTRAVELER), thebearerof this letteris anemployeeof (COMPANYNAME)which hasa contract with thisagency under Governmentcontract(CONTRACTNUMBER).Duringtheperiodof the contract(GIVEDATES),ANDWITH THE APPROVALOF THE CONTRACTVENDOR, the employee is eligible and authorizedto use availabletraveldiscount ratesinaccordance withGovernmentcontracts and/oragreements. GovernmentContract CityPairfaresare notavailable toContractors. 
	SIGNATURE, Title and telephonenumberofContractingOfficer 
	ModificationNo. 1124 SectionI 
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	DEAR 970.5203-1 MANAGEMENTCONTROLS(JUN2007)(DEVIATION) () 
	PREV.I.76


	(a) 
	(a) 
	(a) 
	(1) 
	The Contractor shallbe responsible for maintaining, as an integralpart of 

	TR
	its organization, effective systems of management controls for both administrative and programmatic functions. Management controls 

	TR
	comprise the plan of organization, methods, and procedures adopted by managementto reasonably ensure that: the mission and functions 

	TR
	assignedto the Contractor are properly executed; efficientand effective operations are promotedincluding consideration of outsourcingof 

	TR
	functions; resources are safeguardedagainst waste, loss, mismanagement, unauthorized use, or misappropriation;all 

	TR
	encumbrances and costs that are incurredunder the contract and fees 

	TR
	that are earned are in compliance with applicable clauses and other 

	TR
	currentterms, conditions, and intended purposes; all collections accruing to the Contractor in connection with the work under this contract, 

	TR
	expenditures, and all other transactions and assets are properly recorded, managed, and reported;and financial, statistical, and other reports 

	TR
	necessary to maintain accountabilityand managerialcontrolare accurate, reliable, and timely. 

	TR
	(2) 
	The systems of controls employedby the Contractor shallbe documented 

	TR
	and satisfactory to DOE. 

	TR
	(3) 
	Such systems shallbe an integralpart of the Contractor's management functions, includingdefining specific roles and responsibilities for each 

	TR
	levelof management, and holding employees accountable for the adequacy of the managementsystems and controls in their areas of 

	TR
	assigned responsibility. 

	TR
	(4) 
	The Contractor shall, as part of the internalaudit program required elsewhere in this contract, periodically review the managementsystems 

	TR
	and controls employedin programs and administrative areas to ensure that they are adequate to provide reasonable assurance that the 

	TR
	objectives of the systems are being accomplishedand that these systems and controls are workingeffectively. Annually, or at other intervals directed 

	TR
	by the ContractingOfficer, the Contractor shallsupplyto the Contracting Officer copies of the reports reflectingthe status of recommendations 

	TR
	resultingfrom managementaudits performedby its internalaudit activity and any other audit organization. This requirement maybe satisfiedin part 

	TR
	by the reports requiredunder paragraph(i)of 48 CFR 970.5232-3, Accounts, records, and inspection. 


	(b) 
	(b) 
	(b) 
	TheContractorshallberesponsibleformaintaining, asapartofitsoperational responsibilities,abaseline qualityassuranceprogram thatimplements documentedperformance, qualitystandards,andcontrolandassessment techniques. 

	(c) 
	(c) 
	Onan annualbasis,theContractor,through anofficeratalevel abovethe LaboratoryDirector,shallsubmitanassurancetotheContractingOfficer thatthe systemofmanagementcontrols,includingallsystemsrevisedinaccordance with theclauseofthisContract entitled,“ApplicationofDOEContractorRequirements Documents”, is adequate to assure that the objectives of the management systemare beingaccomplishedand that the system and controlsareeffective and efficient. 


	I.121 -
	DEAR 970.5203-2 PERFORMANCEIMPROVEMENTANDCOLLABORATION 
	(MAY 2006)(PREV.I.77) 


	(a) 
	(a) 
	(a) 
	TheContractoragrees thatitshall affirmativelyidentify,evaluate, andinstitute practices,whereappropriate, that willimproveperformancein theareasof environmentaland health, safety, scientific andtechnical, security,business and administrative,andany otherareasofperformanceinthemanagementand operationof the contract. This mayentail thealterationofexistingpractices or theinstitutionof newprocedurestomoreeffectively orefficientlyperformany aspectofcontractperformanceorreduceoverall costofoperation underthe contr

	(b) 
	(b) 
	TheContractoragreestoworkcollaborativelywiththeDepartment,all other managementandoperating, DOEmajorfacilities management contractors and affiliatedcontractorswhich manageoroperate DOEsites orfacilities for the followingpurposes: (i)toexchangeinformationgenerally,(ii)toevaluate concepts that maybeof benefitin resolving commonissues,in confronting commonproblems, orin reducing costsofoperations, and(iii)tootherwise identify andimplementDOE-complex-wide managementimprovements discussedinparagraph(a). In doing

	(c) 
	(c) 
	(c) 
	TheContractor may consultwith theContractingOfficerinthoseinstancesin whichimprovements being consideredpursuanttoparagraph(a)involve the cooperationof theDOE. TheContractor may request theassistanceof the ContractingOfficerin the communicationof the successofimprovementsto 

	other managementandoperating contractorsinaccordance withparagraph(b) of this clause. 

	(d) 
	(d) 
	(d) 
	TheContractorshallnotify theContractingOfficer and seek approvalwhere necessary to fulfill its obligations under the contract. Compliance with this clause innowayaltersthe obligationsoftheContractor underany otherprovisionofthis contract. 

	I.122-
	DEAR 970.5203-3CONTRACTOR'SORGANIZATION(DEC 2000)[SC 
	ALTERNATEAPR 2018](PREV.I.78) 



	(a) 
	(a) 
	Controlof employees.TheContractorshallbe responsible formaintaining satisfactorystandardsofemployee competency, conduct, andintegrityandshall beresponsiblefortakingsuchdisciplinaryaction withrespecttoitsemployeesas maybenecessary.IntheeventtheContractor failstoremoveanyemployee fromthecontractwork whomDOEdeemsincompetent,careless,or insubordinate,orwhose continued employment on theworkisdeemedby DOE tobeinimicalto theDepartment'smission, theContractingOfficer may require, with theapprovalof theSecretaryofEn

	(b) 
	(b) 
	Standards andprocedures. TheContractorshallestablish suchstandards and procedures asarenecessarytoimplementtherequirements setforthin48 CFR 970.0371.Suchstandards andproceduresshallbe subjectto theapprovalof the ContractingOfficer. 


	I.123 -
	DEAR 970.5204-2LAWS,REGULATIONS,ANDDOEDIRECTIVES(DEC ) 
	2000)(DEVIATION)(PREV.I.79


	(a) 
	(a) 
	(a) 
	Inperforming work under this contract, theContractorshall complywith the requirementsofapplicableFederal,State, andlocallaws and regulations (includingDOEregulations),unlessreliefhas beengrantedinwritingbythe appropriate regulatoryagency.AListofApplicable Laws and Regulations (AppendixI/ListA) maybe appendedtothiscontractforinformationpurposes. OmissionofanyapplicablelaworregulationfromAppendixI/ListAdoesnot affectthe obligationoftheContractortocomplywithsuchlaworregulation pursuantto thisparagraph. 

	(b) 
	(b) 
	(b) 
	TheContractor willperform theworkof thisContractinaccordance witheachof theContractorRequirementsDocuments(CRDs) appended to thisContract as “AppendixI”, until suchtime as theContractingOfficerapproves the substitution ofanalternativeprocedure,standard, systemofoversight, orassessment 

	mechanism resultingfrom theprocessdescribedin theclauseof thisContract, entitled,“Applicationof DOEContractorRequirementsDocuments”. 

	(c) 
	(c) 
	Except asotherwisedirectedby the contractingofficer, the contractorshall procure allnecessarypermits orlicenses requiredfor theperformanceofwork under this contract. 

	(d) 
	(d) 
	Regardlessoftheperformerofthework,thecontractorisresponsiblefor compliance with the requirements of this clause. The contractor is responsible for flowing down the requirements of this clause to subcontracts at any tier to the extentnecessarytoensurethecontractor'scompliance withtherequirements. 


	I.124 -
	DEAR 970.5204-3 ACCESSTOANDOWNERSHIPOFRECORDS(OCT2014) 
	(DEVIATIONPERPOLICYFLASH 2015-23)(PREV.I.80) 


	(a) 
	(a) 
	(a) 
	Government-owned records. Except asprovidedinparagraph(b)of thisclause, all recordsacquired orgeneratedby the contractorin itsperformanceof this contract,including records seriesdescribedwithin the contract as Privacy Act systemsof records,shallbe thepropertyof theGovernmentandshallbe maintainedinaccordance with36 CodeofFederalRegulations(CFR), Chapter XII, --Subchapter B, “Records Management.” The contractor shall ensure recordsclassifiedas Privacy Act systemofrecordsare maintainedinaccordance withFAR 52.2

	(b) 
	(b) 
	(b) 
	Contractor-owned records.The following recordsare consideredthepropertyof the contractor andare not within the scopeofparagraph(a)of thisclause. 

	(1) 
	(1) 
	(1) 
	Employment-related records(suchasworker’scompensationfiles; employeerelations records,recordson salary andemployeebenefits; drugtestingrecords, labor negotiationrecords;recordsonethics, employeeconcerns; recordsgeneratedduringthe courseof respondingto allegationsofresearchmisconduct;recordsgeneratedduringother employeerelatedinvestigationsconductedunderanexpectationof confidentiality;employeeassistanceprogramrecords; andpersonneland medical/health-related records andsimilarfiles), and non-employee patient m

	(2) 
	(2) 
	Confidential contractorfinancialinformation,internal corporate governance records and correspondence between the contractor and other segmentsof the contractorlocatedawayfrom the DOEfacility(i.e., the contractor's corporateheadquarters); 

	(3) 
	(3) 
	Recordsrelatingtoanyprocurementactionbythecontractor,exceptfor records that under48 CFR 970.5232-3 aredescribed as thepropertyof theGovernment;and 

	(4) 
	(4) 
	Legal records,includinglegalopinions, litigationfiles, anddocuments coveredby theattorney-clientandattorneyworkproductprivileges; and 

	(5) 
	(5) 
	(5) 
	The followingcategoriesofrecordsmaintainedpursuanttothetechnology transfer clause of this contract: 

	(i) 
	(i) 
	(i) 
	Executedlicenseagreements,including exhibits orappendices containinginformation on royalties, royalty rates, otherfinancial information, or commercializationplans, and all relateddocuments, notes and correspondence. 

	(ii) 
	(ii) 
	The contractor'sprotectedCooperativeResearch andDevelopment Agreement(CRADA)informationandappendicestoaCRADAthat containlicensingterms and conditions, or royalty or royalty rate information. 




	(iii) Patent, copyright, maskwork, andtrademarkapplication files and related contractorinventiondisclosures,documents and correspondence, where the contractor has electedrights or has permission to assert rights and has not relinquishedsuch rights or turnedsuchrightsoverto theGovernment. 

	(c) 
	(c) 
	Contract completion ortermination.Upon contract completion ortermination, the contractorshall ensure finaldispositionofallGovernment-ownedrecordstoa FederalRecordCenter,the NationalArchivesandRecordsAdministration,toa successorcontractor,itsdesignee,or otherdestinations,asdirectedbythe ContractingOfficer.Upon the requestof theGovernment, the contractorshall provide either the originalcontractor-owned records or copies of the records identifiedinparagraph(b)of thisclause,toDOEoritsdesignees,including success
	federallaws(includingthe Privacy Act)asappropriate.If the contractorchooses 


	(d) 
	(d) 
	(d) 
	Inspection,copying, and audit of records. All recordsacquired orgeneratedby theContractor underthiscontractinthepossessionoftheContractor,including thosedescribedatparagraph(b)of thisclause,shallbesubjecttoinspection, copying,and auditbytheGovernment oritsdesigneesatallreasonabletimes, and theContractorshall afford theGovernment or itsdesignees reasonable facilities for suchinspection,copying, and audit;provided,however, that upon 

	requestby theContractingOfficer, theContractorshalldeliver such recordstoa locationspecifiedby theContractingOfficer forinspection,copying, and audit. TheGovernment or itsdesigneesshall use such recordsinaccordance with applicablefederallaws(includingthe Privacy Act), asappropriate. 

	(e) 
	(e) 
	Applicability. This clause applies to all records created, receivedand maintained bythecontractor withoutregardtothedateororiginationofsuchrecords includingallrecordsacquiredfromapredecessorcontractor. 

	(f) 
	(f) 
	Records maintenance and retention.Contractor shall create, maintain, safeguard,anddispositionrecordsinaccordance with36 CodeofFederal Regulations (CFR), Chapter XII, --Subchapter B, “Records Management” and the National Archives andRecordsAdministration(NARA)-approvedRecords Disposition Schedules.Records retentionstandardsareapplicable for allclasses ofrecords, whetherornottherecordsare ownedbytheGovernmentorthe contractor. TheGovernmentmay waiveapplicationof theNARA-approved RecordsDisposition Schedules,if


	(g) Subcontracts. 
	(1) 
	(1) 
	(1) 
	(1) 
	The contractorshallinclude the requirementsof thisclausein all subcontracts that contain the Radiation Protection andNuclearCriticality clauseat 952.223-72,orwheneveranon-sitesubcontract scopeofwork 

	(i) could resultin potentialexposure to:A) radioactive materials;B) beryllium; orC)asbestos or(ii)involvesariskassociatedwithchronic or acuteexposuretotoxicchemicalsorsubstancesor otherhazardous materials that can causeadverse healthimpacts,inaccordance with10 CFRpart 851.Indeterminingits flow-down responsibilities, theContractor shallincludetherequirementsof thisclauseinallon-sitesubcontracts wherethe scopeofworkisperformedin:(A)RadiologicalAreasand/or RadioactiveMaterialsAreas(as definedat10CFR835.2);(B)a

	(2) 
	(2) 
	TheContractormay electtotakeonthe obligationsoftheprovisionsof this clause in lieu of the subcontractor, and maintain records that would otherwise be maintainedby the subcontractor. 


	ModificationNo. 1124 SectionI 
	I.125 -
	DEAR 970.5211-1 WORKAUTHORIZATION(MAY2007)(PREV.I.119) 

	(a) 
	(a) 
	(a) 
	Work authorizationproposal. Priorto thestartofeachfiscalyear, theContracting OfficerordesigneeshallprovidetheContractor withprogramexecutionguidance insufficientdetailto enabletheContractortodevelop anestimated cost, scope, unilaterallyassignwork. TheContractorshall submittotheContractingOfficeror otherdesignated official, a detaileddescriptionofwork,abudgetofestimatedcosts,andascheduleof performancefortheworkitrecommendsbeundertakenduringthatupcoming fiscalyear. 
	and schedule.In addition, theContractingOfficer may 


	(b) 
	(b) 
	Cost estimates. TheContractor and theContractingOfficershall establisha budgetofestimated costs,descriptionofwork, and scheduleofperformance for each work assignment. If agreement cannotbe reached as to scope, schedule, andestimated cost, theContractingOfficer mayissueaunilateral work authorization,pursuanttothisclause.Theworkauthorization, whetherissued bilaterallyorunilaterallyshallbecomepartof the contract.Noactivitiesshallbe authorized or costsincurredpriortoContractingOfficerissuanceofawork authorizati

	(c) 
	(c) 
	Performance. TheContractorshallperformwork asspecifiedin thework authorization,consistentwiththetermsandconditionsof thiscontract. 

	(d) 
	(d) 
	Modification.TheContractingOfficermayatanytime, withoutnotice,issue changestoworkauthorizations withintheoverall scopeofthecontract.A proposalforadjustmentinestimatedcosts and schedule forperformanceof work, recognizing work made unnecessary as a result, along with new work, shall be submittedby theContractorinaccordance withparagraph(a)of thisclause. Resolutionshallbeinaccordance withparagraph(b)of thisclause. 

	(e) 
	(e) 
	Increase in estimatedcost. TheContractorshallnotify theContractingOfficer immediatelywhenever the costincurred, plus theprojectedcost to complete workisprojectedto differ(plusorminus)fromtheestimateby10percent.The Contractorshallsubmit aproposalfor modificationinaccordance withparagraph (a)of thisclause.Resolutionshallbeinaccordance withparagraph(b)of this clause. 

	(f) 
	(f) 
	Expenditureof funds andincurrenceof costs. Theexpenditureofmoniesby the Contractorin theperformanceof allauthorizedworkshallbegovernedby the ''ObligationofFunds''orequivalentclauseof the contract. 

	(g) 
	(g) 
	Responsibilityto achieve environment,safety, health, and security compliance. Notwithstandingotherprovisionsof the contract, theContractor may,in theevent ofanemergency,take thatcorrectiveactionnecessarytosustainoperations consistentwith applicable environmental, safety, health, and securitystatutes, theContractingOfficer within24hoursof initiation and, within30days, submit a proposalfor adjustmentin estimatedcosts and schedule establishedin accordance withparagraphs(a)and(b)of thisclause. 
	regulations, andprocedures.If suchactionistaken, theContractorshallnotify 



	I.126 -
	DEAR 970.5215-1TOTAL AVAILABLEFEE: BASEFEE AMOUNTAND PERFORMANCEFEEAMOUNT(DEC 2000)(ALTERNATESIIANDIV)(DEC 
	2000) (PREV.I.82) 


	(a) 
	(a) 
	(a) 
	Total available fee. Totalavailable fee, consistingofabase feeamount(which maybe zero)andaperformance feeamount(consistingof anincentive fee componentforobjectiveperformance requirements, anaward fee componentfor subjectiveperformance requirements, or both)determinedinaccordance with the provisionsof thisclause,isavailable forpaymentinaccordance with theclause of this contract entitled, "Payments and advances." 

	(b) 
	(b) 
	FeeNegotiations. Priortothe beginningofeachfiscalyear underthiscontract, or otherappropriateperiod asmutually agreeduponand,ifexceeding oneyear, approvedby theSenior ProcurementExecutive,ordesignee, theContracting Officer andContractorshallenter into negotiationof the requirements for the yearorappropriateperiod,includingtheevaluationareas andindividual requirementssubjecttoincentives,the totalavailablefee,andtheallocationof fee. TheContractingOfficershallmodifythiscontractattheconclusionofeach negotiationt


	(c) Determination of Total Available Fee AmountEarned. 
	(1) 
	(1) 
	(1) 
	TheGovernmentshall,attheconclusionofeachspecified evaluation period,evaluate theContractor'sperformanceof all requirements, includingperformancebasedincentives completedduringtheperiod, and Officer'sdiscretion,evaluationofincentivizedperformance may occur at the scheduled completionofspecificincentivized requirements. 
	determine the totalavailable feeamountearned.At theContracting 


	(2) 
	(2) 
	TheDOEOperations/FieldOfficeManager,ordesignee,willbethe Manager,BayAreaSiteOffice. TheContractoragrees that the determinationastothe totalavailablefeeearnedisaunilateral determination madeby the DOEOperations/FieldOfficeManager, or designee. 

	(3) 
	(3) 
	Theevaluationof contractorperformanceshallbeinaccordance with the Performance Evaluation andMeasurementPlan(s)describedin subparagraph(d)of thisclauseunlessotherwise setforthin the contract. TheContractorshallbepromptly advisedinwritingof the fee determination, and thebasisof the feedetermination. In theeventthat thecontractor'sperformanceisconsideredtobeless thanthelevelof performance setforthin theStatementofWork,asamendedtoinclude the currentWorkAuthorizationDirective orsimilardocument, forany contract r

	(4) 
	(4) 
	Awardfeenotearnedduringtheevaluationperiodshallnotbeallocatedto future evaluationperiods. 


	(d) 
	(d) 
	(d) 
	(d) 
	Performance Evaluation and MeasurementPlan(s). To theextentnotsetforth elsewhere in the contract: 

	(1) 
	(1) 
	(1) 
	(1) 
	TheGovernmentshall establishaPerformance Evaluation and MeasurementPlan(s) uponwhich thedeterminationof the totalavailable feeamount earnedshallbebased. ThePerformance Evaluation and MeasurementPlan(s) willaddressalloftherequirementsofcontract performancespecifiedin the contractdirectlyorbyreference. Acopyof thePerformance Evaluation andMeasurementPlan(s)shallbeprovided to theContractor-

	(i) 
	(i) 
	(i) 
	Priortothestartofanevaluationperiodiftherequirements, evaluationareas,specificincentives,amountof fee, andallocation offeetosuchevaluationareasandspecificincentiveshave been mutually agreedtoby theparties; or 

	(ii) 
	(ii) 
	Not laterthanthirtydayspriortothescheduledstartdateofthe evaluationperiod,if the requirements,evaluationareas,specific incentives,amountof fee, andallocationof feeto suchevaluation areas andspecificincentiveshave beenunilaterally establishedby the contracting officer. 



	(2) 
	(2) 
	ThePerformance Evaluation andMeasurementPlan(s) will setforththe criteriauponwhichtheContractor willbeevaluated relatingtoany technical, schedule,management, and/or cost objectives selectedfor evaluation. Suchcriteriashouldbeobjective,butmay alsoinclude subjective criteria. ThePlan(s)shall also setforththe methodby which the total available fee amountwill be allocatedand the amount earned determined. 

	(3) 
	(3) 
	(3) 
	The Performance Evaluation and MeasurementPlan(s) may, consistent with the contractstatementofwork,be revisedduringtheperiodof performance. The contracting officer shallnotify the contractor-
	-


	(i) 
	(i) 
	(i) 
	ofsuchunilateralchangesatleastninetycalendardayspriortothe endof theaffectedevaluationperiodandatleastthirty calendar dayspriortotheeffective dateofthechange; 

	(ii) 
	(ii) 
	ofsuchbilateralchangesatleastsixty calendardayspriortothe endof theaffectedevaluationperiod; or 




	(iii) if suchchange, whetherunilateral orbilateral,isurgentand high priority,atleastthirtycalendardayspriorto the endof the evaluationperiod. 

	(e) 
	(e) 
	(e) 
	Schedule for totalavailable feeamount earneddeterminations. The DOE Operations/FieldOfficeManager, ordesignee,shallissue the final totalavailable feeamount earneddeterminationinaccordance with: the schedule setforthin thePerformance Evaluation andMeasurementPlan(s); or asotherwise setforth inthiscontract. However,adeterminationmustbemade withinsixtycalendar days after the receiptby the contractingofficerof theContractor's self-assessment,if oneisrequiredorpermittedbyparagraph(f)ofthisclause, or seventy cale

	determinationisissued. Thatis,interestaccruedattheendofany30-dayperiod willbe addedtothedetermined amountoffeeearnedandbesubjecttointerestif not paidin the succeeding30-dayperiod. 

	(f) 
	(f) 
	Contractor self-assessment.Followingeachevaluationperiod, theContractor may submit aself-assessment,provided suchassessmentissubmittedwithin45 calendardays after the endof theperiod. This self-assessmentshall address both thestrengths andweaknessesof theContractor'sperformanceduringthe evaluationperiod.Wheredeficienciesinperformanceare noted, theContractor shalldescribetheactions plannedortakentocorrectsuchdeficienciesandavoid theirrecurrence.TheDOEOperations/FieldOfficeManager,ordesignee, will reviewtheCon


	I.127 -
	DEAR 970.5215-3CONDITIONAL PAYMENTOFFEE,PROFIT,ANDOTHER INCENTIVES – FACILITYMANAGEMENTCONTRACTS(AUG2009) () 
	ALTERNATEI)(AUG2009)(PREV.I.83


	(a) 
	(a) 
	(a) 
	(a) 
	General. 

	(1) 
	(1) 
	(1) 
	Thepaymentofearnedfee,fixedfee,profit, orshareof cost savings under this contractis dependent upon theContractor's orContractor employees’ compliance with theterms and conditionsof this contract relatingtoenvironment, safetyand health(ES&H), whichincludesworker safetyand health(WS&H),includingperformance under anapproved IntegratedSafetyManagementSystem (ISMS). 

	(2) 
	(2) 
	TheES&Hperformancerequirementsofthiscontractaresetforthinits ES&Hterms and conditions,includingthe DOEapprovedContractorISMS orsimilardocument.Financialincentives fortimelymission accomplishmentor costeffectivenessshall never compromiseorimpede full andeffectiveimplementationof theISMS and full ES&H compliance. 

	(3) 
	(3) 
	IftheContractordoesnotmeettheperformancerequirementsofthis contractrelatingto ES&Hduringanyperformanceevaluationperiod establishedunderthecontractpursuanttotheclauseofthiscontract entitled, “TotalAvailable Fee: Base Fee Amountand Performance Fee Amount,”otherwiseearnedfee,fixedfee,profit orshareof cost savings maybeunilaterally reducedby theContractingOfficer. 



	(b) 
	(b) 
	(b) 
	Reduction Amount. 

	(1) 
	(1) 
	(1) 
	(1) 
	Theamountofearnedfee,fixedfee,profit, orshareof cost savings that maybeunilaterally reducedwillbedeterminedby the severityof the 

	performancefailurepursuantto thedegreesspecifiedinparagraph(c)of this clause. 

	(2) 
	(2) 
	Ifareductionofearnedfee,fixedfee,profit,orshareofcostsavingsis warranted,unlessmitigatingfactorsapply,suchreductionshallnotbeless than 26% norgreater than 100%of theamountofearnedfee,fixedfee, profit,or theContractor'sshareofcost savings forafirstdegree performancefailure, notless than 11% norgreater than 25% fora second degreeperformancefailure, andupto 10% forathirddegreeperformance failure. 

	(3) 
	(3) 
	(3) 
	Indeterminingtheamountof the reduction and theapplicabilityof mitigatingfactors, theContractingOfficer must consider theContractor’s overallperformancein meetingthe ES&H requirementsof the contract. Such considerationmustincludeperformanceagainstanysitespecific performance criteria/requirements thatprovide additional definition, guidance for theamountof reduction,orguidance for theapplicabilityof mitigatingfactors that may warranta reduction below theapplicable range (see48 CFR 970.1504-1-2). Themitigatingf
	mitigatingfactors.In all cases, theContractingOfficer must consider 


	(i) 
	(i) 
	(i) 
	Degreeof controltheContractor hadover theeventorincident. 

	(ii) 
	(ii) 
	EffortstheContractorhadmadetoanticipateandmitigatethe possibilityof theeventinadvance. 


	(iii) Contractor self-identification and response to the eventto mitigate impacts and recurrence. 
	(iv) 
	(iv) 
	(iv) 
	Generalstatus(trendandabsoluteperformance)ofES&Hand compliance in related areas. 

	(v) 
	(v) 
	Contractordemonstration to theContractingOfficer’s satisfaction thattheprinciplesofindustrialES&Hstandardsareroutinely practiced(e.g.,Voluntary Protection ProgramStarStatus, orISO 14000Certification). 

	(vi) 
	(vi) 
	Event causedby"GoodSamaritan"actby theContractor(e.g., offsite emergency response). 


	(vii) Contractordemonstrationthataperformancemeasurementsystem isroutinely usedtoimproveandmaintain ES&Hperformance (including effective resource allocation)and to support DOE corporatedecision-making(e.g.,policy, ES&Hprograms). 
	(viii) Contractordemonstration that anOperatingExperience and Feedback Programisfunctioningthatdemonstrablyaffects continuousimprovementin ES&Hbyuseoflessons-learnedand bestpractices inter-andintra-DOEsites. 

	(4) 
	(4) 
	(i) Theamountof fee,fixedfee,profit, orshareof cost savings thatis otherwiseearnedbyaContractorduring anevaluationperiod may be reducedinaccordance with thisclauseifitisdeterminedthata performancefailurewarrantingareduction under thisclauseoccurs within theevaluationperiod. 




	(ii) The amountof reduction under this clause, in combination with any reduction made under any other clause in the contract, shallnot exceedtheamountof fee,fixedfee,profit, or theContractor’sshare ofcostsavings thatisotherwiseearnedduringtheevaluation period. 
	(iii) For thepurposesof thisclause, earnedfee,fixedfee,profit, orshare ofcostsavings for theevaluationperiodshallmean theamount determinedby theContractingOfficer or feedeterminationofficial asotherwisepayablebased on theContractor’sperformance duringtheevaluationperiod.Where the contractprovides for financialincentives thatextendbeyondasingleevaluationperiod, thisamountshall alsoinclude:anyprovisional amountsdetermined otherwisepayablein theevaluationperiod;and,ifprovisional paymentsare notprovidedfor, the
	(iv) 
	(iv) 
	(iv) 
	TheGovernmentwilleffect the reduction as soon aspracticable after the endof theevaluationperiodinwhich theperformance failureoccurs. If theGovernmentis notawareof thefailure,it will effectthereductionassoonaspracticalafterbecoming aware. For anyportionof the reduction requiring anallocation theGovernment willeffect the reductionat the endof theevaluationperiodinwhich itdeterminesthe totalamountearnedundertheincentive. Ifatany timea reductioncauses the sumof thepayments theContractor has receivedfor fee,fixe

	(v) 
	(v) 
	At the end of the contract-
	-



	(A) 
	(A) 
	(A) 
	TheGovernmentwillpaytheContractortheamountby which the sumof fee,fixedfee,profit,orshareof cost savings theContractor hasearned exceeds the sumof the payments theContractor has received;or 

	(B) 
	(B) 
	TheContractorshall returntotheGovernmenttheamount bywhich the sumof thepayments theContractor has received exceeds the sumof fee,fixedfee,profit, orshareof costsavings theContractor hasearned. (Whatthe Contractor “has earned” reflects any reduction made under this or any other clause of the contract.) 


	(c) Environment, Safetyand Health (ES&H). Performancefailuresoccurif the Contractor does not complywith the contract’s ES&Hterms and conditions, includingthe DOEapprovedContractorISMS. Thedegreesofperformance failure underwhich reductionsofearnedorfixedfee,profit, orshareof cost savings willbedetermined are: 
	(1) 
	(1) 
	(1) 
	(1) 
	FirstDegree:PerformancefailuresthataremostadversetoES&H. Failuretodevelopand obtainrequiredDOEapprovalofanISMSis consideredfirstdegree. TheGovernmentwillperformnecessaryreview oftheISMSinatimelymannerandwillnotunreasonablywithhold approvaloftheContractor’sISMS. The followingperformancefailuresor performancefailuresofsimilarimport willbe consideredfirstdegree. 

	(i) 
	(i) 
	(i) 
	TypeAaccident(definedin DOEOrder 225.1B, or successor version). 

	(ii) 
	(ii) 
	TwoSecondDegreeperformancefailuresduring anevaluation period. 



	(2) 
	(2) 
	(2) 
	SecondDegree:Performancefailures thataresignificantly adverseto ES&H. TheyincludefailurestocomplywithanapprovedISMSthatresult in anactualinjury,exposure, orexceedence thatoccurred ornearly occurredbuthadminorpracticallong-term healthconsequences. They alsoincludebreakdownsof theSafetyManagementSystem. The followingperformancefailuresorperformancefailuresofsimilarimport will be considered seconddegree: 

	(i) 
	(i) 
	(i) 
	TypeBaccident(definedin DOEOrder 225.1B, or successor version). 

	(ii) 
	(ii) 
	Non-compliance with anapprovedISMS that resultsina nearmiss ofaTypeA orBaccident.A nearmissisasituationinwhich an 


	inappropriateactionoccurs,oranecessaryactionisomitted, but does not resultinanadverseeffect. 
	(iii) FailuretomitigateornotifyDOEofanimminentdangersituation afterdiscovery,where suchnotificationisarequirementof the contract. 

	(3) 
	(3) 
	(3) 
	ThirdDegree:Performancefailuresthatreflectalackoffocuson improvingES&H. Theyincludefailures to complywith anapprovedISMS thatresultin potentialbreakdownoftheSystem. The following performancefailuresorperformancefailuresofsimilarimport willbe consideredthirddegree-
	-


	(i) 
	(i) 
	(i) 
	Failuretoimplementeffectivecorrectiveactionstoaddress deficiencies/non-compliancesdocumentedthrough:external(e.g., requirements;orinternal oversightofDOEOrder 440.1A requirements. 
	Federal)oversightand/orreportedperDOEOrder232.2A 


	(ii) 
	(ii) 
	Multiplesimilar non-compliances identifiedbyexternal(e.g., Federal)oversightthatinaggregateindicateasignificant programmaticbreakdown. 




	(iii) Non-compliancesthat eitherhave,ormayhave,significant negativeimpactsto theworker, thepublic, or theenvironment or thatindicate a significantprogrammaticbreakdown. 
	(iv) FailuretonotifyDOEupondiscoveryofeventsorconditionswhere notificationis requiredby theterms and conditionsof the contract. 
	I.128 -
	DEAR 970.5217-1STRATEGICPARTNERSHIPPROJECTSPROGRAM(NONDOEFUNDEDWORK) (April23, 2015) (SCDeviation)(PREV.I.134) 
	-


	(a) 
	(a) 
	(a) 
	Authorityto Perform Strategic PartnershipProjects. Pursuantto the Economy Actof 1932, asamended(31U.S.C. 1535) and theAtomicEnergyActof 1954, asamended(42U.S.C.2011etseq.)or otherapplicableauthority,the Contractor mayperformwork for non-DOE entities(sponsors) ona fully reimbursablebasisinaccordance with thisclause. 

	(b) 
	(b) 
	Contractor’sImplementation. TheContractor mustdraft,implement, and maintainformalpolicies,practices andproceduresinaccordance with this clause, which mustbe submittedto theContractingOfficer for review and approval. 


	(c) 
	(c) 
	(c) 
	(c) 
	ConditionsofParticipationinStrategicPartnershipProjects Program. The Contractor: 

	(1) 
	(1) 
	(1) 
	Must notperformStrategicPartnershipProjectsactivities that wouldplace itindirect competition with thedomesticprivate sector; 

	(2) 
	(2) 
	Mustnotrespondtoarequestforproposalsorany othersolicitationfrom anotherFederal agency or non-Federal organization thatinvolvesdirect comparative competition, either as an offeror, team member, or subcontractortoanofferor;however,theContractormay, following notificationto theContractingOfficer, respondto BroadAgency Announcements,FinancialAssistance solicitations, andsimilar solicitationsfrom anotherFederalAgency or non-Federalorganizations whentheselectionisbasedonmeritor peerreview,theworkinvolves basicor 

	(3) 
	(3) 
	Must not commence work on any Strategic PartnershipProjects activity untilaStrategicPartnershipProjectsproposalpackage has been approvedby the DOEContractingOfficer ordesignated representative; 

	(4) 
	(4) 
	Mustnotincurprojectcosts untilreceiptofDOEnotificationthata budgetary resourceisavailable for theproject,exceptasprovidedin48 CFR 970.5232-6; 

	(5) 
	(5) 
	Mustensure that all costsassociatedwith theperformanceof thework, includingspecificallyall DOEdirect costs andapplicablesurchargesare includedinanyStrategicPartnershipProjectsproposal; 

	(6) 
	(6) 
	Must maintain records for the accumulation of costs and the billing of such worktoensurethatDOE’sappropriatedfundsarenotusedinsupportof StrategicPartnershipProjectsactivities andtoprovideanaccountingof the expenditures to DOE and the sponsor upon request; 

	(7) 
	(7) 
	Mustperform allStrategicPartnershipProjectsprojectsinaccordance with the standards,policies, andprocedures that apply toperformance under thiscontract,specifically,includingbutarenotlimitedto environmental, safetyand health, security, safeguards and classification procedures, andhuman andanimalresearch regulations; 

	(8) 
	(8) 
	May subcontractportion(s)ofaStrategicPartnershipProjectsproject; however, theContractor must select thesubcontractor and theworktobe subcontracted. Any subcontracted work mustbeindirect supportof the DOEContractor’sperformance as definedin the DOEapprovedStrategic PartnershipProjectsproposalpackage;and 

	(9) 
	(9) 
	(9) 
	Must maintaina summarylistingofprojectinformation foreachactive StrategicPartnershipProjectsproject,consistingof: 

	(i) 
	(i) 
	(i) 
	Sponsoring agency; 

	(ii) 
	(ii) 
	Total estimated costs; 




	(iii) Project title anddescription; 
	(iv) 
	(iv) 
	(iv) 
	Project point of contact;and, 

	(v) 
	(v) 
	Estimatedstart and completiondates. 



	(d) 
	(d) 
	(d) 
	Negotiation and Execution of Strategic PartnershipProjects Agreement. 

	(1) 
	(1) 
	(1) 
	When delegatedauthoritybytheContractingOfficer,theContractormay negotiate theterms and conditions that willgovern theperformanceofa specificStrategicPartnershipProjectsproject.Suchterms and conditions mustbe consistentwith theterms, conditions, and requirementsof the Contractor’s contract withDOE. TheContractor mayuse DOEapproved contractterms and conditions as delineatedinAttachment1of DOEOrder 481.1E orterms and conditionspreviously approvedby the responsible ContractingOfficer orauthorizeddesignee foragr

	(2) 
	(2) 
	TheContractormustsubmitallStrategicPartnershipProjectsagreements to the DOEContractingOfficer for DOE review andapproval. The Contractormaynotexecuteanyproposedagreementuntilithasreceived noticeof DOEapproval. 




	(e) 
	(e) 
	(e) 
	PreparationofProjectProposals.WhentheContractorproposestoperform StrategicPartnershipProjectsactivitiespursuantto thisclause,itmay assistthe projectsponsorin thepreparationofprojectproposalpackagesincludingthe preparation of cost estimates. 

	(f) 
	(f) 
	StrategicPartnershipProjectsAppraisals. DOEmay conductperiodicappraisals of theContractor’s compliance with itsStrategicPartnershipProjects Program policies,practices andprocedures. TheContractor mustprovidefacilities and other supportin conjunction with suchappraisals asdirectedby theContracting Officer orauthorizeddesignee. 

	(g) 
	(g) 
	AnnualStrategicPartnershipProjectsReport. TheContractor mustprovide assistanceas requiredby theContractingOfficer orauthorizeddesigneein the 


	preparationofa DOEAnnualSummaryReportofStrategicPartnershipProjects 
	Activities under the contract. 
	I.129 -
	DEAR 970.5222-1COLLECTIVE BARGAININGAGREEMENTS – 
	MANAGEMENTANDOPERATINGCONTRACTS(DEC 2000)(PREV.I.84) 


	When negotiatingcollectivebargaining agreementsapplicabletotheworkforce under thiscontract,theContractorshall useitsbesteffortsto ensuresuchagreementscontain provisionsdesignedtoassurecontinuityofservices.Allsuchagreementsenteredinto duringthe contractperiodofperformanceshouldprovide thatgrievances anddisputes involvingtheinterpretationorapplicationoftheagreementwillbesettledwithout resortingtostrike,lockout, or otherinterruptionofnormal operations. Forthispurpose, each collectivebargaining agreementshouldp
	I.130 -
	DEAR 970.5222-2OVERTIME MANAGEMENT(DEC 2000)[SCALTERNATE 
	APR 2018](PREV.I.85) 


	(a) 
	(a) 
	(a) 
	TheContractorshall maintain adequateinternal controlstoensurethatemployee overtimeisauthorizedonlyif costeffective andnecessarytoensureperformance ofwork underthiscontract.TheContractorshall adheretotheprinciplesofFAR 22.103-1inmanagingovertimeuse. TheContractorshall,forexample,onlyuse overtimewhen loweroverallcosttotheGovernmentwillresultorwhenitis necessaryto meet urgentprogramneeds. 

	(b) 
	(b) 
	TheContractorshallnotifytheContractingOfficerwheninanygivenyearitis likelythatovertimeusage asapercentageofpayrollmayexceed4%. 

	(c) 
	(c) 
	TheContractingOfficermayrequirethesubmission,forapproval,ofaformal annualovertimecontrolplanwheneverContractorovertimeusage asa percentageofpayrollhasexceeded,orislikelytoexceed4%. 


	I.131 -
	DEAR 970.5223-1INTEGRATIONOFENVIRONMENT, SAFETY,AND 
	HEALTHINTO WORKPLANNINGANDEXECUTION(DEC 2000)(PREV.I.86) 


	(a) 
	(a) 
	(a) 
	(a) 
	For thepurposesof thisclause, 

	(1) 
	(1) 
	(1) 
	Safetyencompassesenvironment, safetyand health,includingpollution prevention and waste minimization;and 

	(2) 
	(2) 
	Employeesinclude subcontractoremployees. 



	(b) 
	(b) 
	(b) 
	Inperforming work underthiscontract,theContractorshallperformworksafely, ina manner thatensures adequateprotection foremployees, thepublic, and the environment,andshallbeaccountableforthesafeperformanceofwork. The Contractorshallexerciseadegreeofcarecommensurate withtheworkandthe associatedhazards. TheContractorshall ensure thatmanagementof environment, safetyand health (ES&H)functions andactivitiesbecomes an integralbutvisiblepartof theContractor'swork planning andexecution processes. TheContractorshall,in

	(1) 
	(1) 
	(1) 
	Linemanagementisresponsiblefortheprotectionofemployees,the public, and theenvironment. Line managementincludesthoseContractor and subcontractoremployees managing orsupervising employees performingwork. 

	(2) 
	(2) 
	Clearandunambiguous linesofauthorityandresponsibilityforensuring (ES&H) areestablishedandmaintainedat allorganizationallevels. 

	(3) 
	(3) 
	Personnelpossess theexperience,knowledge, skills, and abilities thatare necessary todischarge their responsibilities. 

	(4) 
	(4) 
	ResourcesareeffectivelyallocatedtoaddressES&H,programmatic,and operational considerations. Protecting employees, thepublic, and the environmentisaprioritywheneveractivitiesare planned andperformed. 

	(5) 
	(5) 
	Beforeworkisperformed,theassociatedhazardsareevaluatedandan agreed-uponsetof ES&Hstandardsandrequirementsareestablished which,ifproperlyimplemented,provide adequateassurance that employees, thepublic, and theenvironmentareprotectedfromadverse consequences. 

	(6) 
	(6) 
	Administrativeandengineering controlstopreventandmitigatehazards aretailoredtothework beingperformedandassociatedhazards. Emphasisshouldbeondesigningthework and/orcontrolstoreduceor eliminatethehazardsandtoprevent accidentsand unplannedreleases and exposures. 

	(7) 
	(7) 
	The conditions and requirements to be satisfiedfor operations to be initiated and conductedareestablishedandagreed-uponby DOE and the Contractor. These agreed-upon conditions and requirements are requirementsofthecontractand bindingupontheContractor. Theextent ofdocumentation andlevelofauthorityforagreementshallbetailoredto 




	ModificationNo. 1124 SectionI 
	the complexityandhazardsassociatedwith thework andshallbe establishedinaSafetyManagementSystem. 
	(c) 
	(c) 
	(c) 
	(c) 
	TheContractorshall manage andperformworkinaccordance witha documentedSafetyManagementSystem (System) that fulfills all conditions in paragraph(b)of thisclauseataminimum. DocumentationoftheSystemshall describe how theContractor will— 

	(1) 
	(1) 
	(1) 
	Define the scope of work; 

	(2) 
	(2) 
	Identify andanalyzehazardsassociatedwith thework; 

	(3) 
	(3) 
	Developandimplementhazard controls; 

	(4) 
	(4) 
	Perform work within controls; and 

	(5) 
	(5) 
	Providefeedbackonadequacyofcontrolsandcontinuetoimprovesafety management. 



	(d) 
	(d) 
	The Systemshalldescribe how theContractor willestablish,document, and implementsafetyperformanceobjectives,performancemeasures, and commitmentsinresponsetoDOEprogramandbudgetexecutionguidance while maintainingtheintegrityof the System. The Systemshallalsodescribe how the Contractor will measure system effectiveness. 

	(e) 
	(e) 
	TheContractorshall submittotheContractingOfficerdocumentationofits Systemforreviewandapproval. Datesforsubmittal,discussions,andrevisions to the System willbeestablishedby theContractingOfficer. Guidance on the preparation,content, review, andapprovalof the System willbeprovidedby the ContractingOfficer. On an annualbasis, theContractorshallreview and update, for DOEapproval, its safetyperformanceobjectives,performance measures, and commitmentsconsistentwithandinresponsetoDOE'sprogramand budget executiongui

	(f) 
	(f) 
	TheContractorshall complywith, andassist theDepartmentofEnergyin complyingwith, ES&H requirements of all applicable laws and regulations, and applicabledirectives identifiedin theclauseof this contract entitled“Laws, Regulations, and DOEDirectives.” TheContractorshallcooperate withFederal and non-Federal agencieshavingjurisdictionover ES&H matters under this contract. 


	ModificationNo. 1124 SectionI 
	(g) 
	(g) 
	(g) 
	TheContractorshallpromptly evaluateandresolveanynoncompliancewith applicable ES&H requirements and the System. If theContractor fails toprovide resolutionorif,atanytime, theContractor'sacts orfailuretoactcauses substantialharmoranimminentdangertotheenvironment or healthandsafety ofemployees or thepublic, theContractingOfficer mayissue anorderstopping workin wholeorinpart. Anystop workorderissuedby acontractingofficer under thisclause(orissuedbytheContractortoasubcontractorinaccordance withparagraph(i)ofthis

	(h) 
	(h) 
	Regardlessof theperformerof thework, theContractoris responsible for compliance with the ES&H requirements applicable to this contract. The Contractor is responsible for flowing down the ES&H requirements applicable to this contract to subcontracts at any tier to the extent necessary to ensure the Contractor's compliance with the requirements. 

	(i) 
	(i) 
	TheContractorshallincludeaclausesubstantiallythesameasthisclausein subcontractsinvolving complexorhazardousworkonsiteataDOE-ownedor -leasedfacility.Suchsubcontractsshallprovidefortherighttostopwork under the conditionsdescribedinparagraph(g)of thisclause. Depending on the complexityandhazardsassociatedwith thework, theContractor maychoose not to require the subcontractorto submitaSafetyManagementSystem for the Contractor's review and approval. 


	I.132 -
	DEAR 970.5223-4WORKPLACESUBSTANCEABUSEPROGRAMSAT DOE 
	SITES(DEC 2010)(PREV.I.88) 


	(a) 
	(a) 
	(a) 
	ProgramImplementation. TheContractorshall, consistentwith10 CFRpart 707, WorkplaceSubstanceAbuse Programsat DOESites,incorporatedhereinby reference with fullforce andeffect,develop,implement, and maintaina workplace substanceabuseprogram. 

	(b) 
	(b) 
	Contractor'sfailuretocomplywiththerequirementsof10CFRpart707orto performinamannerconsistentwithitsapprovedprogrammayrenderthe Contractor subject to: the suspensionof contractpayments,or,whereapplicable, areductioninawardfee;terminationfor default;andsuspensionordebarment. 
	Remedies.In additiontoany otherremediesavailabletotheGovernment,the 



	(c) Subcontracts. 
	(1) 
	(1) 
	(1) 
	TheContractoragreestonotifytheContractingOfficerreasonablyin advanceof,butnot laterthan30dayspriorto,theawardofany subcontract theContractorbelieves maybe subjectto the requirementsof 10CFRpart707,unlesstheContractingOfficeragreestoadifferentdate. 

	(2) 
	(2) 
	TheDOEPrimeContractorshall requireallsubcontractssubjecttothe provisionsof10 CFRpart 707toagreetodevelopandimplementa workplacesubstanceabuseprogram thatcomplies withtherequirements of10 CFRpart 707,WorkplaceSubstanceAbuse Programsat DOESites, asa condition forawardof the subcontract. The DOE PrimeContractor shall review andapproveeach subcontractor'sprogram, andshall periodicallymonitoreach subcontractor'simplementationof theprogram foreffectiveness and compliance with10 CFRpart 707. 

	(3) 
	(3) 
	TheContractoragreestoinclude,andrequiretheinclusionof,the requirementsof thisclauseinallsubcontracts,atanytier, thataresubject to theprovisionsof10 CFRpart 707. 


	I.133 -
	DEAR 970.5223-7 SUSTAINABLEACQUISITIONPROGRAM(OCT2010) (PREV.I.140) 

	(a) 
	(a) 
	(a) 
	PursuanttoExecutiveOrder 13423,StrengtheningFederalEnvironmental, EnergyandTransportationManagement, and ExecutiveOrder 13514,Federal Leadershipin Environmental, Energy, and Economic Performance, the DepartmentofEnergy(DOE)is committedtomanagingitsfacilitiesinan environmentallypreferable and sustainable manner that willpromote thenatural environmentandprotect the health and well beingof itsFederalemployees and Contractorshallprovide its servicesina manner thatpromotes thenatural environment, reducesgreenhou
	contractor serviceproviders.In theperformanceofwork under this contract, the 


	(b) 
	(b) 
	(b) 
	Greenpurchasingor sustainableacquisition has severalinteractinginitiatives. TheContractormustcomplywithinitiatives thatarecurrentasofthecontract award date. DOE may require compliance with revisedinitiativesfromtime to time.TheContractormayrequestan equitableadjustmenttothetermsofits contractusingtheproceduresat48CFR 970.5243-1Changes.Theinitiatives importanttotheseOrdersareexplainedonthe followingGovernment orIndustry InternetSites: 

	(1) 
	(1) 
	(1) 
	RecycledContentProductsaredescribedat
	http://epa.gov/cpg 


	(2) 
	(2) 
	BiobasedProductsaredescribedat
	BiobasedProductsaredescribedat
	http://www.biopreferred.gov/ 



	(3) 
	(3) 
	Energy efficientproductsareatforEnergy Starproducts 
	http://energystar.gov/products


	(4) 
	(4) 
	Energy efficientproductsareatforFEMPdesignatedproducts 
	http://www.femp.energy.gov/procurement 


	(5) 
	(5) 
	Environmentallypreferable andenergy efficient electronicsincluding desktopElectronic ProductsEnvironmentalAssessmentTool (EPEAT)theGreen ElectronicsCouncilsite 
	computers, laptops and monitors are at http://www.epeat.net the 


	(6) 
	(6) 
	Greenhousegasemissioninventoriesarerequired,includingScope3 emissionswhichinclude contractoremissions.Thesearediscussedat Section13ofExecutiveOrder 13514whichcanbe foundat 
	http://www.archives.gov/federal-register/executive-orders/disposition.html 
	http://www.archives.gov/federal-register/executive-orders/disposition.html 



	(7) 
	(7) 
	Non-Ozone Depleting Alternative Products are at 
	http://www.epa.gov/ozone/strathome.html 
	http://www.epa.gov/ozone/strathome.html 



	(8) 
	(8) 
	Waterefficientplumbingproductsareat
	http://epa.gov/watersense 




	(c) 
	(c) 
	(c) 
	TheclausesatFAR 52.223-2,AffirmativeProcurementofBiobasedProducts underService andConstructionContracts, 52.223-15,EnergyEfficiencyin EnergyConsumingProducts, and 52.223-17Affirmative Procurementof EPA-DesignatedItemsinService andConstructionContracts, require theuseof products thathavebiobasedcontent,areenergy efficient, orhaverecycled content.TotheextentthattheservicesprovidedbytheContractorrequire provisionofanyof theabovetypesofproducts, theContractor mustprovide the energy efficientandenvironmentally s

	(1) 
	(1) 
	(1) 
	Is notavailable; 

	(2) 
	(2) 
	Is not life cycle costeffective(or does notexceed110%of thepriceof alternativeitemsiflifecyclecostdataisunavailable), EPEATisan exampleoflifecyclecoststhathavebeenanalyzedbyDOEand foundto beacceptableat thesilver andgoldlevel; 

	(3) 
	(3) 
	Does not meetperformanceneeds;or, 

	(4) 
	(4) 
	Cannotbedeliveredintimetomeet acriticalneed. 



	(d) 
	(d) 
	(d) 
	In theperformanceofthis contract, theContractorshall complywith the requirementsof ExecutiveOrder 13423,StrengtheningFederalEnvironmental, EnergyandTransportationManagement, ()and ExecutiveOrder 
	http://www.epa.gov/greeningepa/practices/eo13423.htm
	http://www.epa.gov/greeningepa/practices/eo13423.htm



	13514,FederalLeadershipinEnvironmental,Energy, and Economic Performance(). TheContractorshall also consider thebestpractices within the DOE Acquisition Guide, Chapter 23, AcquisitionConsiderations RegardingFederalLeadershipinEnvironmental,Energy, and Economic Performance. This guideincludesinformation concerningrecycled content products,biobasedproducts,energyefficientproducts, waterefficientproducts, alternative fuels and vehicles, non-ozone depleting substances and other environmentallypreferableproducts 
	http://www.archives.gov/federal-register/executiveorders/disposition.html
	-

	http://management.energy.gov/documents/AcqGuide23pt0Rev1.pdf
	http://management.energy.gov/documents/AcqGuide23pt0Rev1.pdf



	(e) 
	(e) 
	Contractorsmustestablishandmaintainadocumentedenergy management programwhichincludesrequirementsforenergyand waterefficientequipment, EnergyStar orWaterSense, asapplicable andprocedures forverificationof purchases, following the criteriain DOEOrder430.2B,DepartmentalEnergy, RenewableEnergy, andTransportationManagement,Attachment1, or its successor. This requirementshouldnot be flowed down to subcontractors. 

	(f) 
	(f) 
	Incomplyingwiththerequirementsofparagraph(c)ofthisclause,theContractor shall coordinate itsactivities with and submit required reportsthroughthe EnvironmentalSustainabilityCoordinator orequivalentposition. 

	(g) 
	(g) 
	TheContractorshallprepareandsubmitperformancereportsusingprescribed DOEformats,at the endof theFederalfiscalyear, on matters relatedto the acquisitionofenvironmentallypreferable andsustainableproducts and services. Thisisamaterialdelivery underthecontract.Failuretoperformthisrequirement maybe considered afailure thatendangersperformanceof this contract and may resultintermination for default[seeFAR 52.249-6,Termination(Cost Reimbursement)]. 

	(h) 
	(h) 
	Theseprovisionsshallbe floweddownonlytofirsttiersubcontractsexceeding thesimplifiedacquisitionthresholdthat supportoperationof the DOEfacilityand offersignificantsubcontracting opportunities forenergy efficientor environmentally sustainableproductsorservices.TheSubcontractor willcomply withtheproceduresinparagraphs(c)through(f)of thisclauseregardingthe collectionofalldatanecessarytogeneratethereportsrequiredunder paragraphs(c)through(f)of thisclause,andsubmitthereportsdirectlytothe PrimeContractor’sEnvironm
	termis not multi-yearinnature.If thedeliverytermismulti-year, the 



	ModificationNo. 1124 SectionI 
	thesereportingrequirementsmaybeconsidered abreachofcontract with attendant consequences. 
	(i) When thisclauseisusedina subcontract, theword"Contractor" willbe understoodto mean "Subcontractor." 
	I.134 -
	DEAR 970.5225-1COMPLIANCEWITH EXPORTCONTROLLAWSAND REGULATIONS(NOV2015)(PREV.I.158) 

	(a) 
	(a) 
	(a) 
	TheContractorshall complywithallapplicableU.S.exportcontrollawsand regulations. 

	(b) 
	(b) 
	TheContractor'sresponsibilitytocomplywithallapplicablelawsandregulations exists independentof,andisnotestablished orlimitedby,theinformation providedby thisclause. 

	(c) 
	(c) 
	(c) 
	Nothinginthetermsofthiscontractaddsto,changes, supersedes,orwaives anyof the requirementsofapplicableFederallaws, ExecutiveOrders, and regulations,includingbut notlimited to-
	-


	(1) 
	(1) 
	(1) 
	The Atomic EnergyAct of 1954, as amended; 

	(2) 
	(2) 
	TheArmsExportControlAct(22U.S.C.2751etseq.); 

	(3) 
	(3) 
	TheExportAdministrationActof1979(50U.S.C.app.2401etseq.),as continuedunder theInternationalEmergency EconomicPowers Act(Title IIofPub.L.95-223,91Stat. 1626,October28, 1977;50U.S.C. 1701et seq.); 

	(4) 
	(4) 
	Tradingwith theEnemy Act(50U.S.C.App.5(b),asamendedby the Foreign Assistance Actof1961); 

	(5) 
	(5) 
	AssistancetoForeignAtomicEnergyActivities(10CFRpart810); 

	(6) 
	(6) 
	Export andImportofNuclearEquipmentandMaterial(10CFRpart110); 

	(7) 
	(7) 
	InternationalTrafficin Arms Regulations(ITAR)(22CFRparts 120 through130); 

	(8) 
	(8) 
	ExportAdministration Regulations(EAR)(15CFRparts730through774); and 

	(9) 
	(9) 
	Regulationsadministeredby theOfficeofForeign AssetsControl(31CFR parts 500through598). 



	(d) 
	(d) 
	In additiontotheFederallawsandregulationscited above, NationalSecurity DecisionDirective(NSDD)189, NationalPolicyontheTransferofScientific, Technical,andEngineeringInformationestablishesa nationalpolicythat,tothe maximumextentpossible, theproductsoffundamentalresearchshall remain unrestricted.NSDD189provides thatnorestrictionsmaybeplaceduponthe conduct or reportingoffederallyfundedfundamental research that has not receivednational securityclassification, except asprovidedinapplicableU.S. statutes.Asa result

	(e) 
	(e) 
	TheContractorshallinclude the substanceof thisclause,includingthis paragraph(e), in all solicitations and subcontracts. 


	I.135-
	DEAR 
	) 
	970.5226-1DIVERSITYPLAN(DEC2000)(PREV.I.89


	TheContractorshall submit aDiversityPlanto theContractingOfficer forapproval within90days aftertheeffectivedateofthiscontract(orcontractmodification,if appropriate).TheContractorshall submitan updatetoitsPlanannually.ByFebruary1 ofeachfiscalyear,DOEwillissueitsguidancetotheContractorforthe annualDiversity Planforthefiscalyear.TheContractorshall submitits annualDiversityPlantoDOEno later thanApril16ofeachyear.ThePlanshallincludeinnovativestrategiesfor increasingopportunitiestofullyusethe talentsandcapabiliti
	I.136 -
	DEAR 970.5226-3COMMUNITYCOMMITMENT(DEC 2000)(PREV.I.90) 
	DEAR 970.5226-3COMMUNITYCOMMITMENT(DEC 2000)(PREV.I.90) 


	Itis thepolicyof the DOEtobea constructivepartnerin thegeographic regioninwhich DOE conducts itsbusiness. Thebasicelementsof thispolicyinclude: (1)Recognizing thediverseinterestsoftheregionanditsstakeholders,(2)engagingregional stakeholdersinissuesandconcernsofmutualinterest,and(3) recognizingthatgiving backtothecommunityisaworthwhilebusinesspractice. Accordingly,theContractor 
	ModificationNo. 1124 SectionI 
	agrees that itsbusinessoperations andperformance under theContract willbe consistentwith the intentof thepolicy andelements setforth above. 
	I.137 -
	DEAR 970.5227-2RIGHTSINDATA --TECHNOLOGYTRANSFER(DEC 2000) 
	[SCALTERNATESEP 2018](PREV.I.91) 


	(a) Definitions. AssistantGeneralCounselforTechnologyTransfer andIntellectual Property is the seniorintellectualproperty counselfor theDepartmentofEnergy, asdistinguishedfrom theNNSAPatentCounsel, and,whereusedin thisclause, indicatesthattheauthorityfortheactivity(ies)beingdescribedbelongstoDOE. 
	Computer databases,asusedin thisclause,meansacollectionof dataina formcapableof,andforthepurposeof, beingstoredin,processed,andoperated onby acomputer.Theterm doesnotincludecomputersoftware. 
	Computer software,asusedin thisclause, means(i) computerprogramswhich are datacomprising aseriesofinstructions,rules,routines,orstatements, regardless of the media in which recorded, that allow or cause a computer to performaspecificoperation or seriesofoperations and(ii)data comprising source codelistings,designdetails,algorithms,processes, flowcharts,formulae, andrelated materialthat would enablethecomputerprogramtobeproduced, created, or compiled. Theterm does notinclude computer databases. 
	Data, asusedin thisclause, means recordedinformation, regardlessofform or themediaonwhichitmayberecorded.Thetermincludestechnicaldataand computersoftware.Theterm“data” doesnotinclude dataincidentaltothe administrationof thiscontract,suchasfinancial, administrative, costandpricing, or managementinformation. 
	Departmentof Energy(DOE),asusedin thisclause,includes the National NuclearSecurityAdministration(NNSA),unlessotherwise identified orindicated. 
	Limitedrights data,as usedin this clause, means data, other than computer software,developedatprivateexpense thatembodytradesecretsorare commercial orfinancialand confidential orprivileged. TheGovernment'srightsto use,duplicate, ordiscloselimitedrights dataareassetforthintheLimitedRights Noticeofparagraph(h)of thisclause. 
	(g)

	Open source software, asusedin thisclause, means computer software thatis distributedunderalicenseinwhichtheuserisgrantedtherighttouse,copy, modify,preparederivativeworksanddistribute,insourcecodeor otherformat, the software,inoriginal or modifiedform andderivativeworksthereof, without havingto make royaltypayments. 
	PatentCounsel means the DOE orNNSAPatentCounsel assistingthe contracting activity. 
	Restrictedcomputer software, as usedin this clause, means computer software developedatprivateexpenseand thatisatradesecret;iscommercialor financialandisconfidentialorprivileged;orispublished copyrighted computer software,includingminor modificationsofany such computer software. The Government'srightstouse,duplicate,ordisclose restricted computer software areassetforthintheRestrictedRightsNoticeofparagraph(i)of thisclause. 
	Technicaldata,asusedin thisclause, meansrecordeddata,regardlessofform orcharacteristic, thatareofa scientific ortechnicalnature.Technicaldata does notinclude computer software, but doesinclude manuals andinstructional materials andtechnicaldataformatted asa computer database. 
	Unlimitedrights,asusedin thisclause,meanstherightsoftheGovernmentto use,disclose, reproduce,preparederivativeworks,distribute copiesto the public,includingbyelectronic means, andperformpubliclyanddisplaypublicly, inany manner,includingbyelectronic means, and foranypurposewhatsoever, andtohave orpermit otherstodo so. 
	(b) 
	(b) 
	(b) 
	(b) 
	Allocation of Rights. 

	(1) 
	(1) 
	(1) 
	(1) 
	TheGovernmentshallhave: 

	(i) 
	(i) 
	(i) 
	Ownershipofalltechnicaldataandcomputersoftwarefirst producedin theperformanceof thisContract; 

	(ii) 
	(ii) 
	Unlimitedrightsintechnicaldata and computer softwarefirst producedorspecifically usedin theperformanceof thisContract, except asprovidedhereinregardingcopyright,limitedrights data, or restricted computer software, and exceptfor data subject to the withholdingprovisions forprotectedCooperativeResearch and DevelopmentAgreement(CRADA)informationinaccordance with TechnologyTransferactions under thisContract,or other data specificallyprotectedbystatute foraperiodoftimeor,where approvedbyPatentCounsel, appropriat


	(iii) Therighttoinspecttechnicaldataandcomputersoftwarefirst producedorspecifically usedintheperformanceof thisContractat all reasonabletimes. TheContractorshall makeavailable all necessaryfacilities to allow DOEpersonneltoperform such inspection; 
	(iv) 
	(iv) 
	(iv) 
	Therighttohavealltechnicaldataandcomputersoftwarefirst producedorspecifically usedin theperformanceof thisContract deliveredto theGovernmentorotherwisedisposedofby the Contractor, eitherasthecontractingofficermayfromtimetotime directduringtheprogressof thework orinanyeventas the contracting officershalldirect upon completion orterminationof this Contract.TheContractoragreestoleaveacopyofsuch dataatthe facilityor plant to which such data relate, and to make available for access or todeliver to theGovernments

	(v) 
	(v) 
	Therighttoremove, cancel,correct, orignoreanymarkingsnot authorizedbythetermsof thisContractonany datafurnished hereunderif,in responsetoawritteninquiryby DOEconcerning theproprietyofthemarkings,theContractor failstorespond thereto within60daysor failstosubstantiatetheproprietyofthe taken. 
	markings.In eithercaseDOEwillnotifytheContractoroftheaction 




	(2) 
	(2) 
	(2) 
	TheContractorshallhave: 

	(i) 
	(i) 
	(i) 
	Therightto withholdlimitedrightsdataandrestrictedcomputer softwareunlessotherwiseprovidedinprovisionsof thisclause; 

	(ii) 
	(ii) 
	Therighttouseforitsprivatepurposes,subjectto patent,security or otherprovisionsof thisContract, dataitfirstproducesin the performanceof thisContract,exceptfor datainDOE'sUranium EnrichmentTechnology,includingdiffusion, centrifuge, andatomic vaporlaserisotope separation,providedthe data requirementsof thisContracthave been met asof the dateof theprivateuseof such data; and 


	(iii) Therighttoassertcopyrightsubsistinginscientificandtechnical works, andworksproducedbyContractor underDEAR 952.204-75, asprovidedinparagraph(d)of thisclause,andtherighttorequest permissiontoassertcopyrightsubsistinginworks otherthan scientificandtechnicalworksasprovidedinparagraph(e)of this clause. 

	(3) 
	(3) 
	TheContractoragrees that forlimitedrights data or restricted computer software or othertechnicalbusiness orfinancialdatain theformof recordedinformationwhichitreceivesfrom, orisgivenaccesstoby DOE orathirdparty,including a DOE contractor or subcontractor, and for technicaldataorcomputersoftwareitfirstproduces underthisContract whichisauthorizedtobe markedbyDOE, theContractorshalltreat such datainaccordance withanyrestrictive legendcontainedthereon. 

	(4) 
	(4) 
	In theperformanceof DOE contracted obligations, theContractoris requiredto manage scientific andtechnicalinformation (STI)produced under thecontract asadirect andintegralpartof thework andensure its broadavailabilityto all customer segments by makingSTI available to DOE'scentralSTIcoordinating office(OSTI)perDOEO241.1Borits successor version. 



	(c) 
	(c) 
	(c) 
	Copyright(General). 

	(1) 
	(1) 
	(1) 
	TheContractoragreesnottomark,register,orotherwiseassertcopyright inanydatainapublished orunpublished work, otherthanassetforthin paragraphs(d),(e)or(f)of thisclause. 

	(2) 
	(2) 
	ExceptformaterialtowhichtheContractorhas obtainedtherighttoassert copyrightinaccordance with eitherparagraphparagraphs(d),(e) or(f)of thisclause,theContractoragreesnottoincludeinthe datadelivered under thisContractanymaterial copyrightedbytheContractorandnotto knowinglyincludeanymaterial copyrightedbyothers withoutfirstgranting or obtainingatnocostalicensethereinforthe benefitoftheGovernment ofthesame scopeassetforthinparagraph(d)ofthisclause.Ifthe Contractorbelieves that such copyrightedmaterialforwhich th

	(3) 
	(3) 
	If theContractor has not beengrantedpermission to copyrightdata or computersoftwarefirstproducedunderthecontractwheresuch permissionisnecessaryandiftheGovernmentdesiresto obtaincopyright in such data or computer software, theContractingOfficer maydirect the Contractor to establish claim to copyrightin such data or computer software andtoassignsuchcopyrightto theGovernment or itsdesignated assignee. 



	(d) 
	(d) 
	Copyrightedworks (scientific andtechnical works). 


	(1) 
	(1) 
	(1) 
	(1) 
	TheContractorshallhavetherighttoassert, withoutpriorapprovalofthe contracting officer, copyrightsubsistingin scientific andtechnical works composedunder this contract orbased on or containingdatafirst producedby theContractorin theperformanceof thisContract, and publishedinacademic,technicalorprofessionaljournals, symposia, proceedings, contributions to chapters of book compilations or similar meansofdisseminationtomakebroadly availabletothe publicor scientificcommunityfor thepurposeof scientificresearch,kn

	Whenassertionofcopyrightismade,theContractorshallaffixthe applicable copyright noticeof17U.S.C. 401or 402 andacknowledgment ofGovernmentsponsorship(including contractnumber) on the data when such dataaredeliveredtotheGovernmentas wellas whenthe dataare publishedordepositedfor registration asapublished workin theU.S. CopyrightOffice. TheContractorgrants to theGovernment, andothers acting on its behalf,anonexclusive, paid-up,irrevocable,world-wide licenseinsuchcopyrighteddatatoreproduce,preparederivativeworks

	(2) 
	(2) 
	Foreachscientificortechnical workfirstproducedorcomposedunderthis Contract andsubmittedforpublication orsimilar meansofdissemination, the contractorshallprovidenoticeto thepublisherof theGovernment’s licenseinthecopyrightthatissubstantiallysimilartoorotherwise references one of the notices below: 


	Asuitablenotice(long version)reflectingtheGovernment's non-exclusive, paid-up,irrevocable, world-widelicensein the copyright; 
	Notice:Thiswork wasproducedby[insert thenameof the Contractor] underContract No.[insert the contractnumber] with the 
	U.S.DepartmentofEnergy.The UnitedStatesGovernmentretains and thepublisher,byacceptingthework forpublication, acknowledges that the UnitedStatesGovernment retainsa nonexclusive, paid-up,irrevocable, world-widelicensetopublishor reproducethepublishedformofthiswork,or allowotherstodoso, for UnitedStatesGovernmentpurposes. TheDepartmentofEnergy willprovide publicaccesstotheseresultsoffederallysponsored research in accordance with the DOE Public Access Plan (). 
	-
	http://energy.gov/downloads/doe-public-access-plan
	http://energy.gov/downloads/doe-public-access-plan


	(EndofNotice) 
	Asuitablenotice(shortversion) reflectingtheGovernment's nonexclusive, paid-up,irrevocable, world-wide licensein the copyrightfollows: 
	-

	Notice:Thiswork wasproducedby[insert thenameof the Contractor] underContract No.[insert the contractnumber] with the 
	U.S.DepartmentofEnergy.Publisheracknowledges theU.S. Governmentlicense andprovide publicaccess under the DOE Public AccessPlan(. 
	http://energy.gov/downloads/doe-publicaccess-plan)
	-


	(EndofNotice) 
	(3) The titletothecopyrightoftheoriginalofunclassifiedgraduatethesesand theoriginalofrelated unclassifiedscientificpapersshallvestinthe author thereof,subjectto therightof DOEto retainduplicatesof suchdocuments andtousesuchdocumentsforanypurposewhatsoever withoutanyclaim onthepartofthe authororthecontractorfor additionalcompensation. 
	(e) Copyrightedworks(other than scientific andtechnical works and dataproduced under aCRADA).TheContractormayobtainpermissiontoassertcopyright subsistingintechnicaldataandcomputersoftwarefirstproducedbythe ContractorinperformanceofthisContract,whentheContractor needstocontrol distributiontoadvancethe goalsofthetechnologytransfermissionandwhere theContractorcanshowthatcommercialization wouldbeenhancedby such copyrightprotection, subject to the following: 
	(1) ContractorRequest to AssertCopyright. 
	(i) 
	(i) 
	(i) 
	(i) 
	Exceptfor scientific andtechnicalworks under(d) above and data producedunderaCRADA,theContractorshallsubmitinwritingto PatentCounselitsrequesttoassertcopyrightin datafirstproduced intheperformanceof thisContractpursuantto thisclause.The rightoftheContractortocopyrightdatafirstproducedundera CRADAis asdescribedin theindividualCRADA.Each requestby theContractor mustinclude: 

	(A) 
	(A) 
	(A) 
	The identity of the data (includingany computer software)for which theContractor requestspermissiontoassert copyright,as wellasanabstractwhichisdescriptiveofthe data andis suitable fordisseminationpurposes, 

	(B) 
	(B) 
	The fundingprogram underwhichit was funded, 

	(C) 
	(C) 
	Whether,tothebestknowledgeoftheContractor,thedatais subjectto aninternationaltreatyoragreement, 

	(D) 
	(D) 
	Whether the data is subject to export control, 

	(E) 
	(E) 
	Astatementthat theContractor plans to commercialize the data in compliance with the clause of this contract entitled, “TechnologyTransferMission,” withinfive(5)years after obtainingpermissiontoassertcopyright or,ona case-bycasebasis,aspecifiedlongerperiod where theContractor candemonstratethatthe abilitytocommercializeeffectively is dependent upon such longerperiod, and 
	-


	(F) 
	(F) 
	For data other than computer software, a statement explainingwhy the assertion of copyrightis necessary to enhance commercialization andis consistentwithDOE's dissemination responsibilities. 



	(ii) 
	(ii) 
	For data thatisdeveloped usingother funding sourcesin addition toDOE funding,thepermissiontoassertcopyrightinaccordance with thisclause mustalsobe obtainedby theContractorfrom all other fundingsourcespriortotheContractor'srequesttoPatent Counsel. The requestshallinclude theContractor's certification or otherdocumentationacceptable toPatentCounseldemonstrating suchpermission has been obtained. 


	(iii) PermissionfortheContractortoassertcopyrightinexcepted categoriesof data asdeterminedexclusivelyby DOE willbe expresslywithheld.Suchexcepted categoriesinclude datawhose release(A) wouldbedetrimentalto nationalsecurity,i.e.,classified bystatuteorexecutiveorderorcontrolledunderSection148ofthe AtomicEnergyActof 1954,asamended, oraresubjecttoexport controlfor nonproliferation and other nuclear-relatednational securitypurposes,(B) would notenhance theappropriatetransfer ordissemination and commercialization
	(iv) TheContractor will obtain theadvanced writtenpermissionof the PatentCounseltoassertcopyright where dataaredeterminedto be in the following excepted categories: (a)under export control restrictions,(b)developedwithNavalReactors’ funding,(c)subject todispositionof datarights undertreaties andinternational agreements. Additional exceptedcategories maybe added by the AssistantGeneralCounselforTechnologyTransfer andIntellectual Property.Wheredataaredeterminedtobe underexportcontrol restriction,theContractor
	(iv) TheContractor will obtain theadvanced writtenpermissionof the PatentCounseltoassertcopyright where dataaredeterminedto be in the following excepted categories: (a)under export control restrictions,(b)developedwithNavalReactors’ funding,(c)subject todispositionof datarights undertreaties andinternational agreements. Additional exceptedcategories maybe added by the AssistantGeneralCounselforTechnologyTransfer andIntellectual Property.Wheredataaredeterminedtobe underexportcontrol restriction,theContractor
	commercialization in a manner that complies with export control statutes and applicable regulations. In addition, notwithstandingany otherprovisionof thisContract, all datadevelopedwithNaval Reactors' funding andthose data thatareclassifiedfall within excepted categories. Therightsof theContractorin dataare subjecttothedispositionof datarightsinthetreatiesand internationalagreements identifiedatDOE’sOfficeofInternational Affairs(InternationalCommitments—IEC)(). 
	http://energy.gov/ia/iec-documents


	(2) 
	(2) 
	(2) 
	PatentCounsel—Review andResponse toContractor'sRequest. The PatentCounselshall useitsbesteffortstorespondinwritingwithin60 daysofreceiptofa completerequestby theContractortoassert copyright intechnicaldataandcomputersoftwarepursuantto thisclause.Such responseshalleithergive or withholdDOE'spermission for theContractor toassertcopyright oradvisetheContractorthatDOE needs additional timetorespond,andthereasonstherefor. IfPatentCounselgrants permission for theContractortoassert copyrightin computersoftware, th

	(3) 
	(3) 
	(3) 
	Permission forContractor to AssertCopyright. 

	(i) 
	(i) 
	(i) 
	(i) 
	Forcomputersoftware,theContractorshallfurnish, ormake available,toOSTIinaccordancewithOSTIguidelinesatthetime permissiontoassertcopyrightisgiven underparagraph(e)(2)of this clause: 

	(A) 
	(A) 
	(A) 
	announcementinformation/metadata containedin the SoftwareAnnouncementNotice 241, 

	(B) 
	(B) 
	the source code and executable file for each software program, and 

	(C) 
	(C) 
	documentation,ifany,whichmayconsistofausermanual, sampletest cases, orsimilarinformation, neededbya technicallycompetent user to understandand use the software(whetherincluded on the softwaremediaitself or providedina separate file orin paperformat). 



	(ii) 
	(ii) 
	TheContractoracknowledgesthattheDOEdesignatedsoftware distribution and controlpoint mayprovideatechnicaldescriptionof 




	the softwarein anannouncementidentifyingitsavailabilityfrom the copyrightholder. 
	(iii) Unlessotherwisedirectedby thePatentCounsel, for data other than computer softwaretowhich theContractor has received permissiontoassertcopyrightunderparagraph(e)(2)ofthisclause above, theContractorshallwithinsixty(60)daysof obtaining such permissionfurnish,ormakeavailable,toOSTIinaccordance with OSTIguidelines,a copyof such data as well as anabstractof the data suitable fordisseminationpurposes. TheContractor acknowledges thatOSTImayprovideanabstractofthe datainan announcementtoDOE, its contractors and
	(iv) 
	(iv) 
	(iv) 
	OncetheContractorisgivenpermissiontoassertcopyrightindata, theContractormaybegintocommercializethecopyrighteddataby making copyrighteddataavailable forlicensingtothirdparties and byofferingothertypesofdistributiontothirdparties. Duringthe periodinwhich commercializationactivitiespertainingto the copyrighteddataare continuing, or foraspecifiedperiodoftime prescribedbyPatentCounselinparagraph(e)(2)above, the Contractorgrantsto theGovernment, andothersactingon its behalf,a paid-up,nonexclusive,irrevocableworld

	(v) 
	(v) 
	When theContractor abandons commercializationactivities pertainingto the copyrighteddata or at the end of the specified periods asprescribedbyPatentCounselinparagraph(e)(2)above, theContractorgrantsto theGovernment, andothersacting on its behalf,a paid-up,nonexclusive,irrevocableworldwidelicensein such copyrighteddata to reproduce,distribute copies to thepublic, preparederivativeworks,performpubliclyanddisplaypublicly, and topermit otherstodo so. 

	(vi) 
	(vi) 
	IfatanytimetheContractor abandonscommercializationactivities for copyrighteddata,itshallnotifyOSTIandPatentCounsel, and uponrequestassignthecopyrighttotheGovernment, so thatthe Governmentcandistribute the data to thepublic. When the Contractor abandons commercializationactivities, theContractor willprovidetoOSTIthelatestversionofthecopyrighteddata(for example, source code, object code, minimalsupport documentation,drawings or updated manuals). In addition, the 


	Contractorwillprovide annuallytoPatentCounsel,ifrequested,a listof all copyrighteddata that theContractor has abandoned commerciallicensing activityduringthatyear. 
	WhenevertheContractorassertscopyrightindatapursuanttothis paragraph(e), theContractorshallaffix theapplicable copyright noticeof17U.S.C. 401 or 402 on the copyrighteddata andalso an acknowledgmentof theGovernmentsponsorshipandlicenserights ofparagraphs(e)(3)(iv)and(v)of thisclause.Suchactionshallbe taken whenthe dataaredeliveredtotheGovernment,licensedor depositedfor registration asapublishedworkin theU.S.Copyright Office,or whensubmittedforpublication.Theacknowledgmentof Governmentsponsorshipandlicenserigh
	(vii) 

	Notice:These datawereproducedby(insertnameof Contractor) underContract No. _______with the DepartmentofEnergy.Duringtheperiodof commercialization or such othertimeperiodspecifiedby DOE, theGovernmentisgrantedforitselfandothersacting onits behalfanonexclusive,paid-up,irrevocableworldwide licensein this datatoreproduce,preparederivativeworks, andperformpubliclyanddisplaypublicly,byoron behalfof theGovernment.Subsequentto thatperiod,paid-up, irrevocableworldwidelicensein this datatoreproduce, preparederivative
	(Endof notice) 
	(viii) With respect to any data towhich theContractor has received permissiontoassert copyright, the DOE has theright,duringthe periodthatContractoris commercializingthe software asprovided forinparagraph(e)(3)(iv)of thisclause,torequesttheContractor togrant anonexclusive,partiallyexclusive orexclusivelicensein any fieldofusetoaresponsibleapplicant(s)upontermsthatare reasonable under thecircumstances, andif theContractor refuses 
	(viii) With respect to any data towhich theContractor has received permissiontoassert copyright, the DOE has theright,duringthe periodthatContractoris commercializingthe software asprovided forinparagraph(e)(3)(iv)of thisclause,torequesttheContractor togrant anonexclusive,partiallyexclusive orexclusivelicensein any fieldofusetoaresponsibleapplicant(s)upontermsthatare reasonable under thecircumstances, andif theContractor refuses 
	such request,togrant suchlicenseitself,if the DOEdetermines that theContractor has not madea satisfactorydemonstration that eitherit or itslicensee(s)isactivelypursuing commercializationof the dataassetforthinsubparagraph(e)(1)(i)of thisclause.Before licensingunderthissubparagraph(viii),DOEshallfurnishthe Contractorawrittenrequest for theContractortograntthestated license, and theContractorshallbe allowedthirty(30)days(or such longerperiod as maybeauthorizedby the contracting officer for good causeshowninwr

	(ix) No costs shallbe allowable for maintenance of copyrighteddata, primarilyfor the benefitof theContractor and/oralicenseewhich exceeds DOE Programneeds,except asexpresslyprovidedin writingby the contracting officer. TheContractor mayuse its net royaltyincometoeffect such maintenance costs. 
	(4) The followingnoticemaybeincludedincomputersoftwarepriortoany publication or release andprior to theContractor's obtainingpermission from theDepartmentofEnergytoassert copyrightin the computer softwarepursuanttoparagraph(c)(3)of thissection. 
	Notice:Thiscomputersoftware waspreparedby[insertthe Contractor'sname and theindividualauthor],hereinafter the Contractor, underContract[insert theContractNumber] with the Departmentof Energy(DOE). Allrights in the computer software arereservedbyDOEon behalfofthe UnitedStatesGovernment and theContractor asprovidedin theContract.Youareauthorized touse thiscomputersoftwareforGovernmentalpurposesbutitis nottobe releasedordistributedto thepublic.NEITHER THE GOVERNMENTNOR THECONTRACTORMAKESANY WARRANTY, EXPRESSOR
	(Endof notice) 
	(5) Asimilarnotice canbeusedfor data, other than computer software,prior to anypublication or release andprior toContractor’s obtainingpermission of DOEPatentCounseltoassert copyright. 
	(f) Open software source. TheContractor mayrelease computer softwarefirst producedby theContractorin theperformanceof this contract under an open 
	(f) Open software source. TheContractor mayrelease computer softwarefirst producedby theContractorin theperformanceof this contract under an open 
	sourcesoftwarelicense.Suchsoftwareshallhereinafterbereferredtoas open source software orOSS, subject to the following: 

	(1) DOE Program notice for copyright assertion forOSS. 
	(i) 
	(i) 
	(i) 
	TheContractorshallprovidewrittennoticetoeachDOE Program(s) thathaveprovided a substantialportionof the funding (funding source(s)) todevelopthe software that theContractor intendstoreleaseasOSSunlessthe fundingProgram(s)have previouslyprovidedblanketapprovalforallsoftwaredevelopedwith fundingfrom thatProgramoraspecificDOEprojectstipulatesthe softwaretobe releasedasOSS.Unless Program hasobjectedto theassertionof copyrightwithin tenworkingdaysof suchwritten notice, theContractor may assert copyrightin the sof

	(ii) 
	(ii) 
	If the softwareisdevelopedwith fundingfromafederalgovernment agencyoragencies(fundingsource(s)) other thanDOE, then authorizationfrom all the fundingagency(ies)shallbe obtained for OSS release,ifpracticable.Suchfederalgovernmentagency(ies) mayprovideblanket approvalfor all softwaredevelopedwith fundingfromthatagency(ies).However,OSSreleaseofany oneof suchsoftwareshallbesubjecttoapprovalbyall other funding sources for the software,ifany.Ifapprovalfrom suchfederal governmentagency(ies)is notpracticable, thePa


	(2) 
	(2) 
	(2) 
	Assert copyrightin theOSS. Once theContractor has metthe Program andsponsorapproval requirements setforthinaccordance with paragraph(f)(1)of thisclause,copyrightinthesoftwaretobedistributed asOSS, maybeassertedby theContractor,or, forOSSdevelopedunder aCRADAor,UserFacility,Agreement, or SPPAgreement,copyrightin thesoftwaretobedistributed asOSSmaybeassertedeitherbythe Contractor,CRADAParticipant,orUserFacilityUser, or SPPSponsor, as applicable, whichwhereby suchassertionprecludes marking suchOSS as Protected

	(3) 
	(3) 
	(3) 
	SubmitSoftwareAnnouncementNotice 241.4forOSStoOSTI. The Contractor must submittheSoftwareAnnouncementNotice(AN)241.4(or the current notice as maybe requiredbyDOE)toDOE’sOSTI,which may 

	require the unique URL(i.e., apersistentidentifier)fromwhich the softwarecanbe obtainedsothatOSTIcanannouncetheavailabilityofthe OSS and the public has access via the URL. 

	(4) 
	(4) 
	MaintainOSS record. TheContractor must maintain adequate recordsof all softwaredistributed asOSS. Upon requestof thePatentCounsel, the Contractorshallprovide thenecessaryinformation regardingany or all OSS. 

	(5) 
	(5) 
	Provide publicaccesstotheOSS. TheContractorshall ensure that the OSSispubliclyaccessible as open sourcevia theContractor'swebsite, DOE, software repositories or otherindustry methods. 

	(6) 
	(6) 
	(6) 
	Select anOSSlicense. EachOSS willbedistributedpursuanttoanOSS license. TheContractor maychooseamongindustrystandardOSS licensesor createits ownsetofContractorstandardlicenses.Toassist theContractor, the AssistantGeneralCounselforTechnologyTransfer andIntellectualProperty, mayperiodicallyissueguidance onOSS licenses.EachContractor-createdOSSlicense,mustcontain,ata minimum, the followingprovisions: 

	(i) 
	(i) 
	(i) 
	Anindustrystandarddisclaimerforlicensees'andthirdparties'use of the software;and 

	(ii) 
	(ii) 
	AgrantofpermissionforlicenseetodistributeOSScontainingthe licensee'sderivativeworks. Thisprovision mayallow thelicensee andthirdpartiestocommercialize theirderivativeworksormight request thatthelicensee'sderivativeworksbeforwardedtothe Contractor forincorporation intofutureOSS versions. 



	(7) 
	(7) 
	Collectionofadministrative costsispermissible.However, theContractor maynotcollecta royalty or other feeinexcessofa good faithamountfor cost recoveryfrom anylicensee for theContractor'sOSS. 

	(8) 
	(8) 
	Relationshipto other requiredclauses in the contract.OSSdistributedin accordance with this section shallnot be subject to the requirements relatingtoindemnificationof theContractororFederalGovernment,U.S. Competitiveness andU.S. Preference,as setforthinparagraphs(f)and (g)of theclause within this contract entitledTechnologyTransferMission (48CFR 970.5227-3). The requirementfor theContractor to request permissiontoassertcopyrightforthepurposeof engaginginlicensing software for royalties, as setforth elsewher

	(9) 
	(9) 
	(9) 
	Governmentlicense.For allOSS, theContractorgrants to the Government, andothersactingon its behalf,a paid-up,nonexclusive, 

	irrevocableworldwidelicensein datacopyrightedtoreproduce,distribute copiesto thepublic,preparederivativeworks,performpubliclyanddisplay publicly, andtopermitotherstodo so. 

	(10) 
	(10) 
	available, thentheContractorshall submittoOSTItheobjectcodeand source codeof thelatestversionof theOSSdevelopedby theContractor in additiontoarevisedAnnouncementNotice 241.4(whichincludesan abstract)and theContractorshalldirectanyinquiriesfromthirdparties seekingto obtaintheoriginalOSStoOSTI. 
	Contractor abandonsOSS.If theContractor ceases to makeOSSpublicly 



	(g) Subcontracting. 
	(1) 
	(1) 
	(1) 
	(1) 
	Unlessotherwisedirectedby the contractingofficer, theContractoragrees touseinsubcontractsinwhichtechnicaldataorcomputersoftwareis expectedtobeproduced orinsubcontractsforsupplies thatcontaina requirementforproduction ordeliveryof datainaccordance with the DOE policyandproceduresbyusing“Rightsin Data-General”at48CFR 52.227-14modifiedinaccordance with927.409(a)andincludingAlternate 

	V. Other modifications(e.g.,AlternatesIIthroughIVof thatclause or using“SpecialWorks”at48CFR 52.227-17)maybemadewiththe approvalof thePatentCounsel. TheContractorshallnotacquirerightsin asubcontractor'slimitedrights dataorrestrictedcomputersoftware, exceptthroughtheuseofAlternatesIIorIII,respectively, withouttheprior approvalofthePatentCounsel.Theclauseat48CFR 52.227-16, AdditionalDataRequirements,shallbeincludedin subcontractsin subcontracts for related support services,involvingthedesign oroperation ofany
	accordance with48 CFR927.409(h).In subcontracts,including 


	(2) 
	(2) 
	ItistheresponsibilityoftheContractorto obtainfromitssubcontractors technicaldata and computer software andrightstherein,on behalfof the Government,necessaryto fulfilltheContractor's obligationstothe Governmentwithrespecttosuch data.Intheeventofrefusalbya subcontractortoacceptaclauseaffordingtheGovernmentsuchrights, theContractorshall:(i)Promptly submit writtennoticeto the contracting officer settingforth reasons or the subcontractor's refusaland other pertinentinformationwhich mayexpeditedispositionof the m

	(3) 
	(3) 
	Neither theContractor nor higher-tier subcontractorsshall use their power toawardsubcontracts aseconomicleveragetoacquirerightsina 


	subcontractor'slimitedrights data and restricted computer software for theirprivateuse. 
	(h) RightsinLimitedRights Data. Except as maybe otherwise specifiedin this Contractas datawhicharenotsubjectto thisparagraph,theContractoragrees toand doesherebygranttotheGovernment anirrevocablenonexclusive,paiduplicenseby orfortheGovernment,inanylimitedrights dataoftheContractor specificallyusedintheperformanceof thisContract,provided,however, thatto theextentthatanylimitedrights data whenfurnished ordeliveredisspecifically identifiedbytheContractoratthetimeof initialdeliverytotheGovernment ora representa
	-

	LimitedRightsNotice 
	Thesedatacontain“limitedrights data,”furnishedunderContractNo. 
	_______ with the UnitedStatesDepartmentofEnergy which maybe 
	duplicatedandusedby theGovernmentwith theexpresslimitations that 
	the“limitedrights data” maynotbedisclosed outside theGovernment or 
	beusedforpurposesof manufacture withoutpriorpermissionof the 
	Contractor,exceptthatfurtherdisclosureorusemaybemadesolelyfor 
	the followingpurposes: 
	(a) Use (exceptfor manufacture)by support services contractors within the scopeof their contracts;(b)This“limitedrights data” maybe disclosedforevaluationpurposes undertherestrictionthatthe “limitedrights data”be retainedin confidence and notbefurther disclosed;(c)This“limitedrights data”maybedisclosedto other contractorsparticipatingin theGovernment'sprogramofwhich this Contractisapart forinformation oruse(exceptfor manufacture)in connection with theworkperformedunder their contracts and under the restrict
	(EndofNotice) 
	(i) Rights in restricted computer software. 
	(1) Except as maybeotherwisespecifiedin thisContract as datawhichare notsubjectto thisparagraph,theContractoragreestoand doeshereby grantto theGovernmentanirrevocable, nonexclusive, paid-up,licenseby or for theGovernment,inany restricted computer softwareof the Contractorspecificallyusedin theperformanceof thisContract;provided, however, that to the extentthat any restrictedcomputer software when furnishedordeliveredisspecificallyidentifiedbytheContractoratthetime of initialdeliverytotheGovernmentorareprese
	RestrictedRightsNotice -LongForm(a)This computer softwareis submittedwith restrictedrights underDepartmentofEnergy ContractNo. ___.Itmaynotbeused,reproduced,ordisclosedby theGovernmentexcept asprovidedinparagraph(b)of thisnotice. (b)Thiscomputersoftwaremaybe:(1)Usedorcopiedforuseinor withthecomputerorcomputersforwhichit wasacquired,including useatanyGovernmentinstallationtowhich such computeror computers maybetransferred;(2)Used, copiedforuse,inabackup or replacementcomputer if any computer for which it was
	(Endofnotice) 
	(2) WhereitisimpracticaltoincludetheRestrictedRightsNoticeonrestricted computer software, the followingshort-formNotice maybeusedin lieu thereof: 
	RestrictedRightsNotice -ShortFormUse,reproduction,or disclosureis subjecttorestrictions setforthin the LongFormNotice of DOEContract No. ___ with(nameofContractor). 
	(Endofnotice) 
	(3) 
	(3) 
	(3) 
	Ifthesoftwareisembedded, orifitiscommerciallyimpracticaltomarkit withhuman readabletext, then the symbolRand theclause date(mo/yr) inbracketsorabox, e.g.,a[R-mo/yr], maybeused.Thiswillbereadto mean restricted computer software, subject to the rights of the Governmentasdescribedin the LongFormNotice,ineffect asof the date indicatednextto the symbol. Thesymbolshallnotbeusedto markhuman readablematerial.IntheeventthisContractcontainsanyvariationtothe rightsintheLongFormNotice, thenthecontractnumbermustalsobe c

	(4) 
	(4) 
	Ifrestrictedcomputersoftwareisdeliveredwiththecopyrightnoticeof17 


	U.S.C.401,thesoftware willbepresumedtobepublishedcopyrighted computer softwarelicensedto theGovernmentwithoutdisclosure prohibitions and withunlimitedrights,unless theContractorincludes the following statementwith such copyright notice “Unpublished-rights reservedunder theCopyrightLawsof the UnitedStates.” 
	(j) Relationshiptopatents.Nothing containedin this clause creates or is intended to implyalicensetotheGovernmentinany patentoris intendedtobeconstruedas affectingthe scopeofanylicensesor otherrightsotherwisegrantedtothe Governmentunder any patent. 
	I.138 -
	DEAR 970.5227-3TECHNOLOGYTRANSFERMISSION(AUG2019)[SC 
	ALTERNATEAPR 2018](PREV.I.92) 


	Thisclause has as itspurposeimplementationof the NationalCompetitiveness TechnologyTransferActof 1989(Sections 3131, 3132, 3133,and 3157ofPub.L.101189andasamendedbyPub.L.103-160,Sections 3134and3160).TheContractor shall conducttechnologytransferactivities withapurposeofprovidingbenefitfrom Federalresearch toU.S.industrial competitiveness. 
	-

	(a) Authority. 
	(1) Inordertoensurethefulluseoftheresultsofresearchanddevelopment efforts of, and the capabilities of, theLaboratory,technologytransfer, includingCooperativeResearch andDevelopmentAgreements (CRADAs),isestablished asamissionoftheLaboratoryconsistentwith thepolicy,principles andpurposesofSections11(a)(1)and12(g)of the Stevenson-WydlerTechnologyInnovationActof 1980,asamended(15 
	U.S.C.3710a);Section3132(b)ofPub.L. 101-189,Sections 3134 and 3160ofPub.L. 103-160, andof Chapter38of thePatentLaws(35U.S.C. 200 et seq.); Section 152 of the Atomic EnergyAct of 1954, as amended (42U.S.C.2182);Section9of theFederalNonnuclearEnergyResearch 
	U.S.C.3710a);Section3132(b)ofPub.L. 101-189,Sections 3134 and 3160ofPub.L. 103-160, andof Chapter38of thePatentLaws(35U.S.C. 200 et seq.); Section 152 of the Atomic EnergyAct of 1954, as amended (42U.S.C.2182);Section9of theFederalNonnuclearEnergyResearch 
	andDevelopmentActof 1974(42U.S.C.5908); and ExecutiveOrder 12591 of April10, 1987. 

	(2) 
	(2) 
	(2) 
	Inpursuingthetechnologytransfermission, theContractorisauthorized to conductactivitiesincludingbut notlimitedto:identifyingandprotecting IntellectualPropertymade, created oracquiredatorbytheLaboratory; negotiatinglicensing agreements andassignments forIntellectual Property made, created oracquiredatorbytheLaboratorythatthe Contractor controls orowns;bailments; negotiating allaspectsof and enteringintoCRADAs;providingtechnical consultingandpersonnel exchanges; conductingscience education activities and reimb

	(3) 
	(3) 
	Trademarksandservicemarks. TheContractor,withnotificationtoDOE PatentCounsel,isauthorizedtoprotectgoods/services resultingfrom workat theLaboratorythroughTrademark andServiceMarkprotection. DOE reserves therightto require theContractorto cancel registration or ceasetheuseofanysuchmark uponwrittennotice.TheLaboratory name,includingnicknames, andassociatedlogosare ownedby the furtheranceof thetechnologytransfermission,shouldtheContractor want toasserttrademarkor service markprotection foranyword,phrase, symbo
	DepartmentofEnergyandshallbeprotectedby DOEPatentCounsel.In 



	(b) 
	(b) 
	(b) 
	(b) 
	Definitions. 

	(1) 
	(1) 
	(1) 
	Contractor'sLaboratoryDirectormeans theindividualwho has supervision over all or substantiallyallof theContractor'soperationsat theLaboratory. 

	(2) 
	(2) 
	IntellectualPropertymeanspatents,trademarks, copyrights, maskworks, protectedCRADAinformation, and otherformsof comparableproperty rightsprotectedbyFederalLaw and otherforeign counterparts. 

	(3) 
	(3) 
	(3) 
	CooperativeResearch andDevelopmentAgreement(CRADA)means any agreement enteredinto between theContractor asoperatorof the 

	Laboratory, and one or morepartiesincludingatleast one non-Federal partyunderwhich theGovernment,throughitslaboratory,provides personnel,services,facilities,equipment,intellectualproperty, or other resources with or without reimbursement(butnot funds to non-Federal parties) and the non-Federalpartiesprovidefunds,personnel, services, facilities,equipment,intellectualproperty, or other resourcestoward the conductofspecified research ordevelopment effortswhichare consistent with themissionsof theLaboratory;exc

	(4) 
	(4) 
	(4) 
	JointWorkStatement(JWS) meansaproposalforaCRADApreparedby theContractor,signedby theContractor'sLaboratoryDirectorordesignee whichdescribes the following: 

	(i) 
	(i) 
	(i) 
	Purpose; 

	(ii) 
	(ii) 
	ScopeofWorkwhich delineates therights and responsibilitiesof theGovernment, theContractor andThirdParties, oneofwhich mustbea non-Federalparty; 


	(iii) Schedule for the work; and 
	(iv) Cost and resource contributionsof thepartiesassociatedwith the work and the schedule. 

	(5) 
	(5) 
	Assignment meansanyagreementby which theContractortransfers ownershipofLaboratoryIntellectualProperty, subjectto theGovernment's retainedrights. 

	(6) 
	(6) 
	Laboratory BiologicalMaterialsmeansbiological materialscapableof replication orreproduction, such asplasmids,deoxyribonucleicacid molecules,ribonucleicacid molecules,livingorganismsofany sort and theirprogeny,includingviruses,prokaryote andeukaryote celllines, transgenic plantsandanimals,andanyderivativesormodifications thereoforproductsproducedthroughtheiruseorassociatedbiological products, made under this contractbyLaboratoryemployees orthrough theuseofLaboratory researchfacilities. 

	(7) 
	(7) 
	Laboratory TangibleResearch Productmeans tangible material results of researchwhich(i) areprovidedtopermitreplication, reproduction, evaluation or confirmation of the research effort, or to evaluate its potential commercial utility;(ii)are notmaterialsgenerallycommercially available; and(iii) weremade underthiscontractbyLaboratoryemployeesor throughtheuseofLaboratory researchfacilities. 

	(8) 
	(8) 
	Bailment meansanyagreementinwhich theContractorpermits the commercial or non-commercialtransferof custody,access oruseof LaboratoryBiologicalMaterials orLaboratory TangibleResearch Product foraspecifiedpurposeoftechnologytransfer or research and development,includingwithoutlimitationevaluation, and without transferringownershipto the bailee. 

	(9) 
	(9) 
	Departmentof Energy(DOE),asusedin thisclause,includes the National Nuclear SecurityAdministration (NNSA), unless otherwise identified or indicated. 

	(10) 
	(10) 
	PatentCounsel means the DOE orNNSAPatent counsel assistingthe contracting activity. ThePatentCounselis thefirst andprimary pointof contact foractivitiesdescribedin thisclause. 



	(c) 
	(c) 
	(c) 
	AllowableCosts. 

	(1) 
	(1) 
	(1) 
	(1) 
	TheContractorshall establishandcarryoutitstechnologytransferefforts throughappropriate organizational elements consistentwith the requirements for anOfficeofResearch andTechnologyApplications (ORTA)pursuanttoparagraphs(b)and(c)ofSection11of the Stevenson-WydlerTechnologyInnovationActof 1980,asamended(15 

	U.S.C.3710). The costsassociatedwith the conductoftechnology transferthroughthe ORTAincludingactivitiesassociatedwith obtaining, maintaining,licensing, andassigningIntellectualPropertyrights, increasingthe potential for thetransferoftechnology,widespreadnotice oftechnologytransferopportunities, andearlystage andprecommercial technologydemonstration to removebarriers thatlimitprivate sector interestanddemonstrate potentialcommercialapplicationsofany research andtechnologiesarisingfromLaboratoryactivities,sha

	(2) 
	(2) 
	TheContractor'sparticipationin litigationtoenforceor defendIntellectual Propertyclaimsincurredin itstechnologytransfereffortsshallbe as providedin theclause entitled“Insurance -Litigation andClaims”of this contract. 




	(d) ConflictsofInterest -TechnologyTransfer.TheContractor shallhave implementingprocedures that seektoavoidemployee andorganizational conflictsofinterest, or theappearanceofconflictsofinterest,in the conductof its technologytransferactivities.Theseproceduresshallapplyto otherpersons participatinginLaboratory researchor relatedtechnologytransferactivities.Such implementingproceduresshallbeprovidedto the contractingofficer for review andapprovalwithinsixty(60)days afterexecutionof this contract. The 
	(d) ConflictsofInterest -TechnologyTransfer.TheContractor shallhave implementingprocedures that seektoavoidemployee andorganizational conflictsofinterest, or theappearanceofconflictsofinterest,in the conductof its technologytransferactivities.Theseproceduresshallapplyto otherpersons participatinginLaboratory researchor relatedtechnologytransferactivities.Such implementingproceduresshallbeprovidedto the contractingofficer for review andapprovalwithinsixty(60)days afterexecutionof this contract. The 
	contracting officershallhavethirty(30)daysthereaftertoapproveor require specificchanges to suchprocedures.Suchimplementingproceduresshall includeprocedures to: 

	(1) 
	(1) 
	(1) 
	Requireemployeeswithasubstantialrolein negotiation,approvaland performanceoftheCRADAinparagraph(n)toconform withstandardsof conductandintegrityinconnection withtheCRADA activityinaccordance with theprovisionsofparagraph(n)(5)of thisclause; 

	(2) 
	(2) 
	Reviewandapproveemployeeactivitiessoastoavoidconflictsofinterest arisingfrom commercial utilizationactivities relatingtoContractordevelopedIntellectualProperty; 
	-


	(3) 
	(3) 
	Conductworkperformedusing royaltiessoastoavoidinterferencewithor adverseeffects on ongoing DOEprojects andprograms; 

	(4) 
	(4) 
	ConductactivitiesrelatingtocommercialutilizationofContractordevelopedIntellectualPropertysoastoavoidinterference withoradverse effectsonuserfacilityor SPPactivitiesof theContractor; 
	-


	(5) 
	(5) 
	ConductDOE-fundedprojectsandprogramssoastoavoidthe appearanceofconflictsofinterestoractual conflictsofinterestwith non-Governmentfunded work; 

	(6) 
	(6) 
	Notifythecontracting officerwithrespecttoanynewworktobeperformed orproposedtobeperformedundertheContractforDOEor otherFederal agencieswhere the newwork orproposalinvolvesIntellectualPropertyin whichtheContractorhas obtainedor intendstorequestorelect title; 

	(7) 
	(7) 
	Except asprovidedelsewherein thisContract, obtain theapprovalof the contracting officerforanylicensingoforassignmentof titletoIntellectual PropertyrightsbytheContractortoanybusinessorcorporate affiliateof theContractor; 

	(8) 
	(8) 
	Obtaintheapprovalofthecontracting officerpriortoanyassignment, exclusivelicensing, or option forexclusivelicensing,ofIntellectual PropertytoanyindividualwhohasbeenaLaboratoryemployee withinthe previous twoyears orto the companyinwhich theindividualisaprincipal; and 

	(9) 
	(9) 
	Notify non-FederalsponsorsofSPPactivities,ofanyrelevantIntellectual PropertyinterestoftheContractorpriortoexecutionof SPPs. 

	(10) 
	(10) 
	Notify theContractingOfficer and the fundingparty orprogramprior to evaluating aproposalby athirdparty ora DOEprogram, when the subject matterof theproposalinvolves anelected orwaived subjectinvention 


	underthiscontractoroneinwhichtheContractor intendstoelecttoretain title under this contract. 
	(e) 
	(e) 
	(e) 
	Contractorshallprepareprocedures andtake all reasonable measurestoensure widespreadnoticeofavailabilityoftechnologies suitedfortransfer and opportunities forexclusivelicensingand joint researcharrangements. The requirementto widelydisseminatetheavailabilityoftechnologytransfer opportunities doesnot applytoaspecificapplicationoriginatedoutsideofthe Laboratory andby entities other than theContractor. 
	Fairness ofOpportunity.In conductingitstechnologytransferactivities, the 


	(f) 
	(f) 
	U.S.IndustrialCompetitiveness -forlicensingandassignmentsofintellectual property. 


	(1) In theinterestofenhancingU.S.IndustrialCompetitiveness, the Contractorshall,in itslicensingandassignmentsofIntellectualProperty, givepreferencein sucha manner astoenhance theaccrualofeconomic andtechnologicalbenefits to theU.S.domesticeconomy.TheContractor shall consider the followingfactorsin allof itslicensingandassignment decisionsinvolvingLaboratoryintellectualpropertywhere theLaboratory obtainsrightsduringthe courseof theContractor'soperationof the Laboratory under this contract: 
	(i) 
	(i) 
	(i) 
	whetheranyresultingdesignanddevelopmentwillbeperformedin the UnitedStates and whether resultingproducts,embodyingparts, includingcomponentsthereof, willbe substantially manufacturedin the United States; or 

	(ii) 
	(ii) 
	(ii) 
	(A) whether theproposedlicensee orassignee hasabusiness unitlocatedin the UnitedStates and whethersignificant economic andtechnicalbenefits will flow to the United Statesasa resultof thelicense orassignmentagreement; and 

	(B) 
	(B) 
	(B) 
	inlicensinganyentitysubjecttothecontrolofaforeign company orgovernment, whether suchforeigngovernment permits United States agencies, organizations or other persons to enter into cooperative research anddevelopment agreements andlicensingagreements, and haspolicies to protect UnitedStatesIntellectualPropertyrights; and 

	(C) 
	(C) 
	Iftheproposedlicensee,assignee,orparentof eithertypeof entityis subjectto the controlofaforeign company or government, theContractor, with theassistanceof the ContractingOfficer,in consideringthefactors setforthin 




	paragraph(f)(1)(ii)(B) of this clause,mayrelyupon the followinginformation— 
	(1) 
	(1) 
	(1) 
	U.S.TradeRepresentativeinventoryofForeignTrade Barriers; 

	(2) 
	(2) 
	U.S.TradeRepresentativeSpecial301Report;and 

	(3) 
	(3) 
	Such otherrelevantinformationavailabletothe ContractingOfficer; and 


	(D) TheContractorshall review theU.S.TradeRepresentative Website at:for the most current versionsofthese reports and other relevantinformation. TheContractorisencouragedtoutilize otheravailable resources, as necessary, to allow for a complete and informeddecision. 
	http://www.ustr.gov 
	http://www.ustr.gov 


	(2) 
	(2) 
	(2) 
	IftheContractordeterminesthat neitheroftheconditionsinparagraphs (f)(1)(i)or(ii)ofthisclausearelikelytobe fulfilled,theContractor,priorto enteringintosuchanagreement, must obtaintheapprovalofthe contracting officer. The contracting officer shall act on any such requests forapprovalwithinthirty(30)days. 

	(3) 
	(3) 
	TheContractoragreestobe boundbytheprovisionsof35U.S.C.204 (Preference for UnitedStatesindustry). 


	(g) Indemnity-Product Liability.Inenteringintowrittentechnologytransfer agreements,includingbut notlimitedto, research anddevelopmentagreements, licenses,assignments andCRADAs, theContractoragreestoincludein such agreementsarequirementthattheU.S.GovernmentandtheContractor,except forany negligentactsoromissionsoftheContractor,beindemnifiedforall damages, costs, andexpenses,includingattorneys'fees,arisingfrompersonal injury orpropertydamageoccurringasa resultof themaking,usingor sellingof aproduct,process or 
	(h) Disposition ofIncome. 
	(1) 
	(1) 
	(1) 
	(1) 
	Royaltiesor otherincomeearnedorretainedbytheContractorasaresult ofperformance of authorizedtechnologytransfer activitiesherein shallbe 

	usedby theContractor for scientificresearch,development,technology transfer, andeducation at theLaboratory, consistentwith the research and developmentmission andobjectivesof theLaboratory and subjectto Section12(b)(5)of theStevenson-WydlerTechnologyInnovation Actof 1980, asamended(15U.S.C.3710a(b)(5)) and Chapter38of thePatent Laws(35U.S.C.200etseq.) asamendedthroughtheeffective dateof this contract award or modification. If the net amounts of such royalties andincome receivedfrom patentlicensingafterpayme

	(2) 
	(2) 
	TheContractorshallinclude asapartof its annualLaboratoryInstitutional Plan or other such annualdocumenta plan settingoutthoseuses to which royalties and otherincome received asa resultofperformanceof authorizedtechnologytransferactivitieshereinwillbe appliedatthe Laboratory, andat the endof theyear,providea separateaccountingfor howthe fundswereactually used. Undernocircumstancesshallthese royalties andincomebeusedfor an illegalaugmentationof funds furnishedby theU.S.Government. 

	(3) 
	(3) 
	TheContractorshall establishsubjecttotheapprovalofthecontracting officerapolicyformaking awardsorsharingofroyalties withContractor employees, other coinventors and coauthors,includingFederal employee coinventors whendeemed appropriateby the contracting officer. The ContractorshallnotifytheContractingOfficerofanychangesto that policy, and such changes, shallbe subject to the approvalof the ContractingOfficer. 


	(i) Transfer toSuccessorContractor.Intheeventofterminationor uponthe expirationof thisContract,anyunexpendedbalanceofincomereceivedforuse at theLaboratoryshallbetransferred,at thecontractingofficer's request,toa successorcontractor,orintheabsenceofasuccessorcontractor,tosuch other entity asdesignatedby the contracting officer. TheContractorshalltransfer title, as oneorseveralpackagesifnecessary,totheextenttheContractorretains title, inall patentsand patentapplications,licenses,accountscontaining royalty rev
	(j) TechnologyTransferAffectingthe NationalSecurity. 
	(1) 
	(1) 
	(1) 
	TheContractorshallnotify and obtain theapprovalof the contracting officer,priortoenteringintoanytechnologytransferarrangement, when suchtechnology oranypartof suchtechnologyisclassifiedbystatute or executiveorderorcontrolledunderSection148oftheAtomicEnergyAct (42U.S.C.2168), asamended, oris subjecttoexport controlfor nonproliferationand othernuclear-relatednationalsecuritypurposes. Suchnotificationshallincludesufficientinformationto enableDOEto determinetheextentthatcommercializationofsuchtechnologywould en

	(2) 
	(2) 
	TheContractorshallincludein allof itstechnologytransferagreements withthirdparties,including, but notlimitedto,CRADAs,licensing agreementsandassignments,noticetosuchthirdparties thattheexport ofgoodsand/orTechnicalDatafromthe UnitedStatesmay requiresome formofexport controllicense or otherauthorityfrom theU.S.Government andthatfailureto obtainsuchexportcontrollicensemayresultincriminal liability underU.S.laws. 

	(3) 
	(3) 
	For other thanfundamental research as definedin NationalSecurity DecisionDirective 189, theContractoris responsibletoconductinternal export control reviews andassure thattechnologyistransferredin accordance with applicable law. 


	(k) 
	(k) 
	(k) 
	(k) 
	Records.TheContractorshall maintain recordsof itstechnologytransfer activities in a manner and to the extent satisfactory to the DOE and specifically including, but notlimitedto, thelicensingagreements,assignments and the recordsrequiredtoimplementthe requirementsofparagraphs(e),(f), and(h)of thisclauseandshallprovidereportstothecontracting officerto enableDOEto maintain the reporting requirementsofSection12(c)(6)of theStevenson-Wydler TechnologyInnovation Actof 1980, asamended(15U.S.C.3710a(c)(6)).Such rep

	withtheclausesofthisContractpertainingtoinspection, auditandexamination of records. 

	(l) 
	(l) 
	Reports toCongress.TofacilitateDOE'sreportingtoCongress, theContractoris requiredto submitannually to DOEatechnologytransfer plan for conductingits technologytransferfunction for theupcomingyear,includingplans for securing IntellectualPropertyrightsinLaboratoryinnovations with commercialpromise andplansformanaging suchinnovationssoasto benefitthecompetitivenessof UnitedStatesindustry. This planmaybeincludedin theAnnualLaboratoryPlan andprovidedto the contracting officer on orbeforeOctober1stofeachyear. 

	(m) 
	(m) 
	Oversightand Appraisal.TheContractoris responsible fordevelopingand implementingeffectiveinternal controls for alltechnologytransferactivities consistentwith the audit and record requirementsof thisContract.Laboratory Contractorperformanceinimplementingthetechnologytransfermission and the effectivenessof theContractor'sprocedures willbeevaluatedby the contracting officer aspartof the annualappraisalprocess, with inputfrom the cognizant SecretarialOfficer orprogramoffice. 

	(n) 
	(n) 
	TechnologyTransferThroughCooperativeResearch andDevelopment Agreements. Uponapprovalof the contracting officer and asprovidedina DOE approvedJointWorkStatement(JWS), theLaboratoryDirector, ordesignee, mayenterintoCRADAson behalfoftheDOEsubjecttotherequirementsset forthin thisparagraph. 


	(1) Review andApprovalofCRADAs. 
	(i) 
	(i) 
	(i) 
	Except asotherwisedirectedinwritingby the contracting officer, eachJWSshallbe submittedto thecontractingofficer forapproval. TheContractor'sLaboratoryDirector ordesigneeshallprovidea programmissionimpactstatementandshallinclude animpact statement regardingrelatedIntellectualPropertyrightsknownby theContractortobe ownedbytheGovernmenttoassistthe contracting officerin theapprovaldetermination. 

	(ii) 
	(ii) 
	TheContractorshall alsoinclude(specifictotheproposed CRADA),astatementofcompliance withtheFairnessof Opportunityrequirementsofparagraph(e)of thisclause. 


	(iii) Withinthirty(30)days after submissionofaJWS orproposed CRADA, the contractingofficershallapprove,disapprove or requestmodificationto theJWS orCRADA. The contracting officer shallprovideawrittenexplanationto theContractor'sLaboratory Director ordesigneeofanydisapprovalorrequirement for modificationofaJWS orproposedCRADA. 
	ModificationNo. 1124 SectionI 
	(iv) Except asotherwisedirectedinwritingby the contracting officer, theContractorshallnot enterinto,orbeginworkunder,aCRADA untilapprovalof theCRADAhas beengrantedby the contracting officer. TheContractor maysubmititsproposedCRADAto the contracting officerat thetimeof submittingitsproposedJWS orany timethereafter. 
	(2) Selection of Participants. TheContractor'sLaboratoryDirector ordesignee indecidingwhatCRADAto enter intoshall: 
	(i) 
	(i) 
	(i) 
	Givespecialconsiderationto smallbusinessfirms,andconsortia involvingsmallbusinessfirms; 

	(ii) 
	(ii) 
	(ii) 
	Givepreferencetobusiness unitslocatedinthe UnitedStates whichagree thatproducts orprocessesembodyingIntellectual Propertywillbesubstantially manufactured orpracticedinthe UnitedStates and,in the caseofanyindustrial organization or otherpersonsubjectto the controlofaforeign company or government,take into consideration whether or not suchforeign governmentpermits UnitedStatesagencies,organizations, or other persons to enter into cooperative research anddevelopment agreements andlicensingagreements. TheContra

	(A) 
	(A) 
	(A) 
	U.S.TradeRepresentativeinventoryofForeignTrade Barriers; 

	(B) 
	(B) 
	U.S.TradeRepresentativeSpecial301Report;and 

	(C) 
	(C) 
	Such otherrelevantinformationavailabletotheContracting Officer. TheContractorshall review theU.S.Trade Representative Website at:for the most current versionsofthesereportsand otherrelevant information. TheContractorisencouragedtoutilize other available resources, as necessary, to allow for a complete andinformeddecision. 
	http://www.ustr.gov 
	http://www.ustr.gov 






	(iii) ProvideFairnessofOpportunityinaccordance with the requirementsofparagraph(e)of thisclause;and 
	(iv) GiveconsiderationtotheConflictsofInterestrequirementsof paragraph(d)of this clause. 
	(3) Withholding of Data. 
	(i) 
	(i) 
	(i) 
	Datathatisfirstproducedasaresultofresearchanddevelopment activitiesconductedunderaCRADAandthat wouldbeatrade secret or commercial orfinancialdata that wouldbeprivileged or confidential,ifsuchdatahadbeen obtainedfromanon-Federal thirdparty,maybeprotectedfromdisclosure undertheFreedomof Information Actasprovidedin theStevenson-WydlerTechnology Innovation Actof 1980, asamended(15U.S.C.3710a(c)(7)) fora periodasagreedin theCRADAofuptofive(5)yearsfrom thetime the dataisfirstproduced. The DOEshall cooperate with 

	(ii) 
	(ii) 
	Unlessotherwiseexpresslyapprovedbythecontractingofficerin advance foraspecificCRADA, theContractoragrees,at the requestofthecontractingofficer,totransmit suchdatato other DOEfacilitiesforusebyDOEoritsContractorsby oron behalfof theGovernment. When dataprotectedpursuanttoparagraph (n)(3)(i)of thisclauseis sotransferred, theContractorshallclearly mark the data with a legend settingout the restrictions against privateuse andfurtherdissemination, along with theexpiration date ofsuchrestrictions.Afinalreport,upo


	(iii) In addition to itsauthoritytolicenseIntellectualProperty, the Contractor mayenter intolicensingagreements withthirdparties fordatadevelopedbytheContractor underaCRADA subjectto otherprovisionsof thisContract.However, theContractorshall neitheruse theprotectionagainstdissemination nor thelicensingof data as analternativeto the submittalofinventiondisclosures whichinclude dataprotectedpursuanttoparagraph(n)(3)(i)of this clause. 
	(4) StrategicPartnershipProjects andUserFacilityPrograms. (i)SPP and UserFacilityAgreements(UFAs)are notCRADAs and willbeavailable for usebytheContractorin additiontoCRADAsforachievingutilizationof employeeexpertise and uniquefacilities for maximizingtechnology transfer. TheContractoragrees toinformprospectiveCRADAparticipants, which are intending to substantiallypay full cost recovery for the effort underaproposedCRADA,of theavailabilityofalternativeformsof agreements, i.e., SPP andUFA, andof theClassPaten
	ModificationNo. 1124 SectionI 
	madeto the contracting officer for anexceptionto theClassWaivers.(iii) Rightstoinventionsmade underagreements otherthan funding agreements withthirdpartiesshallbegovernedby theappropriate provisionsincorporated, withDOEapproval,insuchagreements,andthe provisionsin suchagreementstakeprecedenceoveranydispositionof rightscontainedin thisContract.Dispositionofrights underanysuch agreementshallbeinaccordance withanyDOEclasswaiver(including SPP andUserClassWaivers) orindividuallynegotiatedwaiverwhich applies to t
	(5) Conflicts ofinterest. 
	(i) 
	(i) 
	(i) 
	(i) 
	Except asprovidedinparagraph(n)(5)(iii)of thisclause, the Contractorshallassure that noemployeeof theContractorshall havea substantialrole(includinganadvisoryrole)in the negotiation,approvalorperformanceofaCRADA,if,to such employee's knowledge: 

	(A) 
	(A) 
	(A) 
	(A) 
	Suchemployee, or thespouse,child,parent,sibling, or partnerof suchemployee,or anorganization(other than the Contractor) in which such employee serves as an officer, director,trustee,partner, oremployee-

	(1) 
	(1) 
	(1) 
	Holdsfinancialinterestinanyentity, otherthanthe Contractor, that hasa substantialinterestin the negotiation,approvalorperformanceof theCRADA; 

	(2) 
	(2) 
	Receivesagiftorgratuityfromanyentity,otherthan theContractor, thathasasubstantialinterestinthe negotiation,approvalorperformanceof theCRADA; or 



	(B) 
	(B) 
	Afinancialinterestinanyentity, otherthantheContractor, thathasasubstantialinterestinthe negotiation,approvalor performanceoftheCRADA,is heldbyanypersonor organization with whom such employee is negotiating or has anyarrangement concerningprospectiveemployment. 



	(ii) 
	(ii) 
	TheContractorshall require thateachemployeeof theContractor who hasa substantial role(including anadvisory role)in the negotiation,approvalorperformanceofaCRADA certifythrough theContractortothecontractingofficer thatthecircumstances describedinparagraph(n)(5)(i)of thisclausedonot applyto that employee. 


	ModificationNo. 1124 SectionI 
	(iii) The requirementsofparagraphs(n)(5)(i)and(n)(5)(ii)of thisclause shallnot apply in a case where the contracting officer is advisedby theContractorinadvanceof theparticipationof anemployee describedinthoseparagraphsin the negotiation,approvalor performanceofaCRADAof thenatureof andextentofany financialinterestdescribedinparagraph(n)(5)(i)of thisclause, and the contracting officerdetermines that suchfinancialinterestis not so substantialastobe consideredlikelytoaffect theintegrityof the Contractoremploye
	(o) TechnologyTransferin OtherCost-SharingAgreements. In conducting research anddevelopment activitiesin cost-shared agreements not coveredbyparagraph (n)of thisclause, theContractor, withpriorwrittenpermissionof the contracting officer, mayprovide for the withholdingof dataproducedthereunderin accordance with theapplicableprovisionsofparagraph(n)(3)of thisclause. 
	(p) TechnologyPartnershipOmbudsman. 
	(1) 
	(1) 
	(1) 
	TheContractoragreestoestablishapositiontobeknownas“Technology PartnershipOmbudsman,” to help resolve complaintsfromoutside organizations regardingthepolicies andactionsof the contractor with respecttotechnologypartnerships(includingCRADAs), patents ownedby the contractor forinventions made at thelaboratory, andtechnology licensing. 

	(2) 
	(2) 
	TheOmbudsmanshallbeaseniorofficialoftheContactor'slaboratory staff,whoisnotinvolvedinday-to-daytechnologypartnerships, patentsor technologylicensing,or,if appointedfromoutside thelaboratory orfacility, shallfunction as such seniorofficial. 

	(3) 
	(3) 
	The dutiesof theTechnologyPartnershipOmbudsmanshallinclude:(i) Serving as thefocalpoint forassistingthe public andindustryin resolving complaints anddisputes with thelaboratory orfacility regarding technologypartnerships,patents, andtechnologylicensing;(ii)Promoting theuseof collaborativealternativedispute resolutiontechniques such as mediationtofacilitate thespeedyand low cost resolutionof complaints anddisputes, whenappropriate;and(iii)Submitting aquarterly report,ina formatprovidedbyDOE,to theSecretaryof


	ModificationNo. 1124 SectionI 
	I.139-
	DEAR 970.5227-4AUTHORIZATIONANDCONSENT(AUG2002)DEVIATION () 
	PREV.I.93


	(a) 
	(a) 
	(a) 
	TheGovernment authorizesandconsentstoalluseandmanufactureofany inventiondescribedin and coveredbya UnitedStates patentin theperformance of this contract or any subcontract at anytier. 

	(b) 
	(b) 
	If theContractoris suedfor copyrightinfringement oranticipates the filingof such alawsuit, theContractor may requestauthorization and consenttocopya copyrighted workfromthecontractingofficer. Programmaticnecessityisamajor considerationforDOEindeterminingwhethertogrant suchrequest. 


	(c) 
	(c) 
	(c) 
	(1) 
	The Contractor agrees to include, and require inclusion of, the Authorization and Consentclause at 52.227-1, without Alternate 1, but 

	TR
	suitably modifiedto identify the parties, in all subcontracts expectedto exceedsimplified acquisition thresholdat any tier for supplies or services, 

	TR
	includingconstruction, architect-engineer services, and materials, supplies, models, samples, and design or testing services. 

	TR
	(2) 
	The Contractor agrees to include, and require inclusion of, paragraph(a) 

	TR
	of this Authorization and Consentclause, suitably modifiedto identify the parties, in all subcontracts at any tier for research and development 

	TR
	activities expectedto exceedsimplified acquisition threshold. 

	TR
	(3) 
	Omission of an authorization and consentclause from any subcontract, includingthose valuedless than simplifiedacquisition thresholddoes not 

	TR
	affect this authorization and consent. 


	I.140 -
	DEAR 970.5227-5 NOTICEANDASSISTANCEREGARDINGPATENTAND COPYRIGHTINFRINGEMENT(DEC 2000)[SCALTERNATEAPR 2018] () 
	PREV.I.94


	(a) 
	(a) 
	(a) 
	TheContractorshall reporttotheContractingOfficerpromptlyandinreasonable written detail,eachnoticeorclaimof patentorcopyrightinfringementbased on theperformanceof this contractofwhich theContractor hasknowledge. 

	(b) 
	(b) 
	(b) 
	Ifanyperson filesaclaimorsuitagainsttheGovernmentonaccountofany alleged patentorcopyrightinfringement arisingoutoftheperformanceofthis contract or outof theuseofanysuppliesfurnished orwork orservicesperformed hereunder,theContractorshallfurnishtotheGovernment, whenrequestedby theContractingOfficer, allevidence andinformationinpossessionof the 

	Contractorpertainingtosuchsuitorclaim. Except wheretheContractorhas agreedtoindemnifytheGovernment, theContractorshallfurnish suchevidence andinformationat theexpenseof theGovernment. 

	(c) 
	(c) 
	TheContractoragreestoinclude,andrequireinclusionof,thisclausesuitably modifiedto identifytheparties,inallsubcontractsatanytierexpectedtoexceed the simplified acquisition threshold. 


	I.141 -
	DEAR 970.5227-6 PATENTINDEMNITY –SUBCONTRACTS(DEC 2000) () 
	PREV.I.95


	Except asotherwiseauthorizedby theContractingOfficer, theContractorshallobtain indemnificationof theGovernmentand itsofficers,agents, andemployeesagainst liability,includingcosts,forinfringementofany UnitedStates patent(excepta patent issuedupon anapplication thatis now or mayhereafterbe withheldfromissuepursuant toa secrecyorderby theGovernment)fromContractor’ssubcontractors forany contractwork subcontractedinaccordance withFAR48 CFR 52.227-3. 
	I.142 -
	DEAR 970.5227-8REFUNDOFROYALTIES(AUG2002)(PREV.I.96) 
	DEAR 970.5227-8REFUNDOFROYALTIES(AUG2002)(PREV.I.96) 


	(a) 
	(a) 
	(a) 
	(a) 
	DuringperformanceofthisContract,ifanyroyaltiesareproposedtobecharged totheGovernment ascosts underthisContract,theContractoragreestosubmit forapprovalof theContractingOfficer,priorto theexecutionofanylicense, the followinginformationrelatingtoeachseparate itemofroyalty: 

	(1) 
	(1) 
	(1) 
	Name andaddressoflicensor; 

	(2) 
	(2) 
	Patent numbers, patentapplicationserial numbers,or otherbasison which the royaltyispayable; 

	(3) 
	(3) 
	Briefdescription,includinganypartormodel numbersofeachcontract item or component onwhich the royaltyispayable; 

	(4) 
	(4) 
	Percentage or dollar rate of royaltyper unit; 

	(5) 
	(5) 
	Unitpriceofcontractitem; 

	(6) 
	(6) 
	Number of units; 

	(7) 
	(7) 
	Total dollar amountof royalties; and 

	(8) 
	(8) 
	Acopyof theproposedlicenseagreement. 



	(b) 
	(b) 
	Ifspecifically requestedby theContractingOfficer, theContractorshallfurnisha copyofanylicenseagreemententeredintopriortotheeffective dateof this clause and anidentificationofapplicableclaimsofspecific patents or otherbasis uponwhich royaltiesarepayable. 

	(c) 
	(c) 
	Theterm“royalties”asusedinthisclausereferstoanycostsorchargesinthe natureof royalties,licensefees, patent orlicenseamortization costs, or thelike, for theuseof or forrightsin patents and patentapplications thatareusedin the performanceof thiscontractoranysubcontracthereunder. 

	(d) 
	(d) 
	TheContractorshallfurnishtotheContractingOfficer, annuallyuponrequest, a statementofroyaltiespaidorrequiredtobepaidinconnection withperforming thisContract and subcontractshereunder. 

	(e) 
	(e) 
	For royaltypayments underlicensesenteredinto after theeffective dateof this Contract,costsincurredfor royaltiesproposedunder thisparagraphshallbe allowableonlytotheextentthatsuchroyaltiesareapprovedbytheContracting Officer. IftheContractingOfficerdetermines thatexistingorproposed royalty paymentsareinappropriate, anypayments subsequentto suchdetermination shallbe allowableonlytotheextent approvedbytheContractingOfficer. 

	(f) 
	(f) 
	RegardlessofpriorDOEapprovalofanyindividualpaymentsorroyalties,DOE may contestatanytimetheenforceability,validity, scopeof,or titletoa patent forwhichContractormakesaroyalty or otherpayment. 

	(g) 
	(g) 
	Ifatanytimewithin3yearsafterfinalpaymentunderthiscontract,the Contractorforanyreasonisrelievedin wholeorinpartfromthepaymentofany royaltiestowhich thisclauseapplies,theContractorshallpromptlynotifythe ContractingOfficerof thatfact andshallpromptlyreimburse theGovernmentfor anyrefundsreceived orroyaltiespaid afterhaving received noticeofsuchrelief. 

	(h) 
	(h) 
	TheContractoragreestoinclude,andrequireinclusionof,thisclause,including thisparagraph(h), suitably modifiedto identifythepartiesinanysubcontractat anytierinwhichtheamountofroyaltiesreportedduringnegotiationofthe subcontract exceeds $250. 


	I.143 -
	DEAR 970.5227-10 PATENTRIGHTS – MANAGEMENTANDOPERATING CONTRACTS,NONPROFITORGANIZATIONOR SMALLBUSINESS FIRM 
	CONTRACTOR(AUG2002)[SCALTERNATEAPR 2018](PREV.I.97) 


	(a) 
	(a) 
	(a) 
	(a) 
	Definitions. 

	(1) 
	(1) 
	(1) 
	DOElicensing regulations means theDepartmentofEnergypatent licensingregulations at 10 CFR Part 781. 

	(2) 
	(2) 
	Exceptionalcircumstance subjectinvention means any subjectinvention inatechnicalfieldorrelatedtoataskdeterminedbytheDepartmentof Energytobesubjecttoanexceptionalcircumstance under35U.S.C. 202(a)(ii)andinaccordance with37 CFRPart401.3(e). 

	(3) 
	(3) 
	Inventionmeansanyinventionordiscoverywhichisormaybe patentable orotherwiseprotectable under Title35ofthe UnitedStatesCode,orany novel varietyof plantwhichis or maybeprotectedunder thePlantVariety Protection Act(7U.S.C. 2321 et seq.). 

	(4) 
	(4) 
	Made whenusedin relationtoanyinvention means the conceptionorfirst actual reductiontopracticeof suchinvention. 

	(5) 
	(5) 
	Nonprofitorganization meansauniversity or otherinstitutionof higher education oranorganizationof thetypedescribedin section501(c)(3)of theInternalRevenue Codeof 1954(26U.S.C.501(c)) andexemptfrom taxation under section501(a)of theInternalRevenue Code(26U.S.C. 501(a))or any nonprofitscientific or educational organization qualified under a state nonprofit organization statute. 

	(6) 
	(6) 
	PatentCounsel means theDepartmentofEnergy(DOE)PatentCounsel assistingthe DOE contracting activity. 

	(7) 
	(7) 
	Practical application meanstomanufacture,in the caseofa composition orproduct;topractice,in the caseofaprocess ormethod; ortooperate, in the case of a machine or system; and, in each case, under such conditionsastoestablish thattheinventionis beingutilizedand thatits benefitsare,to theextentpermittedby law orGovernment regulations, available to the public on reasonableterms. 

	(8) 
	(8) 
	Smallbusinessfirm meansa smallbusinessconcernas definedatsection 2ofPub.L.85-536(15U.S.C. 632) andimplementingregulationsof the Administratorof the SmallBusinessAdministration. For thepurposeof thisclause,thesizestandardsfor smallbusinessconcernsinvolvedin Governmentprocurementandsubcontractingat13CFR 121.3-8and13 CFR 121.3-12, respectively,areused. 

	(9) 
	(9) 
	SubjectInvention meansanyinventionof the contractorconceived orfirst actually reducedtopracticeintheperformanceofwork underthis contract,providedthatinthecaseofavarietyof plant,the dateof determination(as definedin section41(d)of thePlantVarietyProtection Act,(7U.S.C.2401(d))shallalsooccurduringtheperiodofcontract performance. 



	(b) 
	(b) 
	Allocation of PrincipalRights. 


	(1) Retentionof titleby theContractor. Exceptfor exceptionalcircumstance subjectinventions,thecontractormay retaintheentireright, title,and 
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	interestthroughouttheworldtoeach subjectinvention subjectto the provisionsof thisclauseand35U.S.C. 203. Withrespecttoanysubject inventioninwhich theContractor retains title, theFederalgovernment shallhaveanonexclusive,nontransferable,irrevocable, paid-uplicense to practiceorhavepracticedfororon behalfofthe UnitedStatesthesubject inventionthroughouttheworld. 
	(2) 
	(2) 
	(2) 
	Treaties andinternationalagreements. Anyrights acquiredby the Contractorinsubjectinventionsaresubjecttoanydispositionofright, title, orinterestin orto subjectinventionsprovidedforintreaties or internationalagreements identifiedatDOE’sOfficeofInternationalAffairs (InternationalCommitments--IEC)(), or otherrightswhicharenecessary for theGovernmentto meetits obligations toforeigngovernments, their nationals andinternational organizations under suchtreaties orinternationalagreements with respect to subjectinven
	http://energy.gov/ia/iec-documents


	(3) 
	(3) 
	(3) 
	Exceptionalcircumstance subjectinventions. Exceptto theextentthat rightsare retainedby theContractorinadeterminationofexceptional circumstances orgrantedtoa contractorthrough adeterminationof greater rights in accordance with subparagraph(b)(4)of this clause, the Contractordoesnothavearighttoretain titletoanyexceptional circumstance subjectinventions andagreestoassignto theGovernment theentireright, title,andinterest,throughouttheworld,inandtoany exceptionalcircumstance subjectinventions. 

	(i) 
	(i) 
	(i) 
	(i) 
	Inventions withinorrelatingtothe following fieldsoftechnologyare exceptionalcircumstance subjectinventions: 

	(A) 
	(A) 
	(A) 
	Uraniumenrichmenttechnology; 

	(B) 
	(B) 
	Storage anddisposalofcivilian high-levelnuclearwaste and spentfueltechnology; and 

	(C) 
	(C) 
	Nationalsecuritytechnologiesclassifiedbystatureor executiveorderorcontrolledunderSection148ofthe AtomicEnergyAct(42U.S.C.2168). 



	(ii) 
	(ii) 
	(ii) 
	Inventions made under any agreement,contract or subcontract relatedto the following are exceptionalcircumstance subject inventions: 

	(A) 
	(A) 
	(A) 
	DOESteelInitiative andMetalsInitiative; 

	(B) 
	(B) 
	U.S.AdvancedBatteryConsortium; and 

	(C) 
	(C) 
	Anyfundingagreement whichis fundedinpartby the ElectricPowerResearchInstitute (EPRI)or the Gas ResearchInstitute(GRI); and, 

	D) 
	D) 
	(

	SolidStateEnergyConversionAlliance (SECA)ifContractor isaparticipantin the“CoreTechnologyProgram.” 




	(iii) DOE reserves the rightto unilaterally amendthis contract to modify, by deletion orinsertion,technicalfields,tasks, or other classifications for thepurposeofdeterminingDOEexceptional circumstance subjectinventions. 

	(4) 
	(4) 
	Contractor request forgreaterrightsinexceptionalcircumstance subject inventions.TheContractormayrequestrightsgreaterthan allowedbythe exceptionalcircumstancedeterminationin anexceptionalcircumstance subjectinventionby submitting sucha requestinwritingtoPatentCounsel at thetime theexceptionalcircumstance subjectinventionisdisclosedto DOEor withineight(8)months afterconceptionorfirstactual reductionto practiceof theexceptionalcircumstance subjectinvention,whichever occursfirst, unlessa longerperiodisauthorize

	(5) 
	(5) 
	Contractor employee-inventor rights. If theContractor does notelect to retain titletoasubjectinventionordoesnotrequestgreaterrightsinan exceptionalcircumstance subjectinvention, aContractoremployee-inventor, afterconsultationwiththeContractorandwithwritten authorizationfrom theContractorinaccordance with10 CFR784.9(b)(4), may requestgreaterrights,includingtitle,in the subjectinvention or the exceptionalcircumstanceinventionfromDOE, and DOE may,in its discretion,grantor refusetograntsucha requestby theContra

	(6) 
	(6) 
	GovernmentassignmentofrightsinGovernment employees' subject inventions.IfaGovernment employeeisa jointinventorofa subject invention orof anexceptionalcircumstance subjectinventiontowhich the Contractor hasrights, theGovernmentmayassign or refusetoassignto theContractoranyrightsin the subjectinvention orexceptional circumstance subjectinventionacquiredby theGovernmentfrom the Governmentemployee, in accordance with 48 CFR 27.304-1(d). The rightsassignedtotheContractoraresubjecttoanyprovisionof this clause tha


	assignmentofsuchrights. TheContractorshallshare royalties collected forthemanufacture, useorsaleofthesubjectinvention withthe Governmentemployee. 
	(c) Subjectinventiondisclosure, electionof title and filingof patentapplicationby contractor. 
	(1) 
	(1) 
	(1) 
	Subjectinventiondisclosure. The contractor willdiscloseeach subject inventiontothePatentCounselwithintwomonths aftertheinventor disclosesitinwritingtocontractorpersonnelresponsiblefor patent matters. Thedisclosuretotheagencyshallbeintheformofawritten report andshallidentify the contract underwhich theinvention was made and theinventor(s) and all sourcesof fundingby B&R code for the invention. Itshallbesufficiently completeintechnicaldetailtoconveya clearunderstandingto theextentknownat thetimeof thedisclosu

	(2) 
	(2) 
	Electionby theContractor. Except asprovidedinparagraph(b)(2)of this clause,theContractorwillelectinwritingwhetherornottoretaintitleto any suchinventionby notifyingtheFederalagency within twoyearsof disclosureto theFederalagency.However,inanycasewhere publication,on sale or public use has initiated the one year statutory periodwhereinvalidpatentprotectioncanstillbe obtainedinthe United States,theperiodforelectionof titlemaybeshortenedbytheagencytoa date thatisnomore than60dayspriortotheendofthestatutoryperio

	(3) 
	(3) 
	(3) 
	Filingof patentapplicationsby theContractor. TheContractor will file its initial patentapplicationonasubjectinventiontowhichitelectstoretain title within oneyear afterelectionof titleor,ifearlier,orpriortotheendof any1-yearstatutoryperiodwhereinvalidpatentprotectioncanbe obtainedin the UnitedStates afterapublication, on sale, or publicuse. TheContractorwillfilepatentapplicationsin additionalcountriesor 

	internationalpatent offices within either ten months of the corresponding initial patentapplicationorsixmonthsfromthedatepermissionisgranted bytheCommissionerofPatentsandTrademarkstofileforeign patent applicationswhere such filing has beenprohibitedbyaSecrecyOrder. 

	(4) 
	(4) 
	Contractor’s reportingunder this subparagraph.Reportingof Subject Inventiondisclosures,electionof title, filingof patentapplications and associated activities under subparagraphs (c)(1), (2)and (3)is reportedto theagency andPatentCounselusingthe NIH’siEdisonportal unless the Contractor receivesawaiverfromPatentCounsel. 

	(5) 
	(5) 
	Contractor’s request for anextensionoftime. Requests for an extension of thetime fordisclosure, election, and filing under subparagraphs (c)(1), (2)and(3) may,at thediscretionofPatentCounsel,begranted. 

	(6) 
	(6) 
	Publication review. Duringthe course of the work under this contract, the Contractor maydesire to release orpublishinformation regardingscientific ortechnicaldevelopments conceived orfirstactually reducedtopracticein the courseof or under this contract.Contractor’sInventionIdentification Procedures underparagraph(f)(5)shouldaddresstimelydisclosureof inventions,consider whetherreviewisrequired,andifso,facilitatesuch reviewbyContractorpersonnel responsiblefor patentmatterspriorto disclosureofpublicationsinord


	(d) Conditions when theGovernment mayobtain title. TheContractor will conveyto theDOE, uponwritten request, title to any subjectinvention. 
	(1) 
	(1) 
	(1) 
	If theContractor fails todisclose orelect title to the subjectinvention within thetimesspecifiedinparagraph(c)of thisclause, orelectsnottoretain title;provided,thatDOEmayonlyrequest title withinsixty(60)days after learningofthefailureoftheContractortodiscloseortoelect withinthe specifiedtimes. 

	(2) 
	(2) 
	InthosecountriesinwhichtheContractorfailstofileapatentapplication withinthetimesspecifiedinsubparagraph(c)of thisclause;provided, however, thatif theContractor has fileda patentapplicationina country after thetimesspecifiedin subparagraph(c)above, butpriorto itsreceipt of thewrittenrequestof theDOE, theContractorshall continueto retain title in that country. 

	(3) 
	(3) 
	InanycountryinwhichtheContractordecidesnottocontinuethe prosecutionofanyapplicationfor,topaythemaintenance feeson,or defendina reexamination oroppositionproceedingon,a patent ona subjectinvention. 

	(4) 
	(4) 
	IftheContractorrequeststhatDOEacquire titleorrightsfromthe ContractorinasubjectinventiontowhichtheContractorhad initially retainedtitleorrights,orinanexceptionalcircumstancesubjectinvention towhich theContractor wasgrantedgreaterrights, DOE may acquire such title orrightsfrom theContractor, or DOE maydecideagainst acquiring such titleorrightsfromtheContractor,atDOE’ssolediscretion. 


	(e) 
	(e) 
	(e) 
	(e) 
	MinimumrightsoftheContractorandprotectionoftheContractor'srightto file. 

	(1) 
	(1) 
	(1) 
	Request foraContractorlicense. TheContractormay request therightto reservea revocable, nonexclusive, royalty-freelicensethroughoutthe worldineachsubjectinventiontowhichtheGovernmentobtains title, exceptiftheContractor failstodisclosetheinvention withinthetimes specifiedinparagraph(c)ofthisclause. DOEmaygrant orrefuseto grantsucha requestby theContractor. When DOEapproves such reservation,theContractor'slicense willnormally extendtoitsdomestic subsidiaries and affiliates, if any, within the corporate structu

	(2) 
	(2) 
	Revocation or modificationofaContractorlicense. TheContractor's domesticlicense maybe revokedor modifiedby DOEto theextent necessarytoachieveexpeditiouspractical applicationof the subject inventionpursuantto anapplication for anexclusivelicense submittedin accordance withapplicableprovisionsat37CFRPart404andDOE licensingregulationsat10CFRPart781. Thislicensewillnotberevoked in the fieldofuse or thegeographical areasinwhich theContractor has achievedpracticalapplicationandcontinuestomakethe benefitsofthe sub

	(3) 
	(3) 
	Noticeof revocationof modificationofaContractorlicense. Before revocation or modificationof thelicense, DOE willfurnish theContractora writtennoticeofits intentiontorevokeormodifythelicense,andthe Contractor willbe allowedthirtydays(or such othertime as maybe authorizedbyDOEforgoodcauseshownbytheContractor) afterthe noticetoshow causewhy thelicenseshouldnotbe revoked or modified. TheContractorhastherightto appeal,inaccordancewithapplicable regulationsin37 CFRpart 404 and DOElicensing regulationsat10 CFR par



	(f) 
	(f) 
	(f) 
	Contractor action to protectthe Government'sinterest. 

	(1) 
	(1) 
	(1) 
	(1) 
	Executionofdeliveryof title orlicenseinstruments. TheContractoragrees toexecuteortohaveexecuted, andpromptlydeliverto thePatent Counselallinstrumentsnecessarytoaccomplishthe followingactions: 

	(i) 
	(i) 
	(i) 
	EstablishorconfirmtherightstheGovernmenthasthroughoutthe worldinthose subjectinventionstowhich theContractorelectsto retain title, and 

	(ii) 
	(ii) 
	Conveytitle to DOE when requestedunder subparagraphs (b)or paragraph(d)ofthisclauseandto enabletheGovernmentto obtain patentprotectionthroughouttheworldin that subject invention. 



	(2) 
	(2) 
	Contractor employee agreements. TheContractoragreestorequire,by writtenagreement, itsemployees, other thanclericalandnontechnical employees, todisclosepromptlyinwritingtoContractorpersonnel identified as responsible for the administration of patent matters and in a formatsuggestedbytheContractor,eachsubjectinventionmade under this contractinorder that theContractor can complywith thedisclosure provisionsofparagraph(c)of thisclause,andtoexecuteallpapers necessarytofile patentapplicationsonsubjectinventionsan

	(3) 
	(3) 
	Notificationofdiscontinuationof patentprotection. The contractor will notify thePatentCounselofanydecision notto continue theprosecution ofa patentapplication,paymaintenancefees,or defendina reexaminationoroppositionproceeding ona patent,inanycountry,not less thanthirtydaysbefore theexpirationof the responseperiodrequired by the relevantpatent office. 

	(4) 
	(4) 
	Notification ofGovernmentrights. Thecontractoragreestoinclude, within the specification of any United States patent applications and any patent issuingthereoncoveringasubjectinvention,the followingstatement,“This invention was made withgovernmentsupport under(identifythe contract) awardedby(identifytheFederalagency). Thegovernmenthas certain rightsin theinvention.” 

	(5) 
	(5) 
	(5) 
	Inventionidentificationprocedures.TheContractorshallestablish and maintainactiveandeffectiveprocedurestoensure thatsubjectinventions 

	arepromptlyidentified andtimelydisclosedandshall submitawritten descriptionofsuchprocedurestotheContractingOfficerso thatthe ContractingOfficer mayevaluate anddetermine theireffectiveness. 

	(6) 
	(6) 
	(6) 
	Invention filingdocumentation.IftheContractor filesadomesticorforeign patentapplicationclaiminga subjectinvention, theContractorshall promptlysubmittoPatentCounsel,uponrequest,the following information anddocuments: 

	(i) 
	(i) 
	(i) 
	The filing date, serial number, title, and a copyof the patent application (including an English-language version if filed in a language other than English); 

	(ii) 
	(ii) 
	Anexecutedandapprovedinstrumentfullyconfirmatoryofall Governmentrightsin the subjectinvention;and 


	(iii) Thepatentnumber,issuedate,andacopyofanyissuedpatent claimingthe subjectinvention. 

	(7) 
	(7) 
	Duplication anddisclosureofdocuments. TheGovernment mayduplicate anddisclose subjectinventiondisclosures and all other reports and papersfurnishedorrequiredtobefurnishedpursuantto thisclause; provided,however, thatanysuchduplicationordisclosurebythe Governmentis subjectto the confidentialityprovisionat35U.S.C. 205 and 37 CFR Part 40. 




	(g) Subcontracts. 
	(1) 
	(1) 
	(1) 
	Subcontractor subjectinventions. TheContractorshallnot obtainrightsin the subcontractor's subjectinventionsaspartof the consideration for awarding a subcontract. 

	(2) 
	(2) 
	Inclusionof patentrightsclause -non-profit organization or smallbusiness firm subcontractors.Unlessotherwiseauthorized ordirectedby the ContractingOfficer,theContractorshallincludethe patentrightsclauseat 48CFR 952.227-11,suitably modifiedto identifytheparties,inall subcontracts,atanytier, forexperimental,developmental,demonstration orresearchworktobeperformedby a smallbusinessfirmordomestic nonprofit organization,except subcontractswhicharesubjectto exceptionalcircumstancesinaccordance with35U.S.C. 202 and
	-


	(3) 
	(3) 
	Inclusion of patent rights clause -subcontractors other than non-profit organizations and smallbusinessfirms. Exceptfor the subcontracts describedin subparagraph(g)(2)of thisclause, theContractorshall include the patent rights clause at 48 CFR 952.227-13, suitablymodified 
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	to identifytheparties,inanycontractforexperimental,developmental, demonstration or research work. For subcontracts subject to exceptional circumstances, the contractor must consultwith DOE patent counselwith respect to the appropriate patent clause. 
	(4) 
	(4) 
	(4) 
	DOE and subcontractor contract. With respect to subcontracts at anytier, DOE, the subcontractor, and theContractoragree that the mutual obligationsof theparties createdby thisclause constitutea contract between the subcontractor and DOE with respect to the matters covered by theclause;provided,however, that nothingin thisparagraphis intendedtoconferanyjurisdiction undertheContractDisputesActin connection withproceedings underparagraph(j)of thisclause. 

	(5) 
	(5) 
	Subcontractorrefusaltoaccepttermsof patentclause. Ifaprospective subcontractorrefusestoacceptthetermsofa patentrightsclause,the Contractorshallpromptlysubmitawrittennoticeto theContractingOfficer statingthe subcontractor's reasons for sucharefusal,includingany relevantinformation forexpeditingdispositionof the matter, and the Contractorshallnotproceedwith the subcontract without thewritten authorizationof theContractingOfficer. 

	(6) 
	(6) 
	Notification of award of subcontract. Upon the award of any subcontract at any tier containing a patentrightsclause, theContractorshallpromptly notify theContractingOfficerinwritingand identify the subcontractor, the applicable patentrightsclause,theworktobeperformedunderthe subcontract, and the datesofaward andestimated completion. Upon requestof theContractingOfficer, theContractorshallfurnisha copyofa subcontract. 

	(7) 
	(7) 
	Identificationof subcontractor subjectinventions. If theContractorin the performanceof thiscontractbecomesawareofasubjectinventionmade undera subcontract, theContractorshallpromptlynotifyPatentCounsel and identify the subjectinvention. 


	(h) Reportingonutilizationof subjectinventions. 
	TheContractoragreestosubmittoDOEthe annualdatacallfortheDepartment ofCommerce report thatincludes thenumberof patentapplications filed, the numberof patentsissued,gross royalties receivedby theContractor,licensing activityandsuch otherdataandinformationasDOEmay reasonablyspecify. TheContractoralsoagreestoprovide additionalreportsasmayberequestedby DOEinconnection withanymarch-inproceeding undertakenbyDOEin accordance withparagraph(j)of thisclause.Asrequiredby35U.S.C.202(c)(5), DOEagreesit willnotdisclosesuc
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	(i) Preference for UnitedStatesIndustry. 
	Notwithstandingany otherprovisionofthisclause,theContractoragreesthat neitherit noranyassigneewillgranttoanypersontheexclusiverighttouseor sellanysubjectinventioninthe UnitedStatesunlesssuchpersonagreesthat anyproductembodyingthe subjectinvention orproducedthroughtheuseof the subjectinventionwillbemanufactured substantiallyinthe UnitedStates. However,inindividualcases, the requirementfor such anagreement maybe waivedby DOE uponashowingby theContractor or itsassignee that reasonablebutunsuccessfuleffortshave
	(j) March-in Rights. 
	TheContractoragrees that, withrespecttoanysubjectinventioninwhichithas acquiredtitle, DOE has therightinaccordance with theproceduresin37 CFR 
	401.6 and any DOE supplemental regulations to require theContractor, an assignee orexclusivelicenseeofa subjectinventiontogrant anonexclusive, partiallyexclusive,orexclusivelicenseinany fieldofusetoaresponsible applicant orapplicants, uponterms thatare reasonable under thecircumstances, and,if theContractor,assignee orexclusivelicensee refuses sucha request, DOEhastherighttogrant suchalicenseitselfifDOEdeterminesthat -
	-

	(1) 
	(1) 
	(1) 
	SuchactionisnecessarybecausetheContractororassigneehasnot taken,orisnotexpectedtotake withinareasonabletime,effectivesteps toachievepractical applicationof the subjectinventionin such fieldofuse; 

	(2) 
	(2) 
	Suchactionisnecessarytoalleviate healthorsafetyneedswhicharenot reasonably satisfiedby theContractor,assignee, or theirlicensees; 

	(3) 
	(3) 
	Suchactionisnecessarytomeetrequirementsforpublicusespecifiedby Federalregulations and such requirements are not reasonably satisfiedby theContractor,assignee, orlicensees; or 

	(4) 
	(4) 
	Suchactionisnecessarybecause theagreement requiredbyparagraph (i)of thisclause has not been obtained orwaived, orbecausealicensee oftheexclusiverighttouseorsellanysubjectinventioninthe United Statesisinbreachof suchagreement. 


	(k) Specialprovisions for contracts withnonprofit organizations. 
	If theContractorisanonprofit organization,itagrees that 
	-

	(1) 
	(1) 
	(1) 
	(1) 
	DOE approvalof assignmentof rights. Rightstoasubjectinventioninthe UnitedStates maynotbeassignedby theContractor without theapproval ofDOE,except where suchassignmentismadetoanorganizationwhich 

	has as oneof itsprimaryfunctions the managementofinventions; provided, thatsuchassignee willbesubjecttothesameprovisionsof this clause as theContractor. 

	(2) 
	(2) 
	Smallbusinessfirmlicensees. It will makeefforts thatare reasonable underthecircumstancestoattractlicenseesofsubjectinventions thatare smallbusinessfirms,andthatitwillgiveapreferencetoa smallbusiness firm whenlicensinga subjectinventionif theContractordetermines that the smallbusinessfirm hasa plan orproposalfor marketingtheinvention which,ifexecuted,is equallyaslikelytobringtheinventiontopractical applicationasanyplansorproposalsfromapplicantsthatarenot small businessfirms;provided, that theContractorisalso

	(3) 
	(3) 
	Contractorlicensingof subjectinventions. To theextentthatitprovides the mosteffectivetechnologytransfer,licensingof subjectinventionsshall beadministeredbyContractoremployees onlocationat thefacility. 


	(l) Communications. 
	TheContractorshalldirectanynotification,disclosure or requestprovidedforin thisclauseto theiEdisoninventionportal or asotherwisedirectedby thePatent Counsel. 
	(m) Reports. 
	(1) 
	(1) 
	(1) 
	Interim reports. UponDOE’srequest,theContractorshall submittoDOE, nomorefrequentlythanannually,alistofsubjectinventionsdisclosedto DOEduringaspecifiedperiod, orastatementthatnosubjectinventions were madeduringthespecifiedperiod;andalistofsubcontracts containing a patentclause andawardedby theContractorduringa specifiedperiod, orastatementthatnosuchsubcontractswereawarded duringthespecifiedperiod. 

	(2) 
	(2) 
	Final reports. UponDOE’srequest,theContractorshall submittoDOE, priortocloseoutof the contract,alistof all subjectinventionsdisclosed duringtheperformanceperiodofthecontract,orastatementthatno subjectinventionsweremadeduringthe contractperformanceperiod;and alist of all subcontracts containing a patent clause and awardedby the 


	Contractorduringthe contractperformanceperiodunderwhicha subject invention wasreported,orastatementthatnosuchsubjectinventions under subcontractswere reportedduringthe contractperformanceperiod. 
	(n) 
	(n) 
	(n) 
	(n) 
	ExaminationofRecords RelatingtoSubjectInventions. 

	(1) 
	(1) 
	(1) 
	Contractor compliance. Until theexpirationofthree(3)years after final paymentunderthiscontract,theContractingOfficeroranyauthorized representative mayexamineanybooks(includinglaboratorynotebooks), records,documents, and other supportingdataof theContractor,which theContractingOfficerorauthorized representativedeems reasonably pertinentto thediscovery oridentificationof subjectinventions,including exceptionalcircumstance subjectinventions, ortodetermineContractor compliance with any requirementof this clause

	(2) 
	(2) 
	Unreportedinventions. If theContractingOfficerisawareof aninvention thatis notdisclosedby theContractortoDOE, and theContractingOfficer believes theunreportedinvention maybea subjectinvention,including exceptionalcircumstance subjectinventions, DOE mayrequire the Contractorto submitto DOEadisclosureof theinvention fora determination of ownershiprights. 

	(3) 
	(3) 
	Confidentiality. Any examinationof records under thisparagraphis subjecttoappropriate conditionstoprotect the confidentialityof the informationinvolved. 

	(4) 
	(4) 
	Power ofinspection. Withrespecttoasubjectinventionforwhichthe Contractor has responsibilityfor patentprosecution, theContractorshall furnishtheGovernment, uponrequestbyDOE,anirrevocablepowerto inspectandmakecopiesofaprosecutionfileforany patentapplication claimingthe subjectinvention. 



	(o) 
	(o) 
	FacilitiesLicense. 


	In additiontotherightsofthepartieswithrespecttoinventionsordiscoveries conceived orfirstactually reducedtopracticeinthecourseofor underthis contract,theContractoragreestoand doesherebygranttotheGovernment an irrevocable,nonexclusive,paid-uplicensein andtoanyinventionsordiscoveries regardlessof whenconceived oractuallyreducedtopracticeoracquiredbythe Contractoratanytimethroughcompletionof thiscontractandwhichare incorporatedorembodiedin the constructionof thefacilityorwhichareutilizedin theoperationof thefac
	(p) 
	(p) 
	(p) 
	(p) 
	Atomic Energy. 

	(1) 
	(1) 
	(1) 
	Pecuniary awards. Noclaim forpecuniaryawardof compensation under theprovisionsoftheAtomicEnergyActof 1954,asamended,maybe assertedwithrespecttoanyinventionordiscoverymadeorconceivedin the course of or under this contract. 

	(2) 
	(2) 
	Patent agreements. Except asotherwiseauthorizedinwritingby the ContractingOfficer,theContractorshallobtain patentagreementsto effectuate theprovisionsof subparagraph(p)(1)of thisclausefrom all personswhoperformanypartofthework underthiscontract,except nontechnicalpersonnel, such asclerical employees and manuallaborers. 



	(q) 
	(q) 
	PatentFunctions. 


	Upon thewritten requestof theContractingOfficer orPatentCounsel, the Contractoragreestomake reasonableeffortsto support DOEinaccomplishing patent-relatedfunctions forworkarisingoutof the contract,including, but not limitedto,theprosecutionof patentapplications,andthedeterminationof questionsofnovelty,patentability, andinventorship. 
	(r) EducationalAwardsSubjectto35U.S.C. 212. 
	TheContractorshallnotifytheContractingOfficerpriortotheplacementofany person subjectto35U.S.C. 212in anareaoftechnologyortask(1)relatedto exceptionalcircumstancetechnology or(2) whichissubjecttotreaties or internationalagreements as setforthinparagraph(b)(3)of thisclause or agreements other than fundingagreements. TheContractingOfficer may disapproveof any suchplacement. 
	(s) AnnualAppraisalby PatentCounsel. 
	PatentCounsel mayconductan annualappraisaltoevaluatetheContractor’s effectivenessinidentifyingandprotecting subjectinventionsinaccordance with DOEpolicy. 
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	DEAR 970.5228-1INSURANCE—LITIGATIONANDCLAIMS (JUL2013) () 
	PREV.I.98


	(a) 
	(a) 
	(a) 
	The contractor must complywith10 CFRpart 719,Contractor Legal ManagementRequirements, ifapplicable. 

	(b) 
	(b) 
	(b) 
	(1) Except asprovidedinparagraph(b)(2)of thisclause, the contractorshall procureandmaintainsuch bondsandinsuranceasrequiredbylawor approvedinwritingby theContractingOfficer. 

	(2) 
	(2) 
	(2) 
	The contractor may, with theapprovalof theContractingOfficer, maintain a self-insuranceprograminaccordance withFAR 28.308;providedthat, withrespecttoworkers'compensation,thecontractoris qualifiedpursuant to statutory authority. 

	(3) 
	(3) 
	Allbonds andinsurance requiredby thisclauseshallbeinaform and amountand forthoseperiods as theContractingOfficer may require or approve and with sureties andinsurersapprovedby theContracting Officer. 



	(c) 
	(c) 
	ThecontractoragreestosubmitfortheContractingOfficer'sapproval,tothe extentandinthemannerrequiredbytheContractingOfficer,any other bonds andinsurance thatare maintainedby the contractorin connection withthe aninsurance cost(whetherapremium for commercialinsuranceor relatedto self-insurance)includesaportioncovering costsmade unallowableelsewherein the contract, and the share of the cost for coverage for the unallowable cost is determinable,theportionofthecostthatisotherwisean allowablecost under this contract
	performanceof this contract and forwhich the contractor seeks reimbursement.If 


	(d) 
	(d) 
	(d) 
	Except asprovidedinparagraph(f)of thisclause, orspecificallydisallowed elsewhere in this contract, the contractor shallbe reimbursed— 

	(1) 
	(1) 
	(1) 
	Forthatportionofthereasonablecostof bondsandinsuranceallocableto this contract requiredinaccordance with contractterms orapprovedunder this clause, and 

	(2) 
	(2) 
	For liabilities(and reasonableexpensesincidentaltosuchliabilities, includinglitigationcosts)tothirdpersonsnotcompensatedbyinsurance withoutregardtotheclauseofthiscontract entitled“ObligationofFunds.” 



	(e) 
	(e) 
	TheGovernment's liabilityunderparagraph(d)ofthisclauseissubjecttothe availabilityofappropriatedfunds. Nothinginthiscontractshallbeconstrued as implyingthat theCongress will, ata later date,appropriate funds sufficientto meetdeficiencies. 

	(f) 
	(f) 
	(1) Notwithstandinganyotherprovisionofthiscontract,thecontractorshall notbereimbursedfor liabilitiestothirdparties,including contractor employees, anddirectlyassociatedcostswhich mayinclude butare not limitedto litigation costs, counselfees,judgments and settlements— 


	(i) Whichareotherwise unallowableby law or theprovisionsof this contract,includingthe cost reimbursementlimitations containedin 48CFRpart31,assupplementedby48CFR 970.31; 
	(ii) 
	(ii) 
	(ii) 
	For which the contractor has failed to insure or to maintain insurance as requiredby law, this contract,or by the written 

	direction of the ContractingOfficer; or 
	direction of the ContractingOfficer; or 

	(iii) 
	(iii) 
	Which were causedbycontractor managerialpersonnel's— 

	(A) 
	(A) 
	Willful misconduct; 

	(B) 
	(B) 
	Lack of good faith; or 

	(C) 
	(C) 
	Failure to exercise prudentbusiness judgment,which means failure to act in the same manner as a prudentperson in the 

	conduct of competitive business; or, in the case of a non-profiteducationalinstitution, failure to act in the manner that 
	conduct of competitive business; or, in the case of a non-profiteducationalinstitution, failure to act in the manner that 

	a prudentperson would under the circumstances prevailing at the time the decision to incur the cost is made. 
	a prudentperson would under the circumstances prevailing at the time the decision to incur the cost is made. 

	(2) 
	(2) 
	The term “contractor's managerialpersonnel” is defined in the Property 

	TR
	clause in this contract. 

	(g) 
	(g) 
	(1) 
	Alllitigation costs, including counselfees, judgments and settlements shall be segregatedand accountedfor by the contractor separately. If the 

	TR
	ContractingOfficer provisionallydisallows such costs, then the contractor maynot use funds advancedby DOE under the contract to finance the 

	TR
	litigation. 

	TR
	(2) 
	Punitive damages are not allowable unless the act or failure to act which gave rise to the liability resultedfrom compliance with specific terms and 

	TR
	conditions of the contract or written instructions from the Contracting Officer. 

	TR
	(3) 
	The portion of the cost of insurance obtained by the contractor that is 

	TR
	allocable to coverage of liabilities referredto in paragraph(f)of this clause 


	is not allowable. 
	(h) Thecontractormayatits ownexpenseandnotasan allowablecostprocurefor its ownprotectioninsurance to compensate the contractor for any unallowable or non-reimbursable costsincurredin connection with contractperformance. 
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	DEAR 970.5229-1 STATEANDLOCALTAXES(DEC 2000)(PREV.I.99) 
	DEAR 970.5229-1 STATEANDLOCALTAXES(DEC 2000)(PREV.I.99) 


	(a) 
	(a) 
	(a) 
	(a) 
	TheContractoragreestonotifytheContractingOfficerofanyStateorlocaltax, fee, orchargelevied orpurportedtobelevied on or collectedfrom theContractor with respectto thecontractwork,anytransactionthereunder, orpropertyin the custody orcontroloftheContractorandconstituting an allowableitemofcostif 

	due andpayable, butwhich theContractor has reasontobelieve, or the ContractingOfficer hasadvisedtheContractor,is or maybeinapplicable or invalid;and theContractorfurtheragreesto refrainfrompayingany suchtax, fee, orchargeunlessauthorizedinwritingby theContractingOfficer. AnyState orlocaltax, fee, orcharge paid with theapprovalof theContractingOfficer or on thebasisofadvicefrom theContractingOfficer that suchtax, fee, orchargeis applicable and valid, and which would otherwise be an allowable item of cost, sh

	(b) 
	(b) 
	TheContractoragreestotakesuchactionasmayberequired orapprovedby theContractingOfficerto causeanyStateorlocaltax, fee, orchargewhich wouldbean allowablecosttobepaid underprotest;andtotakesuchactionas maybe required orapprovedby theContractingOfficerto seek recoveryofany paymentsmade,includingassignmentto theGovernment or itsdesigneeof all rightsto anabatement or refundthereof, andgrantingpermission for the Governmenttojoin withtheContractorinanyproceedingsfortherecovery thereofortosueforrecoveryinthenameofth

	(c) 
	(c) 
	TheGovernmentshallhold theContractorharmlessfrom penalties andinterest incurredthroughcompliance with thisclause. All recoveries or creditsin respect of theforegoingtaxes,fees, andcharges(includinginterest)shallinureto andbe forthesole benefitoftheGovernment. 
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	DEAR 970.5231-4 PREEXISTINGCONDITIONS(DEC 2000)(ALTERNATEI) (DEC 2000) (PREV.I.100) 

	(a) 
	(a) 
	(a) 
	Anyliability, obligation,loss,damage,claim(includingwithoutlimitation, aclaim involvingstrictorabsoluteliability),action,suit,civilfineorpenalty,cost, expense ordisbursement, which maybeincurred orimposed, orassertedbyanyparty andarisingoutofany condition, act orfailuretoactwhichoccurredbefore February 1, 2005, in conjunction with the managementand operation of Ernest OrlandoLawrenceBerkeleyNationalLaboratory,shallbedeemedincurredunder Contract No. DE-AC03-78SF00098. 

	(b) 
	(b) 
	The obligationsoftheDepartmentofEnergyunderthisclausearesubjecttothe availabilityofappropriatedfunds. 
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	DEAR 970.5232-1REDUCTIONORSUSPENSIONOFADVANCE, PARTIAL, ORPROGRESS PAYMENTS(DEC2000)(PREV.I.101) 

	(a) 
	(a) 
	(a) 
	TheContractingOfficermayreduceorsuspendfurtheradvance,partial, or progresspaymentstotheContractor uponawrittendeterminationbytheSenior ProcurementExecutive that substantial evidenceexists that theContractor’s request foradvance,partial,orprogresspaymentisbased onfraud. 

	(b) 
	(b) 
	TheContractorshallbeafforded areasonableopportunitytorespondinwriting. 
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	DEAR 970.5232-2 PAYMENTSANDADVANCES(DEC 2000)(ALTERNATES IIANDIII)(DEC 2000)(PREV.I.102) 

	(a) 
	(a) 
	(a) 
	Paymentof Total available fee: Base Fee and Performance Fee. Thebase fee amount,ifany,ispayablein equal monthlyinstallments. Totalavailable fee amountearnedispayable following theGovernment'sDeterminationof Total Available Fee AmountEarnedin accordance with the clause of this contract entitled "TotalAvailable Fee: Base Fee Amountand Performance Fee Amount." Base feeamountand totalavailable feeamount earnedpaymentsshallbe made bydirectpayment orwithdrawnfrom fundsadvancedoravailable underthis contract,asdete

	(b) 
	(b) 
	Payments on AccountofAllowableCosts. TheContractingOfficer and the Contractorshallagreeastotheextenttowhichpaymentfor allowablecostsor payments for otheritemsspecificallyapprovedinwritingby theContracting Officer(forexample, negotiatedfixedamounts)shallbe madefromadvancesof Governmentfunds. WhenpensioncontributionsarepaidbytheContractortothe retirementfundlessfrequentlythanquarterly,accrued coststhereforeshallbe excludedfromcostsforpaymentpurposes untilsuchcostsarepaid.Ifpension contributionare paid onaquar

	(c) 
	(c) 
	(c) 
	Specialfinancialinstitution account--use.AlladvancesofGovernmentfundsshall bewithdrawnpursuanttoapaymentsclearedfinancing arrangementprescribed byDOEinfavorofthefinancialinstitutionor,atthe optionoftheGovernment, 

	shallbemadebydirectpayment or otherpaymentmechanismtotheContractor, andshallbedepositedonlyin thespecialfinancialinstitutionaccountreferredto in theSpecialFinancialInstitution AccountAgreement, whichisincorporatedinto this contract asAppendixC. Nopartof the fundsin thespecialfinancial institutionaccountshallbecommingledwithany fundsoftheContractororused forapurpose other than thatof makingpayments for costs allowable and,if applicable, feesearnedunder this contract, negotiatedfixed amounts, or payments for 

	(d) 
	(d) 
	Title to funds advanced. Titletotheunexpendedbalanceofany fundsadvanced andofanyspecialfinancialinstitutionaccount establishedpursuantto thisclause shall remainintheGovernmentandbesuperiortoanyclaimor lienofthe financialinstitutionofdepositorothers. Itisunderstoodthatanadvancetothe Contractorhereunderisnota loantotheContractor,and willnotrequirethe paymentofinterestbytheContractor,and thattheContractoracquiresnoright, titleorinterestinortosuchadvance otherthantherighttomakeexpenditures therefrom, asprovided

	(e) 
	(e) 
	(e) 
	Financialsettlement. TheGovernmentshallpromptlypaytotheContractorthe unpaidbalanceof allowable costs(or otheritemsspecifically approvedinwriting by theContractingOfficer) and fee uponterminationof thework,expirationof the term of the contract,or completion of the work and its acceptance by the Governmentafter: 

	(1) 
	(1) 
	(1) 
	Complianceby theContractor withDOE's patentclearance requirements, and 

	(2) 
	(2) 
	(2) 
	Thefurnishingby theContractor of: 

	(i) 
	(i) 
	(i) 
	AnassignmentoftheContractor'srightstoanyrefunds,rebates, allowances,accounts receivable, collectionsaccruingto the Contractor in connection with the work under this contract, or other creditsapplicable to allowable costs under the contract; 

	(ii) 
	(ii) 
	Aclosingfinancialstatement; 


	(iii) TheaccountingforGovernment-ownedproperty requiredby the clause entitled "Property"; and 
	(iv) AreleasedischargingtheGovernment, itsofficers,agents, and employeesfrom allliabilities,obligations, andclaimsarisingoutof or under this contract subject only to the following exceptions: 
	(A) 
	(A) 
	(A) 
	Specifiedclaims in stated amounts or in estimated amounts where theamountsare notsusceptibletoexactstatementby theContractor; 

	(B) 
	(B) 
	Claims, together with reasonableexpensesincidental thereto,basedupon liabilitiesoftheContractortothird partiesarisingoutof theperformanceof this contract; providedthatsuchclaimsarenotknowntotheContractoron the dateof theexecutionof the release;andprovidedfurther that theContractorgivesnoticeof suchclaimsinwritingto theContractingOfficerpromptly, but not more than one(1) year after theContractor'srightofactionfirstaccrues. In addition, theContractorshallprovideprompt noticeto the ContractingOfficerof all pot

	(C) 
	(C) 
	Claims for reimbursementof costs(other thanexpensesof theContractorby reasonofanyindemnificationof the Governmentagainst patentliability),including reasonable expensesincidentalthereto,incurredby theContractor undertheprovisionsof thiscontractrelatingtopatents;and 

	(D) 
	(D) 
	Claimsrecognizable undertheclause entitled,Nuclear HazardsIndemnityAgreement. 



	(3) 
	(3) 
	(3) 
	InarrivingattheamountduetheContractorunderthisclause,thereshall bededucted, 

	(i) 
	(i) 
	(i) 
	Anyclaimwhich theGovernment mayhaveagainst theContractor in connection with this contract, and 

	(ii) 
	(ii) 
	Deductions due under thetermsof this contract, and nototherwise recoveredby or creditedtotheGovernment. The unliquidated balanceof thespecialfinancialinstitutionaccountmaybe applied to theamountdue andanybalanceshallbe returnedto the Governmentforthwith. 





	(f) 
	(f) 
	Claims.Claims for creditagainst fundsadvancedforpaymentshallbe accompaniedby such supportingdocuments andjustification as theContracting Officer shallprescribe. 

	(g) 
	(g) 
	(g) 
	Discounts. TheContractorshalltake andafford theGovernmenttheadvantage of allknown andavailable cash andtradediscounts,rebates,allowances, 

	credits, salvage, and commissionsunless theContractingOfficer finds thataction is notin thebestinterestof theGovernment. 

	(h) 
	(h) 
	Collections. AllcollectionsaccruingtotheContractorinconnection withthework under this contract,exceptfor theContractor's fee and royalties or otherincome accruingtotheContractorfromtechnologytransferactivitiesinaccordance with this contract,shallbeGovernmentpropertyandshallbeprocessedand accountedforinaccordance withapplicable requirementsimposedby the ContractingOfficerpursuantto theLaws,regulations, and DOEdirectivesclause of thiscontractand,totheextent consistentwiththoserequirements,shallbe depositedin 

	(i) 
	(i) 
	Directpaymentofcharges. TheGovernment reserves theright, upon tendays writtennoticefrom theContractingOfficer to theContractor, to paydirectlyto the persons concerned, allamounts duewhichotherwise wouldbe allowable under this contract.Anypayment so madeshalldischarge theGovernmentof all liability to theContractortherefore. 

	(j) 
	(j) 
	Determiningallowable costs. TheContractingOfficershalldetermine allowable costsinaccordancewiththeFederalAcquisition Regulationsubpart31.2andthe DepartmentofEnergyAcquisition Regulationsubpart48CFR 970.31ineffecton the dateof this contract and otherprovisionsof this contract. 

	(k) 
	(k) 
	Review andapprovalof costsincurred. TheContractorshallprepare and submit annuallyasofSeptember30,a "StatementofCostsIncurredandClaimed"(Cost Statement)for the totalof netexpendituresaccrued(i.e., net costsincurred)for theperiod coveredby theCostStatement. TheContractorshall certifytheCost Statement subjecttothe penaltyprovisionsfor unallowablecostsasstatedin sections306(b)and(i)of theFederalPropertyandAdministrativeServices Actof 1949(41U.S.C.256), asamended. DOE, after audit andappropriate adjustment, will
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	DEAR 970.5232-3 ACCOUNTS,RECORDSANDINSPECTION (DEC 2010) (PREV.I.103) 

	(a) 
	(a) 
	(a) 
	(a) 
	Accounts. TheContractorshall maintainaseparate anddistinct setofaccounts, records,documents, and otherevidenceshowingand supporting:all allowable costsincurred; collectionsaccruingtotheContractorinconnection withthework 

	under this contract, otherapplicable credits, negotiatedfixed amounts, and fee accruals under this contract;and the receipt, use, anddispositionof all Governmentpropertycominginto thepossessionof theContractor under this contract. The systemofaccountsemployedby theContractorshallbe satisfactorytoDOEandinaccordance withgenerallyaccepted accounting principles consistentlyapplied. 

	(b) 
	(b) 
	Inspection and audit of accounts and records.Allbooksofaccountand records relatingtothiscontractshallbesubjecttoinspectionand auditbyDOEorits designeesinaccordancewiththeprovisionsofClause 970.5204-3,Accessto andownershipof records,at all reasonabletimes,before andduringtheperiod ofretentionprovidedforinparagraph(d)of thisclause,andtheContractorshall afford DOEproperfacilities for suchinspection and audit. 

	(c) 
	(c) 
	Auditof subcontractors' records.TheContractoralsoagrees, withrespecttoany subcontracts(includingfixed-priceor unit-pricesubcontractsorpurchaseorders) where, under thetermsof the subcontract, costsincurred areafactorin determiningtheamountpayabletothesubcontractorofanytier,to either conductan auditofthesubcontractor'scostsorarrangeforsuchan audittobe performedby the cognizantgovernmentauditagencythroughtheContracting Officer. 

	(d) 
	(d) 
	Disposition of records. Except asagreeduponby theGovernmentand the Contractor, allfinancialand cost reports,booksofaccountand supporting documents, systemfiles, databases, and other dataevidencingcosts allowable, collectionsaccruingtotheContractorinconnectionwiththework underthis contract, other applicable credits, and fee accruals under this contract, shallbe thepropertyof theGovernment, andshallbedeliveredto theGovernment or otherwisedisposedofby theContractor either as theContractingOfficer may fromtimet

	(e) 
	(e) 
	Reports.TheContractorshallfurnish suchprogress reports and schedules, financialand cost reports, and other reports concerningthe work under this contract as theContractingOfficer mayfromtime totime require. 

	(f) 
	(f) 
	Inspections. The DOEshallhave therighttoinspect thework andactivitiesof the Contractor underthiscontractatsuchtimeandinsuchmannerasitshalldeem appropriate. 

	(g) 
	(g) 
	Subcontracts. TheContractorfurtheragreesto require theinclusionofprovisions similartothoseinparagraphs(a)through(g)andparagraph(h)of thisclausein allsubcontracts(includingfixed-priceor unit-pricesubcontractsorpurchase orders)ofanytierenteredintohereunderwhere, underthetermsofthe subcontract, costsincurred areafactorindeterminingtheamountpayableto the subcontractor. 


	(h) ComptrollerGeneral. 
	(1) 
	(1) 
	(1) 
	TheComptrollerGeneralof the UnitedStates, or anauthorized representative,shallhaveaccessto and therighttoexamineanyof the contractor's or subcontractor’sdirectlypertinent recordsinvolving transactions relatedto this contract ora subcontracthereunder and to interview anyemployee regardingsuchtransactions. 

	(2) 
	(2) 
	Thisparagraph maynotbeconstruedtorequiretheContractoror subcontractor to create or maintain any record that theContractor or subcontractor doesnotmaintainintheordinarycourseofbusinessor pursuanttoaprovisionof law. 

	(3) 
	(3) 
	Nothinginthiscontractshallbedeemedtoprecludean auditbythe GovernmentAccountabilityOfficeofanytransaction underthiscontract. 


	(i) 
	(i) 
	(i) 
	(i) 
	Internalaudit.TheContractoragreestodesignandmaintainaninternalaudit plan and aninternalauditorganization. 

	(1) 
	(1) 
	(1) 
	(1) 
	Uponcontractaward,theexerciseofanycontract option,ortheextension of the contract, theContractor must submitto theContractingOfficer for approvalanInternalAuditImplementationDesigntoinclude theoverall strategyforinternal audits. TheAuditImplementationDesign must describe— 

	(i) 
	(i) 
	(i) 
	Theinternalauditorganization'splacementwithin the contractor's organization and its reporting requirements; 

	(ii) 
	(ii) 
	The audit organization's size and the experience and educational standards of its staff; 


	(iii) The audit organization's relationshipto the corporate entities of the Contractor; 
	(iv) 
	(iv) 
	(iv) 
	Thestandardstobeusedinconductingtheinternal audits; 

	(v) 
	(v) 
	Theoverallinternalauditstrategyofthiscontract,considering particularlythe methodof auditing costsincurredin the performance of the contract; 

	(vi) 
	(vi) 
	The intended use of externalaudit resources; 


	(vii) Theplanfor auditofsubcontracts,bothpre-awardandpost-award; and 
	(viii) The schedule for peer reviewofinternalauditsby other contractor internalauditorganizations, or other independentthirdpartyaudit entitiesapprovedby the DOEContractingOfficer. 

	(2) 
	(2) 
	ByeachJanuary31of the contractperformanceperiod, theContractor mustsubmit an annual auditreport,providing asummaryofthe audit activitiesundertakenduringthepreviousfiscalyear. Thatreportshall reflect the resultsof theinternalauditsduringthepreviousfiscalyear and theactionstobetakentoresolveweaknesses identifiedinthecontractor's systemofbusiness,financial,or management controls. 

	(3) 
	(3) 
	ByeachJune30ofthecontractperformanceperiod,theContractormust submittotheContractingOfficeran annual auditplanfortheactivitiesto beundertakenby theinternalaudit organizationduringthenextfiscalyear thatisdesignedtotest the costsincurredand contractor management systemsdescribedin theinternalauditdesign. 

	(4) 
	(4) 
	TheContractingOfficer mayrequire revisions todocuments submitted underparagraphs(i)(1),(i)(2), and(i)(3)of thisclause,includingthe design plan for theinternalaudits, the annual report, and the annual internalaudits. 



	(j) 
	(j) 
	contractperformance, theContractingOfficer determinesthat unallowablecostswereclaimedbytheContractortotheextent of makingthe contractor's management controls suspect, or the contractor's managementsystems thatvalidatecostsincurredandclaimedsuspect,the ContractingOfficer may,in his or hersolediscretion,require theContractorto ceaseusingthespecialfinancialinstitutionaccountin wholeorwithregardto specified accounts,requiringreimbursable coststobeclaimedbyperiodic appropriate, may:Imposea penalty under48 CFR 97
	Remedies.If at anytimeduring 
	vouchering.In addition, theContractingOfficer,wherehe orshedeemsit 
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	DEAR 970.5232-4OBLIGATIONOF FUNDS(DEC 2000)(PREV.I.104) 

	(a) 
	(a) 
	(a) 
	(a) 
	Obligation of funds. Theamountpresentlyobligatedby theGovernmentwith respectto thiscontractis$12,429,682,965.97.Suchamountmaybeincreased unilaterallyby DOEby writtennoticeto theContractor andmaybeincreasedor 

	decreasedbywrittenagreementof theparties(whether or notbyformal modificationof this contract). Estimated collectionsfromothers forwork and servicestobeperformedunderthiscontractarenotincludedintheamount presentlyobligated.Suchcollections,totheextentactuallyreceivedbythe Contractor,shallbeprocessedandaccountedforinaccordance withapplicable requirementsimposedby theContractingOfficerpursuantto theLaws, regulations, and DOEdirectivesclauseof this contract. Nothingin this paragraphistobe construedasauthorizingt

	(b) 
	(b) 
	(b) 
	Limitation onpaymentby theGovernment. Exceptasotherwiseprovidedin this contract andexceptfor costswhich maybeincurredby theContractorpursuant totheTerminationclauseofthiscontractorcostsofclaims allowable underthe contractoccurringafter completion ortermination and not releasedby the Contractoratthetimeoffinancialsettlementofthecontractinaccordance with theclause entitled “Payments andAdvances,”paymentby theGovernment under this contract on accountof allowable costs shallnot, in the aggregate, exceedtheamoun

	(1) 
	(1) 
	(1) 
	CollectionsaccruingtotheContractorinconnectionwiththework under this contract andprocessedandaccountedforinaccordance with applicable requirementsimposedby theContractingOfficerpursuantto theLaws,regulations,andDOEdirectivesclauseof thiscontract,and 

	(2) 
	(2) 
	Other fundswhichDOEmaylegallyuseforsuchpurpose,providedDOE willuseitsbesteffortsto obtaintheappropriationof fundsforthispurpose if nototherwiseavailable. 



	(c) 
	(c) 
	(c) 
	Notices--Contractor excusedfromfurtherperformance. TheContractorshall notify DOEinwriting whenever theunexpendedbalanceofavailable funds (including collectionsavailable underparagraph(a)of thisclause), plus the Contractor'sbestestimateofcollectionstobereceivedandavailableduringthe 45dayperiodhereinafterspecified,isin theContractor'sbestjudgment sufficient to continue contractoperationsat theprogrammed rate for only45days andto cover theContractor's unpaid fee and any negotiatedfixedamounts, and outstanding 

	under this contract, theContractorshallimmediatelynotify DOE andshall make nofurtherencumbrancesorexpenditures(exceptto liquidateexisting encumbrances andliabilities), and,unless thepartiesotherwiseagree, the Contractorshallbeexcusedfromfurtherperformance(exceptsuchperformance as maybecomenecessaryin connection withterminationby theGovernment) andtheperformanceofallworkhereunder willbedeemedtohave been terminatedfor the convenienceof theGovernmentinaccordance with the provisionsof theTerminationclauseof thi

	(d) 
	(d) 
	(d) 
	Financialplans; cost andencumbrancelimitations. In addition to thelimitations providedforelsewherein thiscontract,DOEmay,throughfinancialplans,such asApprovedFundingPrograms,or otherdirectivesissuedtotheContractor, establish controls on the coststobeincurredandencumbrancestobe madein theperformanceofthecontractwork. Such plansanddirectivesmaybe amended orsupplementedfromtimetotimebyDOE. TheContractoragrees – 

	(1) 
	(1) 
	(1) 
	Tocomplywiththespecificlimitations(ceilings) oncostsand encumbrances setforthinsuch plans anddirectives; 

	(2) 
	(2) 
	Tocomplywith otherrequirementsofsuchplansanddirectives;and 

	(3) 
	(3) 
	TonotifyDOEpromptly,inwriting, wheneverithasreasontobelievethat anylimitationoncostsandencumbrances willbeexceeded or substantially underrun. 



	(e) 
	(e) 
	Government'srighttoterminatenotaffected. Thegivingofanynoticeunderthis clauseshallnotbe construedtowaive orimpairanyrightof theGovernmentto terminate the contract under theprovisionsof theTerminationclauseof this contract. 


	I.151 -
	DEAR 970.5232-5LIABILITYWITHRESPECTTOCOSTACCOUNTING STANDARDS(DEC 2000)(PREV.I.105) 

	(a) 
	(a) 
	(a) 
	TheContractorisnot liabletotheGovernmentforincreased costsorinterest resultingfromitsfailuretocomplywiththeclausesofthiscontract entitled,“Cost AccountingStandards,” and “AdministrationofCost AccountingStandards,”if its failuretocomplywiththeclausesiscausedbytheContractor'scompliance with publishedDOEfinancialmanagementpolicies andprocedures or other requirementsestablishedby theDepartment's ChiefFinancialOfficer orSenior ProcurementExecutive. 

	(b) 
	(b) 
	TheContractorisnot liabletotheGovernmentforincreased costsorinterest resultingfromitssubcontractors'failuretocomplywiththeclausesatFAR 52.230-2,“Cost AccountingStandards,” andFAR 52.230-6, “Administrationof Cost AccountingStandards,”if theContractorincludesineach covered 
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	subcontractaclausemakingthesubcontractor liabletotheGovernmentfor 
	increasedcosts orinterest resultingfrom the subcontractor'sfailure to comply 
	with theclauses; and theContractor seeks the subcontractpriceadjustmentand 
	cooperates withtheGovernmentintheGovernment'sattemptstorecoverfrom 
	the subcontractor. 
	I.152 -
	DEAR 970.5232-6STRATEGICPARTNERSHIPPROJECTSFUNDING AUTHORIZATION(April23, 2015) (PREV.I.106) 

	Any uncollectiblereceivables resultingfrom theContractorutilizing contractor corporate funding forreimbursableworkshallbe theresponsibilityof theContractor, and the UnitedStatesGovernmentshallhaveno liabilitytotheContractorfortheContractor's uncollected receivables. TheContractorispermittedtoprovideadvancepayment utilizingcontractorcorporate fundsforreimbursableworktobeperformedbythe Contractor fora non-Federalentityininstanceswhereadvancepaymentfrom that entity is requiredunder theLaws, regulations, and DO
	I.153 -
	DEAR 970.5232-7FINANCIALMANAGEMENTSYSTEM(DEC2000)(PREV. I.107) 

	TheContractorshall maintain andadministerafinancial managementsystem thatis suitabletoprovideproperaccountinginaccordance withDOErequirementsforassets, liabilities,collectionsaccruingtotheContractorinconnectionwiththework underthis contract,expenditures, costs, andencumbrances;permits thepreparationofaccounts andaccurate, reliablefinancialandstatisticalreports;andassures thataccountabilityfor theassetscanbemaintained. TheContractorshallsubmittoDOEforwrittenapproval an annual plan for newfinancialmanagements
	I.154 -
	DEAR 970.5232-8INTEGRATEDACCOUNTING(DEC 2000)(PREV.I.108) 

	Integratedaccountingproceduresare requiredforuse under this contract. The Contractor'sfinancialmanagementsystemshallinclude anintegrated accounting system thatislinkedtoDOE'saccountsthroughtheuseofreciprocal accountsand that haselectronic capabilitytotransmit monthlyandyear-end self-balancingtrialbalances to theDepartment's Primary AccountingSystem for reportingfinancial activityunder this contractinaccordance with requirementsimposedby theContractingOfficerpursuant to theLaws, regulations, and DOEdirective
	I.155 -
	DEAR 970.5235-1FEDERALLYFUNDEDRESEARCHANDDEVELOPMENT CENTERSPONSORINGAGREEMENT(DEC 2010)(PREV.I.109) 

	(a) 
	(a) 
	(a) 
	Pursuantto48CFR 35.017-1,thiscontractconstitutesthesponsoringagreement between theDepartmentofEnergy(DOE) and theContractor,whichestablishes the relationshipfor theoperationofaDepartmentofEnergysponsoredFederally FundedResearch andDevelopmentCenter(FFRDC). 

	(b) 
	(b) 
	In theoperationof this FFRDC, theContractor maybeprovidedaccessbeyond thatwhichis commonto thenormal contractual relationship,toGovernmentand supplier data,including sensitive andproprietary data, and toGovernment employeesandfacilities neededtodischargeitsresponsibilitiesefficientlyand effectively. Because of this special relationship, it is essentialthat the FFRDC be operatedin the publicinterest withobjectivityandindependence,befreefrom organizational conflictsofinterest,andhave fulldisclosureofitsaffair

	(c) 
	(c) 
	Unlessotherwiseprovidedby the contract, theContractor mayacceptworkfrom a nonsponsor (as defined in 48 CFR 35.017) in accordance with the requirements andlimitationsof theclause48 CFR 970.5217-1,Strategic PartnershipProjects Program. 

	(d) 
	(d) 
	Asan FFRDC,theContractorshallnotuseitsprivilegedinformationoraccessto governmentfacilitiestocompete withtheprivatesector.Specificguidanceon restricted activitiesiscontainedinDOEOrder 481.1C,StrategicPartnership Projects(FormerlyKnown asWork forOthers(Non-DepartmentofEnergy FundedWork)), or successor version. 


	I.156 -
	DEAR 970.5236-1GOVERNMENTFACILITYSUBCONTRACTAPPROVAL (DEC2000)[SCALTERNATEAPR 2018](PREV.I.110) 

	TheContractorshallprocure,bysubcontract,theconstructionof newfacilitiesorthe alterationorrepairofGovernment-ownedfacilitiesatthesite. All suchsubcontracts 
	TheContractorshallprocure,bysubcontract,theconstructionof newfacilitiesorthe alterationorrepairofGovernment-ownedfacilitiesatthesite. All suchsubcontracts 
	which meetthereviewthresholdsestablishedinAppendixGshallbesubjectto the writtenapprovalof theContractingOfficer. 

	I.157 -
	DEAR 970.5242-1 PENALTIES FORUNALLOWABLECOSTS(AUG2009) (PREV.I.112) 

	(a) 
	(a) 
	(a) 
	Contractorswhichinclude unallowablecostinasubmissionforsettlementfor costincurred, maybe subjecttopenalties. 

	(b) 
	(b) 
	If,duringthe reviewofa submission for settlementof costincurred, the ContractingOfficerdetermines thatthesubmissioncontainsanexpressly unallowablecostoracostdeterminedtobe unallowablepriortothesubmission, theContractingOfficer shall assess apenalty. 

	(c) 
	(c) 
	(c) 
	Unallowable costsare eitherexpresslyunallowable ordeterminedunallowable. 

	(1) 
	(1) 
	(1) 
	Anexpresslyunallowablecostisaparticularitemortypeofcostwhich, undertheexpressprovisionsofanapplicablelaw,regulation, or this contract, is specifically namedand statedto be unallowable. 

	(2) 
	(2) 
	(2) 
	Acostdeterminedunallowableis onewhich, for thatContractor— 

	(i) 
	(i) 
	(i) 
	WassubjecttoaContractingOfficer's finaldecisionandnot appealed; 

	(ii) 
	(ii) 
	TheCivilianBoardofContractAppeals ora court haspreviously ruled as unallowable; or 




	(iii) Was mutually agreedto be unallowable. 

	(d) 
	(d) 
	(d) 
	IftheContractingOfficerdeterminesthatacostsubmittedbytheContractorinits submission for settlementof costincurredis-
	-


	(1) 
	(1) 
	(1) 
	Expresslyunallowable, then theContractingOfficershall assessa penalty inanamountequaltothedisallowed costallocatedto thiscontractplus interest on the paidportionof thedisallowedcost.Interestshallbe computedfromthe dateofoverpaymenttothe dateofrepayment using theinterest ratespecifiedby theSecretaryof theTreasurypursuantto ); or 
	Pub.L.92-41(85Stat.97


	(2) 
	(2) 
	Determinedunallowable, then theContractingOfficershallassessa penaltyin anamountequalto twotimes theamountof thedisallowed cost allocatedto this contract. 



	(e) 
	(e) 
	TheContractingOfficer maywaive the penaltyprovisions when – 


	(1) 
	(1) 
	(1) 
	TheContractorwithdraws the submissionbefore theformalinitiationof an audit of the submission and submits a revised submission; 

	(2) 
	(2) 
	The amountof the unallowable costs allocatedto coveredcontracts is $10,000 orless; or 

	(3) 
	(3) 
	(3) 
	TheContractordemonstrates to theContractingOfficer's satisfaction that— 

	(i) 
	(i) 
	(i) 
	It hasestablished appropriatepolicies,personneltraining, and an internalcontrolandreviewsystem thatprovidesassurances that unallowablecostssubjectto penaltiesareprecludedfromthe Contractor's submission for settlementof costs; and 

	(ii) 
	(ii) 
	The unallowablecostssubjecttothe penaltywereinadvertently incorporatedinto the submission. 




	I.158-
	DEAR 970.5243-1CHANGES(DEC 2000)(PREV.I.113) 

	(a) 
	(a) 
	(a) 
	Changes and adjustmentof fee. TheContractingOfficer mayat anytime and withoutnoticetothesureties,ifany,issuewrittendirections withinthegeneral scopeofthiscontractrequiringadditionalworkordirectingtheomissionof,or variationin,workcoveredby thiscontract. Ifanysuchdirectionresultsina materialchangein theamount orcharacterof theworkdescribedin the “StatementofWork,”an equitableadjustmentofthefee,ifany,shallbemadein accordance withtheagreementofthepartiesandthecontractshallbemodified inwritingaccordingly. Anycla

	(b) 
	(b) 
	Work to continue. Nothingcontainedinthisclauseshall excusetheContractor fromproceedingwith theprosecutionof theworkinaccordance with the requirementsof anydirectionhereunder. 


	I.159 -
	DEAR970.5244-1CONTRACTORPURCHASINGSYSTEM (AUG2016) (PF 2013-64,PF2015-17) [SCALTERNATE SEP 2018](PREV.I.114) 

	(a) 
	(a) 
	(a) 
	(a) 
	TheContractorshalldevelop,implement, and maintainformalpolicies,practices, andprocedurestobeusedintheawardofsubcontractsconsistentwith this 

	clause, with48 CFR subpart 970.44. TheContractor'spurchasingsystem and methodsshallbefullydocumented,consistentlyapplied,andacceptabletothe DepartmentofEnergy(DOE)inaccordance with48 CFR 970.4401-1. The Contractorshallmaintain filedocumentationwhichisappropriatetothevalueof thepurchaseandis adequatetoestablishtheproprietyofthetransactionandthe price paid. TheContractor'spurchasingperformance willbeevaluatedagainst suchperformance criteria and measures as maybe setforth elsewherein this contract.DOEreservest

	(b) 
	(b) 
	Acquisition of utility services. Utility services shallbe acquiredin accordance with the requirements of 48 CFR subpart 970.41. 

	(c) 
	(c) 
	Acquisitionof realproperty. Realpropertyshallbeacquiredinaccordance with 48 CFR subpart 917.74. 

	(d) 
	(d) 
	Advancenoticeofproposed subcontractawards. Advance notice shallbe providedin accordance with 48 CFR 970.4401-3. 


	(e) 
	(e) 
	(e) 
	(e) 
	Auditof subcontractors. 

	(1) 
	(1) 
	(1) 
	(1) 
	TheContractorshallprovide for— 

	(i) 
	(i) 
	(i) 
	Periodicpost-award auditofcost-reimbursement subcontractorsat alltiers; and 

	(ii) 
	(ii) 
	Audits,wherenecessary,toprovideavalidbasisforpre-awardor cost orpriceanalysis. 



	(2) 
	(2) 
	Responsibilityfordeterminingthecosts allowable undereachcost-reimbursement subcontract remains with the contractor ornext higher-tier subcontractor. TheContractorshallprovide,inappropriate cases, for the timelyinvolvementof theContractor and the DOEContractingOfficerin resolution of subcontract cost allowability. 

	(3) 
	(3) 
	Where audits of subcontractors at any tier are required,arrangements maybemadetohavethecognizantFederal agencyperformthe auditof thesubcontract,orthecontractormay work withthecognizantFederal agency to employ external auditors to support mandatory subcontractor audits.ThesearrangementsshallbemadeadministrativelybetweenDOE and the otheragencyinvolvedandshallprovide for the cognizantFederal agency to audit in an appropriate manner in light of the magnitude and precludedeterminationby the DOEContractingOfficer
	natureof thesubcontract.In no case,however,shallthesearrangements 


	(4) 
	(4) 
	Allowablecostsforcostreimbursablesubcontractsaretobedetermined inaccordance withthecostprinciplesof48CFRPart31,appropriatefor thetypeoforganizationtowhich the subcontractistobeawarded, as supplementedby48 CFRpart 931.Allowable costsin thepurchase or transferfrom contractor-affiliated sourcesshallbedeterminedin accordance with 48 CFR 970.4402-3and 48 CFR 31.205-26(e). 



	(f) 
	(f) 
	(f) 
	Bonds andinsurance. 

	(1) 
	(1) 
	(1) 
	TheContractorshall requireperformance bondsin penalamounts as set forthin48 CFR 28.102-2(a)for allfixed-pricedand unit-pricedconstruction subcontractsinexcessof $150,000.TheContractorshallconsidertheuse ofperformance bondsinfixed-price non-constructionsubcontracts,where appropriate. 

	(2) 
	(2) 
	Forfixed-price, unit-pricedand cost reimbursement construction subcontractsinexcessof $150,000,apaymentbondshallbe obtained on StandardForm 25A modifiedtoname theContractor as well as the United Statesof America asobligees. The penalamountsshallbedeterminedin accordance with 48 CFR 28.102-2(b). 

	(3) 
	(3) 
	Forfixed-price, unit-pricedand cost-reimbursementconstruction subcontractsgreater than $25,000, but notgreater than $150,000, the Contractorshallselect two ormoreof thepaymentprotectionsat48 CFR 28.102-1(b),givingparticular considerationto theinclusionofan irrevocable letter of creditas one of the selected alternatives. 

	(4) 
	(4) 
	Asubcontractor mayhave more than oneacceptable suretyin both constructionand othersubcontracts,providedthatinnocasewillthe liability of any one surety exceedthe maximum penal sum for which it is qualified for any one obligation. For subcontracts other than construction, a co-surety(two or more suretiestogether)may reinsureamountsin excessof theirindividualcapacity,witheachsuretyhavingtherequired 




	underwriting capacitythatappearsonthelistofacceptablecorporate sureties. 
	(g) BuyAmerican.TheContractorshallcomplywiththeprovisionsoftheBuy American Act as reflectedin 48 CFR 52.225-1and 48 CFR 52.225-9. The Contractorshallforwarddeterminationsof non-availabilityofindividualitemsto theDOEContractingOfficerforapproval.Itemsinexcessof $500,000require thepriorconcurrenceofthe HeadofContractingActivity.If,however,the Contractor has anapprovedpurchasingsystem, the Headof theContracting Activity mayauthorizetheContractortomakedeterminationsof non-availability forindividualitems valueda
	(h) Construction and architect-engineer subcontracts. 
	(1) 
	(1) 
	(1) 
	Independent Estimates.Adetailed, independentestimateof costsshallbe preparedfor all constructionworkexpectedtoexceedthesimplified acquisitionthresholdtobe subcontracted. 

	(2) 
	(2) 
	Specifications.Specifications for constructionshallbepreparedin accordance with the DOEpublication entitled"GeneralDesignCriteria Manual." 

	(3) 
	(3) 
	(3) 
	Preventionof conflictofinterest. 

	(i) 
	(i) 
	(i) 
	TheContractorshallnotawardasubcontractforconstructiontothe architect-engineerfirm or an affiliate thatpreparedthedesign. This prohibition doesnotprecludetheawardofa"turnkey"subcontract solongasthesubcontractorassumesall liabilityfordefectsin design and construction and consequentialdamages. 

	(ii) 
	(ii) 
	TheContractorshallnotaward botha cost-reimbursement subcontract andafixed-price subcontract for construction or architect-engineer services or any combinationthereofto the same firmwherethosesubcontracts willbeperformedatthesamesite. 




	(iii) TheContractorshallnotemploythe construction subcontractor or an affiliatetoinspectthefirm'swork.Thecontractorshallassure that theworking relationshipsof the construction subcontractor and the subcontractorinspectingitswork and theauthorityof the inspector are clearlydefined. 
	(i) 
	(i) 
	(i) 
	Contractor-affiliated sources.Equipment, materials, supplies, or servicesfroma contractor-affiliatedsourceshallbepurchasedortransferredinaccordance with 48 CFR 970.4402-3. 

	(j) 
	(j) 
	(j) 
	Contractor-subcontractor relationship.The obligationsof theContractor under paragraph(a)of thisclause,includingthedevelopmentof thepurchasingsystem 

	and methods, andpurchases madepursuantthereto,shallnot relieve the Contractorofany obligationunderthiscontract(including,amongotherthings, the obligationtoproperly supervise, administer,andcoordinatetheworkof subcontractors).Subcontractsshallbein thenameof theContractor, andshall not bind orpurport to bind theGovernment. 

	(k) 
	(k) 
	GovernmentProperty.TheContractorshall establish and maintainaproperty managementsystem that complies with criteria in 48 CFR 970.5245-1, Property. 

	(l) 
	(l) 
	Indemnification.Exceptfor Price-AndersonNuclearHazardsIndemnity, no subcontractor maybeindemnified exceptwith thepriorapprovalof theSenior ProcurementExecutive. 

	(m) 
	(m) 
	Leasingof motor vehicles.Contractors shallcomplywith 48 CFR subpart 8.11 and 48 CFR subpart 908.11. 

	(n) 
	(n) 
	[Reserved] 

	(o) 
	(o) 
	Management, acquisition anduseofinformation resources.Requirements for automatic dataprocessing resources andtelecommunicationsfacilities, services, andequipment,shallbe reviewedandapprovedin accordance withapplicable DOEOrders and regulations regardinginformation resources. 

	(p) 
	(p) 
	Priorities, allocations and allotments. Priorities,allocations andallotmentsshall be extendedto appropriate subcontracts in accordance with the clause or clausesof this contract dealing withpriorities andallocations. 

	(q) 
	(q) 
	Purchase of specialitems.Purchaseof the followingitemsshallbein accordance with the followingprovisionsof48 CFR subpart 8.5,48 CFR subpart 908.71,FederalManagementRegulation41 CFRpart 102, and theFederal PropertyManagementRegulation 41 CFR chapter 101: 


	(1) Motor vehicles—48 CFR 908.7101 
	(2) Aircraft—48 CFR 908.7102 
	(3) SecurityCabinets—48 CFR 908.7106 
	(4) Alcohol—48 CFR 908.7107 
	(5) Helium—48 CFR subpart 8.5 
	(6) Fuels andpackagedpetroleumproducts—48 CFR 908.7109 
	(7) Coal—48 CFR 908.7110 
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	(8) Arms and Ammunition—48 CFR 908.7111 
	(9) Heavy Water—48 CFR908.7121(a) 
	(10) PreciousMetals—48 CFR908.7121(b) 
	(11) Lithium—48 CFR 908.7121(c) 
	(12) 
	(12) 
	(12) 
	Productsandservicesofthe blindandseverelyhandicapped—41CFR 101-26.701 

	(13) 
	(13) 
	Products madeinFederalpenal and correctionalinstitutions—41 CFR 101-26.702 


	(r) 
	(r) 
	(r) 
	(r) 
	Purchase versusleasedeterminations. Contractorsshalldetermine whether required equipmentandpropertyshouldbepurchased orleased, andestablish appropriatethresholds forapplicationofleaseversuspurchasedeterminations. Suchdeterminationsshallbe made— 

	(1) 
	(1) 
	(1) 
	Attimeoforiginalacquisition; 

	(2) 
	(2) 
	Whenlease renewalsare being considered;and 

	(3) 
	(3) 
	At othertimes ascircumstanceswarrant. 



	(s) 
	(s) 
	Quality assurance.Contractorsshallprovide nolessprotection for the Governmentinitssubcontracts thanisprovidedintheprimecontract. 

	(t) 
	(t) 
	Setoffofassigned subcontractorproceeds.Wherea subcontractor has been permittedtoassignpaymentstoafinancialinstitution, theassignmentshalltreat any rightof setoffin accordance with 48 CFR 932.803. 

	(u) 
	(u) 
	Strategic and critical materials. TheContractor may usestrategic and critical materialsin the NationalDefenseStockpile. 

	(v) 
	(v) 
	Termination. When subcontractsareterminated asa resultof theterminationof alloraportionof thiscontract,theContractorshallsettle withsubcontractorsin conformitywiththepoliciesandprinciplesrelatingtosettlementofprime contracts in 48 CFR subparts 49.1, 49.2 and 49.3. When subcontracts are terminatedfor reasons other thanterminationof this contract, theContractor shall settlesuchsubcontractsingeneral conformitywiththepoliciesand principlesin48 CFR subparts 49.1, 49.2, 49.3 and 49.4.Each suchtermination shallbed

	(w) 
	(w) 
	Unclassifiedcontrolled nuclearinformation. Subcontractsinvolving unclassified uncontrolled nuclearinformationshallbetreatedinaccordance with10 CFRpart 1017. 

	(x) 
	(x) 
	(x) 
	includedin theprime contractwhichdirectapplicationof suchterms and conditionsinappropriatesubcontracts,theContractorshallincludethe following clausesin subcontracts, asapplicable: 
	Subcontract flowdown requirements.In additiontotermsandconditionsthatare 


	(1) 
	(1) 
	(1) 
	Davis-Baconclausesprescribedin48 CFR 22.407. 

	(2) 
	(2) 
	ForeignTravelclauseprescribedin48 CFR 952.247-70. 

	(3) 
	(3) 
	Counterintelligenceclauseprescribedin48 CFR 970.0404-4(a). 

	(4) 
	(4) 
	ServiceContract Actclausesprescribedin48 CFR 22.1006. 

	(5) 
	(5) 
	State andlocaltaxesclauseprescribedin48 CFR 970.2904-1. 

	(6) 
	(6) 
	Cost orpricingdataclausesprescribedin48 CFR 970. 

	(7) 
	(7) 
	Reserved. 

	(8) 
	(8) 
	ServiceContractReportingclauseprescribedin48 CFR 4.1705. 

	(9) 
	(9) 
	Minimum Wages under ExecutiveOrder 13658clauseprescribedin48 CFR 22.1906. 



	(y) 
	(y) 
	(y) 
	Legal services. Contractorpurchasesof litigation and other legal servicesare subjecttotherequirementsin10CFRpart719andtherequirementsof this clause. 

	I.160 -
	DEAR 970.5245-1 PROPERTY(AUG2016)ALTERNATEI(AUG2016)(PREV. I.115) 


	(a) 
	(a) 
	FurnishingofGovernmentproperty. TheGovernment reserves therighttofurnish anyproperty orservicesrequiredfortheperformanceofthework underthis contract. 

	(b) 
	(b) 
	(b) 
	Title toproperty. Except asotherwiseprovidedby theContractingOfficer, title to all materials,equipment, supplies, and tangiblepersonalpropertyofeverykind anddescriptionpurchasedby theContractor, for the costofwhich theContractor is entitledtobereimbursed asadirectitemofcost underthiscontract,shallpass directlyfrom the vendorto theGovernment. TheGovernmentreserves theright toinspect,andtoaccept orreject,any itemofsuchproperty.TheContractor 

	shall make suchdispositionofrejecteditems as theContractingOfficershall direct. Titleto otherproperty,thecostofwhichisreimbursabletotheContractor under thiscontract,shallpasstoandvestintheGovernmentupon(1)issuance foruseof suchpropertyin theperformanceof this contract, or(2) commencementofprocessing oruseof suchpropertyin theperformanceof this contract,or(3) reimbursementof the costthereofby theGovernment, whichever firstoccurs. Propertyfurnishedby theGovernmentandpropertypurchasedor furnishedbytheContracto

	(c) 
	(c) 
	shallidentifyGovernmentproperty cominginto theContractor'spossession or custody,by markingand segregatingin suchaway, satisfactoryto the ContractingOfficer,asshallindicate itsownershipby theGovernment. 
	Identification.To theextentdirectedby theContractingOfficer, theContractor 


	(d) 
	(d) 
	Disposition. TheContractorshall make suchdispositionofGovernmentproperty whichhascomeintothepossessionorcustodyoftheContractor underthis contract as theContractingOfficer maydirectduringtheprogressof thework or uponcompletionorterminationof thiscontract.TheContractormay, uponsuch terms and conditions as theContractingOfficer mayapprove, sell,orexchange suchproperty,oracquiresuchpropertyatapriceagreeduponbythe ContractingOfficerandtheContractorasthe fairvaluethereof.Theamount receivedbytheContractorastheresu


	(e) Protectionofgovernmentproperty—managementof high-riskpropertyand classified materials. 
	(1) 
	(1) 
	(1) 
	TheContractorshalltake all reasonableprecautions, and such other actions as maybedirectedby theContractingOfficer, orin theabsenceof suchdirection,inaccordance withsoundbusinesspractice,tosafeguard andprotectgovernmentpropertyin theContractor'spossession or custody. 

	(2) 
	(2) 
	In addition, theContractorshall ensure that adequate safeguardsarein place,andadheredto,forthe handling,controlanddispositionofhigh-risk propertyandclassifiedmaterialsthroughoutthe lifecycleoftheproperty 
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	and materials consistentwith thepolicies,practices andprocedures for propertymanagement containedin theFederalPropertyManagement Regulations(41CFRchapter101), theDepartmentofEnergy(DOE) PropertyManagementRegulations(41CFRchapter109), and other applicableRegulations. 
	(3) High-riskpropertyisproperty,theloss,destruction,damageto,orthe unintended orprematuretransferofwhichcouldposerisksto thepublic, theenvironment, orthe nationalsecurityinterestsofthe UnitedStates. High-riskpropertyincludesproliferationsensitive, nuclearrelateddual use, export controlled, chemicallyor radioactively contaminated, hazardous, andspeciallydesignedandpreparedproperty,including propertyon themilitarilycriticaltechnologieslist. 
	(f) Risk ofloss ofGovernmentproperty. 
	(1) 
	(1) 
	(1) 
	(1) 
	(i) TheContractorshallnotbe liableforthelossordestructionof,or damageto,Governmentpropertyunless suchloss,destruction, or damage was causedby any of the following— 

	(A) 
	(A) 
	(A) 
	Willfulmisconduct orlackof good faith on thepartof the Contractor's managerialpersonnel; 

	(B) 
	(B) 
	FailureoftheContractor'smanagerialpersonneltotakeall reasonable steps to complywith any appropriate written directionof theContractingOfficertosafeguard such propertyunderparagraph(e)of thisclause;or 

	(C) 
	(C) 
	Failureofcontractormanagerialpersonneltoestablish, administer, orproperly maintain anapprovedproperty managementsysteminaccordance withparagraph(i)(1)of this clause. 


	(ii) If, after an initial reviewof thefacts, theContractingOfficerinforms theContractor thatthereisreasontobelieve thattheloss, destruction of, ordamage to thegovernmentpropertyresultsfrom conduct falling within oneofthecategoriessetforthabove,the burdenofproofshallbe upontheContractortoshow thatthe Contractorshouldnotbe requiredto compensate thegovernment for theloss,destruction, ordamage. 

	(2) 
	(2) 
	(2) 
	In theeventthat theContractorisdeterminedliable for theloss, destructionordamagetoGovernmentpropertyinaccordance with(f)(1)of thisclause, theContractor's compensationto theGovernmentshallbe determinedasfollows: 

	(i) 
	(i) 
	(i) 
	Fordamagedproperty, the compensationshallbe the costof repairing suchdamagedproperty, plus any costsincurredfor temporary replacementof thedamagedproperty.However, the value of repair costs shallnot exceedthe fair market value of the damagedproperty.Ifa fair marketvalueof thepropertydoes not exist, theContractingOfficershalldetermine the valueofsuch property, consistentwith all relevantfacts andcircumstances. 

	(ii) 
	(ii) 
	Fordestroyed orlostproperty, the compensationshallbe the fair market valueof suchpropertyat thetimeof suchloss or destruction, plus any costsincurredfortemporary replacementand costsassociatedwith thedispositionofdestroyedproperty.Ifa fair market valueof thepropertydoes notexist, theContractingOfficer shalldeterminethevalueofsuchproperty,consistentwithall relevantfacts andcircumstances. 



	(3) 
	(3) 
	Theportionof the costofinsurance obtainedby theContractor thatis allocabletocoverageofrisksoflossreferredtoinparagraph(f)(1)of this clause is not allowable. 


	(g) 
	(g) 
	(g) 
	(g) 
	or losstoGovernmentpropertyinthepossessionorcustodyoftheContractor with a valueabove thethreshold setoutin theContractor'sapprovedproperty managementsystem, theContractor — 
	Steps tobetakenineventofloss.In theeventofanydamage,destruction, 


	(1) 
	(1) 
	(1) 
	Shallimmediatelyinform theContractingOfficerof theoccasion and extentthereof, 

	(2) 
	(2) 
	Shalltake all reasonable steps toprotect thepropertyremaining, and 

	(3) 
	(3) 
	Shall repairorreplacethedamaged,destroyed, orlostpropertyin accordance with thewrittendirectionof theContractingOfficer. The Contractorshalltake noactionprejudicialto therightof theGovernmentto recovertherefore, andshallfurnishto theGovernment, on request, all reasonable assistance in obtaining recovery. 



	(h) 
	(h) 
	GovernmentpropertyforGovernmentuse only.Governmentpropertyshallbe usedonly for theperformanceof this contract. 


	(i) PropertyManagement— 
	(1) 
	(1) 
	(1) 
	(1) 
	PropertyManagementSystem. 

	(i) 
	(i) 
	(i) 
	(i) 
	TheContractorshall establish, administer, andproperly maintain an approvedproperty managementsystemofaccountingfor and control, utilization, maintenance, repair,protection,preservation, anddispositionofGovernmentpropertyin itspossession under the contract. TheContractor'sproperty managementsystemshallbe 

	submittedto theContractingOfficer forapprovalandshallbe maintainedandadministeredinaccordance with soundbusiness practice,applicableFederalPropertyManagementRegulations and DepartmentofEnergyPropertyManagementRegulations, and suchdirectivesorinstructionswhich theContractingOfficer may fromtime totimeprescribe. 

	(ii) 
	(ii) 
	(ii) 
	Inorderforaproperty managementsystemtobeapproved,itmust provide for— 

	(A) 
	(A) 
	(A) 
	Comprehensive coverageofpropertyfrom the requirement identification,throughits life cycle, to finaldisposition; 

	(B) 
	(B) 
	[Reserved] 

	(C) 
	(C) 
	Fullintegration with theContractor's otheradministrative and financialsystems; and 

	(D) 
	(D) 
	Amethodfor continuouslyimprovingproperty management practicesthroughtheidentificationofbestpractices establishedby “bestinclass”performers. 




	(iii) Approvalof theContractor'sproperty managementsystemshallbe contingentupon thecompletionof thebaselineinventory as providedin subparagraph(i)(2)of this clause. 

	(2) 
	(2) 
	(2) 
	PropertyInventory. 

	(i) 
	(i) 
	(i) 
	Unlessotherwisedirectedby theContractingOfficer, theContractor shallwithinsixmonths afterexecutionofthecontractprovidea baselineinventory coveringallitemsofGovernmentproperty. 

	(ii) 
	(ii) 
	If theContractoris succeedinganother contractorin the performanceof this contract, theContractorshallconducta joint reconciliationof thepropertyinventory with thepredecessor contractor.TheContractoragreestoparticipateina joint reconciliationofthepropertyinventoryatthecompletionof this contract. Thisinformation willbeusedtoprovideabaselineforthe succeeding contractas wellasinformationforcloseoutofthe predecessor contract. 




	(j) Theterm“contractor'smanagerialpersonnel”asusedinthisclausemeansthe Contractor'sdirectors,officersandanyofitsmanagers,superintendents,or other equivalent representatives whohave supervision ordirectionof all or substantiallyall of— 
	(1) TheContractor'sbusiness; or 
	ModificationNo. 1124 SectionI 
	(2) 
	(2) 
	(2) 
	TheContractor'soperationsatany onefacility orseparatelocationat which this contractis beingperformed; or 

	(3) 
	(3) 
	TheContractor'sGovernmentpropertysystem and/oraMajor System Projectas definedinDOEOrder413.3B,orsuccessorversion(Versionin effectoneffective dateofcontract). 


	(k) TheContractorshallinclude thisclausein all cost reimbursable subcontracts. 
	ClauseI.74pertainstoactionsoccurringpriorto August8,2005. 
	ClauseI.74pertainstoactionsoccurringpriorto August8,2005. 
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