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· Hidden text within brackets. {This is an example of the format.}  Read the material within the brackets and take the appropriate action (usually inserting text or selecting from a choice of texts.)  When printing this document, the default print property will not print the hidden text.
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· Suggested text is shaded in gray without brackets (see Modifications and Additions below.)


Modifications and Additions:

1.	Changes to the General Conditions by the Supplementary Conditions require review and approval by the Office of the President before the document is issued to Bidders.
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[bookmark: _GoBack]5.	Item 2, Supplementary Conditions

a) Insert Article 3.12.9 Environmental Product Declarations (Buy Clean CA) with instruction that it only applies on construction contracts of $1,000,000 or more.  Make sure that General Conditions 13.2.9 contains the “See Supplementary Conditions” box at the end if using this. This includes articles 3.12.9.1 through 3.12.9.7.   
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June 30, 2022		Supplementary Conditions
CM/Contractor:SC:With UCIP	
	
SUPPLEMENTARY CONDITIONS
(CM at Risk Projects with UCIP)

1.	MODIFICATION OF GENERAL CONDITIONS, ARTICLE 3 – CM/CONTRACTOR

{USE THE FOLLOWING LANGUAGE IF THE PROJECT IS STATE-FUNDED}

3.9.9.1	CM/Contractor shall incorporate in Contract Schedule a work activity of  days representing the time period for the University’s Representative to obtain Department of Finance approval of each Bid Package.

3.9.9.2	CM/Contractor shall incorporate in Contract Schedule a work activity of  days representing the time period for the University’s Representative to obtain approval of each Bid Package Certification.  This duration follows and is in addition to the duration in 3.9.10.

{USE THE FOLLOWING LANGUAGE IF FAST TRACKING IS UTILIZED}

{INSERT NUMBER OF DAYS, NORMALLY 14, ESTIMATED FOR UNIVERSITY REVIEW OF EACH BID PACKAGE CERTIFICATION.  THE GREATER THE NUMBER, THE MORE SIGNIFICANT THE IMPACT ON THE CONSTRUCTION SCHEDULE.}

3.9.12	The CM/Contractor shall insert, in all Preliminary Contract Schedule(s) and Contract Schedule(s), Work Activity(s) corresponding to each Bid Package immediately following the submittal by CM/Contractor to University of Bid Package Certification and preceding the University issuing a Contract Amendment for the Bid Package.  The Work Activity shall be entitled "University Review of Bid Package Certification (Bid Package description)."  This Work Activity represents the time required by the University to review the Bid Package Certification and time to resolve any bid protest under the University's Bid Protest Procedures exhibit.  The CM/Contractor shall insert the duration of  days for all such work activities.  CM/Contractor will not be entitled to an extension of the Contract Time or compensation for delay if:
.1	The Contract Amendment is issued on or before the expiration of the duration specified above, or
.2	The decision of the Hearing Officer results in a determination in favor of the protesting party and the CM/Contractor was responsible for the circumstances that resulted in such decision.

2.	MODIFICATION OF ARTICLE 3 – CONTRACTOR
Insert the following language if the contract is $1,000,000 or above 

ENVIRONMENTAL PRODUCT DECLARATIONS (BUY CLEAN CALIFORNIA)


3.12.9 Environmental Product Declarations

3.12.9.1 CM/Contractor shall comply with California Public Contract Code Section 3500 et seq., the Buy Clean California Act (“BCCA”).  

3.12.9.2 The term “Eligible Materials”, as used herein, shall mean the same as defined by the BCCA, and shall include at a minimum the following materials: 
(1) Carbon steel rebar.
(2) Flat glass.
(3) Mineral wool board insulation.
(4) Structural steel.

3.12.9.3 Compliance with the BCCA and this Article applies to all Eligible Materials for the Project. 

3.12.9.4 CM/Contractor shall submit to University a current (as of Notice to Proceed) facility-specific Environmental Product Declaration (“EPD”), Type III, as defined by the International Organization for Standardization (“ISO”) standard 14025, or similarly robust life cycle assessment methods that have uniform standards in data collection consistent with ISO standard 14025, industry acceptance, and integrity, for each Eligible Material proposed to be used on the Project. The EPD must be specific to the material manufacturer and the facility where the material is manufactured.

3.12.9.5 Eligible Materials installed on the Project by CM/Contractor must comply with any standards to the extent established in the BCCA (and listed on the Department of General Services BCCA site) or by University, whichever is more stringent.  The facility-specific global warming potential for any Eligible Material must not exceed any existing maximum acceptable global warming potential for that material pursuant to the BCCA (and listed on the Department of General Services BCCA site) or by University, whichever is more stringent. 

3.12.9.6 CM/Contractor shall not install any Eligible Materials on the Project until CM/Contractor submits a facility-specific EPD for that material which demonstrates that the material complies with any existing Eligible Material Standards (as included in the bid documents and as listed on the Department of General Services BCCA site) and this Article and the EPD is approved by the University.  CM/Contractor shall be responsible for any losses, expenses, penalties or damages of any type incurred or sustained by University, including but not limited to removal and replacement of Defective Work, which are caused by CM/Contractor’s failure to comply with the requirements of the BCCA or this Article.

3.12.9.7. Eligible exemptions may be approved with submission of a UC BCCA Exemption Form for qualifying exemptions as noted in the Facility Manual. 

3.	MODIFICATION OF GENERAL CONDITIONS, ARTICLE 3 – CM/CONTRACTOR

{FACILITY MAY ALLOW CM/CONTRACTOR THE OPPORTUNITY TO SELF-PERFORM PORTIONS OF THE CONSTRUCTION WORK ON A LIMITED BASIS.  THE FACILITY MAY LIST ROUGH CARPENTRY, DEMOLITION, CONCRETE, OR FINISH CARPENTRY, OR COMBINATIONS OF THESE TRADES AS INDICATED BELOW.  ANY OTHER TRADE THAT THE FACILITY DESIRES TO ALLOW THE CM/CONTRACTOR THE OPPORTUNITY TO SELF-PERFORM MUST BE PRESENTED TO, AND APPROVED IN WRITING BY THE OFFICE OF THE PRESIDENT, PRIOR TO INCORPORATING INTO THE CONTRACT DOCUMENTS.  IF THERE WILL BE NO SELF-PERFORMED WORK, (1) INSERT “NONE” AT THE END OF 3.23.3.1 AND (2) DELETE THE LANGUAGE IN 3.23.3.2 AND INSERT “NOT USED.”}

[bookmark: Text1]3.23.3.1 	The CM/Contractor may elect to bid for Construction Work for Bid Packages that primarily involve the following specific trade(s): {ENTER "NONE" OR IDENTIFY ANY COMBINATION OF THE FOLLOWING FOUR (4) TRADES THAT THE CM/CONTRACTOR MAY BID TO SELF-PERFORM. IF OTHER TRADES ARE TO BE LISTED OBTAIN PRIOR APPROVAL FROM THE OFFICE OF THE PRESIDENT}

.1	Demolition
.2	Concrete
.3	Rough carpentry
.4	Finish carpentry

3.23.3.2	The CM/Contractor shall provide written notification to University's Representative within  days from the Phase 1 Notice to Proceed date if CM/Contractor, a company CM/Contractor has a financial interest in, or a parent company of CM/Contractor intends to submit a bid to self-perform the work described above.

4.	MODIFICATION OF GENERAL CONDITIONS, ARTICLE 8 – CONTRACT TIME
{THE FOLLOWING PROVISION SHOULD BE USED EXCEPT FOR UNIQUE PROJECTS WHERE THERE IS NO FLEXIBILITY IN THE PROJECT COMPLETION DATE.  PLEASE READ THE COVER SHEET/INSTRUCTIONS.}

Adverse weather in excess of the following number of days will be granted a Contract Time extension pursuant to Article 8.4 of the General Conditions:

Example 1:	{If facility elects to specify days on a monthly basis}
   		January - 6 days
February - 6 days, etc.}

Example 2:	 {If facility elects to specify a total number of days for the entire project}
		Total Number of days - 27 days}

5.	MODIFICATION OF GENERAL CONDITIONS, ARTICLE 11 – INSURANCE AND BONDS
1.	11.1.1	The UCIP Administrator is listed on the UCIP Manual.

If UCIP provides coverage option for fabrication at dedicated off-site location and the Facility opts to offer the coverage, substitute the following for Article 11.1.1, after above 11.1.1 information, but within Article 11.1.1

Overview.  Except as limited by the provisions of this Article 11.1, the University shall pay for, obtain and maintain a University Controlled Insurance Program (“UCIP”) providing Workers’ Compensation and Employer’s Liability Insurance coverage, Commercial General Liability Insurance coverage, and Excess Liability insurance coverage, to persons and entities enrolled in the UCIP, for Work performed on or at the Project Site and summarized as follows:

For CM-at-Risk Contracts
Phase 1: Pre-Construction Services – UCIP does NOT apply to this portion of the Work
Phase 2: Construction - UCIP does apply to this portion of the Work

If UCIP provides coverage option for fabrication at dedicated off-site location and the Facility opts to offer the coverage UCIP could apply as though it was Work performed on or at the Project Site, on an exception basis, provided that (1) the CM/Contractor and/or Subcontractor is performing labor at the Project Site and is enrolled pursuant to Article 11.1.1; (2) the off-site location meets the requirements of the UCIP Form 4 - UCIP Coverage Questionnaire for Work at a Dedicated Offsite Location and (3) the CM/Contractor specifically requests from the University coverage for the off site location, and (4) the UCIP insurer approves enrollment of the location. Should the CM/Contractor and/or Subcontractor meet ALL criteria shown on the UCIP Form 4: UCIP Coverage Questionnaire for Work at a Dedicated Offsite Location, the CM/Contractor must complete and submit UCIP Form 4 to the UCIP Administrator with its completed UCIP Form 1: Enrollment Information.

Persons and entities eligible for such coverage (see Article 11.1.2), including CM/Contractor and all Subcontractors, unless excluded under Article 11.1.5, will be required to enroll in the UCIP.  Once enrolled, the UCIP will provide coverage as defined herein until the earliest of the following: the date on which University makes final payment to CM/Contractor, the date a Notice of Cessation is filed for the Contract, or the date the Contract is terminated pursuant to Article 13.  Additionally, all enrolled eligible CM/Contractors and Subcontractors, will be required to obtain their own Commercial Automobile Liability Insurance for all Work (on and off the Project Site), as well as their own Commercial General Liability Insurance and Workers’ Compensation and Employer’s Liability Insurance for their Work not covered by the UCIP (see Article 11.1.10); Excluded Parties and Eligible Parties who are not enrolled must also obtain Commercial Automobile Liability Insurance, Workers’ Compensation and Employer’s Liability Insurance, and Commercial General Liability Insurance for all Work (on and off the Project Site) (see Article 11.1.10).  The UCIP shall be administered by the UCIP Administrator identified in the Supplementary Conditions.  Pursuant to Article 4.1.4, all communications concerning the UCIP shall be through the University Representative except that written communications between the UCIP Administrator, CM/Contractor, Subcontractors, eligible, enrolled and excluded parties are authorized as follows:
.1	For the purpose of obtaining copies of any UCIP insurance policies, the UCIP Insurance Manual and the UCIP Safety Standards Manual.
.2	For the purpose of obtaining any certificates of insurance required by this Article 11
.3	For the purpose of verifying that CM/Contractor, Subcontractors, eligible parties, enrolled parties and excluded parties have obtained and maintained any insurance required by this Article 11
.4	For the purpose of enrolling any party in the UCIP


2.	11.1.2	If UCIP provides coverage option for fabrication at dedicated off-site location and the Facility opts to offer the coverage, add the following to Article 11.1.2:

An exception to provide UCIP coverage for Work that is performed at a location off the Project Site will not be provided to any party that does not perform any labor at the Project Site and is not enrolled pursuant to Article 11.1.1. Such exception will not be provided to any party that does not meet the requirements of the UCIP Form 4 - UCIP Coverage Questionnaire for Work at a Dedicated Offsite Location.

3.	Per the General Conditions: 

11.1.10.1	The insurance required by 11.1.10.1.1 (Commercial General Liability Insurance) and 11.1.10.1.2 (Commercial Automobile Liability Insurance) shall be (i) issued by companies with a Best rating of A- or better, and a financial classification of VIII or better (or an equivalent rating by Standard & Poor’s or Moody's) or (ii) guaranteed, under terms consented to by the University (such consent to not be unreasonably withheld), by companies with a Best rating of A- or better, and a financial classification of VIII or better (or an equivalent rating by Standard & Poor’s or Moody's).  

The insurance required by 11.1.10.1.3 (Workers' Compensation And Employer's Liability Insurance) shall be issued by companies (i) that have a Best rating of B+ or better, and a financial classification of VIII or better (or an equivalent rating by Standard & Poor’s or Moody's); or (ii) that are acceptable to the University.

The insurance required by 11.1.10.1.4 (Professional Liability Insurance) shall be issued by companies (1) that have the Best Rating of A or better (or an equivalent rating by Standard & Poor’s or Moody’s) or (ii) are acceptable to the University.
{OPTIONAL – THE FOLLOWING PROVISION IS INTENDED FOR PROJECTS INVOLVING HAZARDOUS MATERIALS, e.g. ASBESTOS ABATEMENT} 

4.	The following article is added to the General Conditions pursuant to Article 11.1.10.1.5:

11.1.10.1.6	The CM/Contractor shall obtain, either itself or through the applicable Subcontractor(s) performing Work involving hazardous materials, Contractor's Pollution Liability (CPL) insurance coverage for such Work AND an endorsement to either its CPL or Commercial Automobile Liability policies for transporting or hauling of hazardous materials.  The insurance required by this paragraph shall be (i) issued by companies with a Best rating of A- or better, and a financial classification of VIII or better (or an equivalent rating by Standard & Poor’s or Moody's) or (ii) guaranteed, under terms consented to by the University (such consent to not  be unreasonably withheld), by companies with a Best rating of A- or better, and a financial classification of VIII or better (or an equivalent rating by Standard & Poor’s or Moody's).  

Such CPL insurance shall be written for not less than the following minimum limits:


	CM/CONTRACTOR'S POLLUTION LIABILITY - Limits of Liability 

	Minimum Requirement

	Each Loss
	{$AMOUNT}

	Policy Aggregate
	{$AMOUNT}



Such CPL insurance shall, by endorsement to the policies, also include the following: 
.1	The Regents of the University of California and each of their Representatives, consultants, officers, agents, employees, and each of their Representative's consultants shall be included as additional insureds on a primary non-contributory basis.
.2	As to all liability insurance policies, each shall include a waiver of subrogation endorsement evidencing that the CM/Contractor and/or Subcontractor waives all rights of recovery by subrogation against University, University’s Representative, University’s Representative’s consultants, their respective officers, agents, or employees. 
.3	Except with respect to the limits of insurance, CM/Contractor and Subcontractor required insurance shall apply separately to each insured or additional insured. 
.4	Coverage for Emergency Response Costs, with a 72-hour minimum time frame.
.5	Coverage for Crisis Management, Public Relations Management or Equivalent.
.6 	Coverage for Mold and Fungi. 
.7	Coverage for transportation of hazardous materials.
8.	Coverage for non-owned hazardous material disposal sites.

If coverage is provided on an Occurrence form, CM/Contractor and/or Subcontractor shall maintain and show evidence of coverage while Work involving hazardous materials is being completed, to include Completed Operations liability coverage for a minimum period of ten (10) years or the applicable Statute of Repose as provided by the law of the jurisdiction where the project is located as shown in the policy(ies), whichever is less.

If coverage is provided on a Claims-Made form, CM/Contractor shall maintain and show evidence of coverage while Work involving hazardous materials is being completed to include a ten (10)-year Extended Reporting Period from the completion of contracted services.  

Coverage must extend to Transportation and Hauling of hazardous materials.  The University shall require a copy of the policy endorsement noting extension of Transportation coverage.  If this extension of coverage is not provided under the CM/Contractor's or applicable Subcontractor's Contractor's Pollution Liability, then the CM/Contractor/Subcontractor shall also be required to show evidence of the following under its Commercial Automobile Liability policy: 

COMMERCIAL AUTO - Combined Single Limit per Accident of:		{$AMOUNT}	

Covering Transportation and/or Hauling and/or Disposing of hazardous materials by amending the pollution exclusion of ISO Form CA 00010 6/92 (or its equivalent) in the following manner: 
1.	Delete Section a. (1) a.: (Pollution) "being transported or towed away by, or handled for movement into, onto or from the Covered Auto." 
2.	Delete Section a. (1) b.: "Otherwise in the course of transit by the insured." 

Coverage shall include MCS-90 endorsement and shall be endorsed to specifically limit the reimbursement provisions of the MCS-90 to the Named Insured.

5.	The following article is added to the General Conditions pursuant to Article 11.1.10.1.5:

11.1.10.1.7	The CM/Contractor shall obtain, either itself or through the applicable Subcontractor(s) in use of drone(s)/Unmanned Aerial Vehicle(s) (UAV(s)) in the performance of their Work, separate Unmanned Aircraft System (UAS) insurance. CM/Contractor and/or Subcontractor shall maintain and show evidence of coverage pursuant to Article 11.1.10.1.6 while Work involving drone(s)/UAV(s) is being completed.  The insurance required by this paragraph shall be (i) issued by companies with a Best rating of A- or better, and a financial classification of VIII or better (or an equivalent rating by Standard & Poor’s or Moody's) or (ii) guaranteed, under terms consented to by the University (such consent to not be unreasonably withheld), by companies with a Best rating of A- or better, and a financial classification of VIII or better (or an equivalent rating by Standard & Poor’s or Moody's). 

CM/Contractor and/or Subcontractor in use of a drone/UAV in the performance of their Work shall meet all FAA requirements for certification and comply with all FAA rules for operation of the drone/UAV and any established University policy relating to operation of unmanned aircraft systems at University location. 
Such UAV Liability coverage as provided by an UAS insurance policy shall be written for not less than the following minimum limits:

	UAV / UAS INSURANCE - Limits of Liability 

	Minimum Requirement

	Per Occurrence
	{$AMOUNT}

	
	

	Annual Aggregate
	{$AMOUNT}



Such UAS insurance policy must include coverage for Bodily Injury (Liability), Property Damage (Liability) and Physical Damage to the UAV and support systems. Contractor and/or Subcontractor shall be required to also show evidence of the following under its UAS policy: 

Such UAS insurance shall, by endorsement to the policies, also include the following: 
.1	The Regents of the University of California and each of their Representatives, consultants, officers, agents, employees, and each of their Representative's consultants shall be included as additional insureds on a primary non-contributory basis.
.2	As to all liability insurance policies, each shall include a waiver of subrogation endorsement evidencing that the CM/Contractor and/or Subcontractor waives all rights of recovery by subrogation against University, University’s Representative, University’s Representative’s consultants, their respective officers, agents, or employees.
.3	If insurance policy providing coverage requires that each UAV be scheduled, the CM/Contractor and/or Subcontractor shall meet all reporting requirements of the insurance company to schedule insurance for the actual unit (drone/UAV) in use in the performance of their Work.

{FOR CONTRACTS HAVING A PHASE 1 DURATION GREATER THAN 120 DAYS, THE FACILITY MAY CHOOSE TO USE BID BOND VERSION A OR B.  IF BID BOND VERSION A IS USED, NO CHANGE TO THE GENERAL CONDITIONS IS NECESSARY AND INSERT ONLY BID BOND VERSION A IN THE BIDDING DOCUMENTS.  IF BID BOND VERSION B IS USED AND FOR CONTRACTS HAVING A PHASE 1 DURATION LESS THAN 120 DAYS, ADD THE FOLLOWING LANGUAGE AND INSERT ONLY BID BOND VERSION B IN THE BIDDING DOCUMENTS.  :}

Article 11.3 of the General Conditions is replaced in its entirety with the following revised Article 11.3 (see also Article 5.2 – Supplementary Instructions to Bidders) : 

11.3	PERFORMANCE BOND AND PAYMENT BOND
 
11.3.1	CM/Contractor shall furnish bonds covering the faithful performance of the Contract (Performance Bond) and payment of obligations arising thereunder (Payment Bond) on the forms contained in the Exhibits.
 
11.3.2	The Payment Bond and Performance Bond shall each be in the amount of the Phase 1 Contract Sum.  

11.3.3	The Payment Bond and Performance Bond shall be increased so that each is in the amount of the Anticipated Contract Value. The CM/Contractor shall provide the increased Payment Bond and the increased Performance Bond within ten (10) days of Notice of Intent for Phase 2.  If thereafter the Contract Sum exceeds the Anticipated Contract Value, CM/Contractor shall furnish supplemental Payment and Performance Bonds in an amount equal to any increase in the Contract Sum above the Anticipated Contract Value. 

11.3.4	CM/Contractor shall promptly furnish such additional security as may be required by University to protect its interests and those interests of persons or firms supplying labor or materials to the Construction Work.
 
11.3.5	Surety companies used by CM/Contractor shall be, on the date the Contract is signed by University,  an admitted surety insurer (as defined in the California Code of Civil Procedure Section 995.120). 
11.3.6	The premiums for the Payment Bond and Performance Bond shall be paid by CM/Contractor.

11.3.7	If CM/Contractor fails to furnish the increased performance and payment bonds required hereunder within 10 days of the University’s issuance of the Notice of Intent, University may: 

.1	Elect to not exercise its Option for Phase 2 and not award a contract for Construction Work to another contractor, in which case the CM/Contractor shall pay to the University, as liquidated damages, $250,000, or 
.2	Elect to not exercise its Option for Phase 2 and award a contract for the Construction Work to another contractor, in which case the CM/Contractor shall pay to the University the difference between the amount of the Option Sum Phase 2 and the larger amount for which University procures the Work, plus liquidated damages at the rate specified in Article 6 of the Agreement, for each day of delay, beyond the 10 days for furnishing the increased payment and performance bonds, in awarding a contract for the Construction Work to another contractor, or
.3	Elect to exercise its Option for Phase 2, after the CM/Contractor furnishes the payment and performance bonds, in which case the CM/Contractor shall pay to the University liquidated damages at the rate specified in Article 6 of the Agreement, for each day of delay beyond the 10 days for furnishing the increased payment and performance bonds.
6.	MODIFICATION OF GENERAL CONDITIONS ARTICLE 14.1
14.1.	PATIENT HEALTH INFORMATION
Contractor acknowledges that its employees, agents, subcontractors, consultants and others acting on its behalf may come into contact with Patient Health Information ("PHI") while performing work at the Project Site. This contact is most likely rare and brief (e.g. walking through a clinic where patient files may be visible, overhearing conversations between physicians while working or touring a hospital, noticing a relative or acquaintance receiving treatment in a University facility, etc.). Contractor shall immediately notify University Representative of any such contact. Any and all forms of PHI should not be examined closer, copied, photographed, recorded in any manner, distributed or shared. Contractor will adopt procedures to ensure that its employees, agents and subcontractors refrain from such activity.  If Contractor, its employees, agents or subcontractors do further examine, copy, photograph, record in any manner, distribute or share this information, Contractor will report such actions immediately to the University Representative. Contractor will immediately take all steps necessary to stop any such actions and will ensure that no further violations of this contractual responsibility will occur. Contractor will report to University Representative within five (5) days after Contractor gives University Representative notice of the event/action of the steps taken to prevent future occurrences.
7.	MODIFICATION OF GENERAL CONDITIONS ARTICLE 15 – MISCELLANEOUS PROVISIONS
This Agreement may be executed in two or more counterparts, each of which shall be deemed an original but all of which together shall constitute one and the same Agreement. The counterparts of this Agreement may be executed via a University approved digital signature process and shall have the same force and effect as the use of a manual signature.  The University reserves the right to reject any digital signature that cannot be positively verified by the University system as an authentic digital signature.

[End]
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