Lawrence Berkeley National Laboratory

Request for Proposals to Develop a New Office Building: 50X
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I.
GENERAL

A.
INTRODUCTION

This Request for Proposals (“RFP”) has been issued by The Regents of the University of California (“University”) on behalf of the Lawrence Berkeley National Laboratory (“LBNL”).  The RFP solicits proposals and supporting information (“Proposals”) from a select group of prequalified development and management teams ("Developers" or "Offerors") interested in financing, designing, building, owning, and managing a new office building ("Office Building") of approximately 60,000 Square Feet Gross Building Area.
  This development opportunity is hereinafter referred to as the “Project.”  The University will review each Proposal it receives and will seek to negotiate the terms of an unsubordinated ground lease (“Ground Lease”) and a master building space lease for the Office Building (“Rental Agreement”) with the Developer, if any, whose Proposal best meets University needs.  Upon successful conclusion of such negotiations, the terms of the Ground Lease and the design of the Project will be submitted to the University’s Board of Regents for approval. 

B.
BACKGROUND

LBNL is a multi-program national laboratory operated by the University for the United States Department of Energy ("DOE").  LBNL's mission is to perform multidisciplinary research and to design, build, and operate national user facilities.  LBNL is an independent academic unit of the University.

Founded in 1931, LBNL is among the world's leading research institutions.  Nine LBNL scientists have become Nobel Laureates and, of its present staff, 50 have been elected to the National Academies of Sciences or Engineering.

LBNL's multidisciplinary research collaborations require advanced engineering, computation, communications, fabrication, and other support facilities.  LBNL's facilities are planned, constructed, and maintained to support research programs and scientific goals, while maintaining compatibility with the University community and the physical setting.

LBNL is located three miles east of San Francisco Bay on a 200-acre site on the slopes of the Coast Range within 1183 acres of contiguous land owned by the University.  Most of LBNL's site is located within the City of Berkeley, a largely university and residential community with a population of 107,000.  LBNL also conducts activities in buildings on the University of California at Berkeley campus under agreements between the University and DOE. 

Most of the buildings on LBNL's main site are owned by DOE and were constructed on University land under long-term lease to the federal government.  LBNL also leases spaces off-site in Berkeley, Oakland, Walnut Creek, and Washington, D.C. for other research and support services. 

To support anticipated national research needs, LBNL expects that its on-site population will, on average, grow at approximately 1.3% per year for the next 20 years.  However, no assurance can be given that such expectations will be realized.  At such a rate, LBNL’s Berkeley population would rise from the present level of about 3,750 (average daily population in 2000) to approximately 5,500 by 2022. 

C.
PROJECT DESCRIPTION

1.
General:  The Project includes the Office Building, related sitework, utilities complete and ready for occupancy.  It will be located on land owned by the University at LBNL's main site ("Site").  The Site is not subject to a DOE lease.  The University will negotiate and execute a Ground Lease for the Site with the selected Developer.  The Ground Lease will allow the Developer to finance, design, build, own and operate an Office Building on the Site.  Initially, the University will lease all of the space in the Office Building from the Developer for use by LBNL by means of the Rental Agreement.

2.
Project Location:  The Office Building will be located on the Site as indicated in Exhibits A and B.  The Developer must construct the Office Building and its infrastructure, including onsite utilities and access (see Appendix B).

3.
Programmatic Requirements:  Appendix A contains specific technical and performance requirements for the Project.  The following is general information.  The Office Building will be approximately 60,000 square feet Gross Building Area and accommodate not less than 200 occupants.  Desired attributes of the Office Building:

a.
Total Usable Area square footage shall be maximized consistent with cost effective design and market parameters for rental space.

b.
The Office Building shall take advantage of the Site's sloped topography.  The design should allow grade access to the Office Building's lower level near the main gate, as well as the upper levels near the existing Building 50 and Building 70 complexes (see Exhibits C and D).  The Office Building shall incorporate elements of energy efficient, sustainable, healthy, and environmentally responsible design.  The Office Building shall contain a mix of enclosed offices and open office areas, conference facility at upper level adjacent to Building 50/70 Complex (see Exhibits C and D). The Project will include all tenant improvements and an allowance for building furniture.  No specialized laboratory fixtures or air-handling equipment will be required.

c.
Developer shall dispose of excess excavated material from the Office Building site by hauling the material to a location on University property.  Disposal site shall be designated by the University and within 1,000 feet from the center of the Office Building.  Material shall be compacted to 90% of maximum density at optimum water content.  Location and details to be provided later.  If the disposal site is greater than 1,000 feet, costs will be adjusted by the Unit Price in Exhibit I.

4.
Proposed Project Schedule:
Beneficial Occupancy of the Office Building anticipated in the second quarter of calendar year 2005.  Additional Schedule information: *
RFP Issued to Short List Developers




May 21, 2002

Developer Submission of Proposals




August 9, 2002

Developer Selected






November, 2002

CEQA Completed






November, 2002

Ground Lease and Rental Agreement Negotiations Completed
February, 2003

Regents Approval of CEQA, Project Design,



March, 2003


Ground Lease & Space Lease

Building Design Completed





May, 2003

LBNL Occupies Building





On completion, not later than May, 2005

*Developers are encouraged to modify the design and construction phases of this proposed schedule to achieve the greatest cost efficiency consistent with an earlier projected occupancy date, if possible.

5.
Items To Be Provided By The University:  The University will be the lead agency with respect to compliance with the California Environmental Quality Act for the Ground Lease and for construction and operation of the Project and will conduct and pay for the necessary activities (see Exhibit E).  The University will employ an independent certified agency to perform compliance with applicable codes (“ Plan Check”) and will inspect the Project during construction (“Inspection”).  There will be no local government involvement in Plan Check or Inspection.  The University will furnish, install, maintain, repair, and operate the items identified in Exhibit G: Building 50X Cost Matrix as University responsibility.
6.
Site Conditions:  All basic utilities exist adjacent to the Site.  The Developer will be responsible for bringing utilities to the Office Building, making the utility connections and will provide metering of electricity, gas, and water consumed in the Office Building.  Appendices A and B provide detailed information.  The following is a summary: 

a.
A Preliminary Geotechnical Investigation for the Site is being prepared by Fugro West, Inc., and will be distributed to Developers when completed.  Estimated completion date: June, 2002.  A Final Geotechnical Investigation needed during the design of the Office Building will be arranged and paid for by the Developer. 

b.
A Topographical map of the site has been previously distributed to Developers.  Additional electronic or hard copies will be provided as requested.  Exhibit J, showing a new water pipeline, is attached for supplementary information.  The Developer shall be responsible for requesting additional surveys necessary during the design of the Office Building to assure proper design and accurate estimating of construction quantities.  A Topographical Map needed during the design of the Office Building will be arranged and paid for by the Developer.

c.
Utility Connections:  

(1).  Sewer: Connect to EBMUD 6 inch main along Cyclotron Rd at Manhole SSMH5N12E.  No connection fee.

(2).  Water:  Existing EBMUD water lines are located adjacent to the site on the South and East sides.  A new 8-inch water line is under construction adjacent to the site on the North.  The Developer can connect to an existing 8-inch tee in the North-East corner of the site.  No connection fee.

(3).  Gas:  Existing 4-inch High Pressure Gas main is located adjacent to the site on the East side.  The Developer can hot-tap the carbon steel main and provide an isolation valve for the Office Building connection.  No connection fee.

(4).  Electrical/Telephone/Data: Power/telephone/data connections are adjacent to the site.  Appendix A identifies process for identifying connection points.  No connection fee.

d.
Site Access During Construction:  Contractors working on the Site will be provided with reasonable lay-down areas and site access (See Appendix B).

D.
MAJOR AGREEMENT TERMS SUMMARY:  The following is a summary of Major Agreement Terms.  See Exhibit E for additional major ground lease terms and Exhibit F Rental Agreement form.

1.
Ground Lease:  The Ground Lease for the Site will be for a term of thirty (30) years from completion of the improvements with no renewal options.  Rent will be nominal for the first twenty (20) years of the lease term and thereafter shall be nine percent (9%) of the fair market value of the land and appurtenances supporting the Office Building.  Neither the University’s fee interest in the Site nor the University’s interest in the Ground Lease will be subordinated to any financing or other lien or encumbrance that the Developer may create in connection with development and ownership of the Project.  However, subject to the terms of the Ground Lease, the Developer shall have the right to pledge its interest in the Ground Lease as security to a recognized lending institution that lends funds for the development of the Project.  The University will have a continuing right of first refusal (on the terms offered) and/or option to purchase (at fair market value) both the Developer's Ground Lease interest and the Office Building prior to sale or transfer of interest to a third party. Any refinance, sublease or assignment of the Project requires approval by the University and total debt on the project shall be limited by agreement. 

2.
Rental Agreement:  The Rental Agreement with the University for occupancy by LBNL will be for an initial term of 1 year, with 19 one-year options to renew.  The Developer’s proposal shall specify the first year rent and the rate at which the rent would change over the term of the lease as it may be extended for up to a total term of 20 years. The first year rent should reflect the fact that there is effectively no cost for the land.  The rate at which the Developer proposes rent escalates each year after the initial year shall not exceed 3%.  Thereafter, the University may extend the lease for an additional 10 one-year options with the first such option year at 90% of the fair market rent for the space and the escalation rate to be the same as the original option terms.  During any option term, the University may elect to lease less space than it leased the preceding year provided that subsequent option terms shall be for not more than the amount of space leased the preceding year

If, but only if, the University chooses not to exercise its option to renew the Rental Agreement to occupy 100% of the Office Building, the Developer may offer space in the Office Building for lease to third parties.  No such third party occupancy shall extend beyond the end of the ground lease term as it may be extended except to the extent the University has exercised its option rights on some or all of the space up to at least the last four years of the ground lease term but not for all of the remaining four years of the ground lease term. In such event, the Developer may lease the space not leased by the University for up to five years following the expiration of the University’s lease of such space with any such lease subject to the University’s approval which approval shall not be unreasonably withheld. 

The terms of the Rental Agreement are designed to address federal funding constraints and create an operating lease. During negotiations, the University must determine in its sole discretion that the Rental Agreement would not be considered to be a capital lease under either FASB 13 or applicable federal guidelines.

Appendix F contains a Standard Rental Agreement.  The Developer will be expected to sign a rental agreement substantially in accordance with the form of the Appendix.  Attachments to the Rental Agreement and other terms specific to the final negotiated agreement will be changed to reflect the terms of that agreement.

3.
Operating Expenses:  The University will pay those operating expenses set forth in the Rental Agreement as Tenant responsibilities, and the Developer will be responsible for the Landlord responsibilities in the Rental Agreement, including items identified in Exhibit G: Building 50X Cost Matrix.

Note to Developers:  Your proposal should conform to all of the terms and conditions outlined in 1-3 above and to Exhibits E and F.  If you desire to also submit an alternative proposal that allows you to significantly lower overall occupancy cost by varying one or more of the terms and conditions it will be considered, but only as an alternative.

II. 
DEVELOPER SELECTION

A.
GENERAL

1.
Conference:
A Preproposal Conference will take place at LBNL, 1 Cyclotron Rd, Berkeley, CA, 94720 on JUNE 18, 2002, 9:00 a.m. at Building 50 Auditorium.  Confirm attendance and reserve site access permission and site parking by calling Marissa Smithwick phone 510-486-6088 not later than JUNE 13, 2002.  
2.
Submittals: Developers shall submit 10 copies of their Proposals to Sarah Eary, One Cyclotron Road, Mailstop 937-0400, Berkeley, California 94720 by AUGUST 09, 2002.  E-mail SSEary@lbl.gov or call 510-486-6265 if you have any questions.  All Proposals must be submitted in 8 1/2” by 11” format, with folded 11” x 17”drawings, as necessary.  Each section of the Proposal shall reference the section of this RFP being addressed.  Pages shall be numbered consecutively.  Please note that submitted materials will not be returned.

3.
Confidential Information:  The California Public Records Act limits the University's ability to withhold qualification and bid data.  If a submittal contains proprietary, confidential information a Developer must follow the procedures set forth in Section G, below.

B. 
EVALUATION CRITERIA

Objective

The overall objective of the University is to obtain functional office space for approximately 200 employees on the Laboratory campus at an overall cost that does not exceed the cost for comparable space in the market area (Berkeley/Oakland).  

Features, Attributes and Affordability

Performance features are the elements that the University believes will contribute to attainment of the University’s objectives.  Attributes are elements that the University believes will contribute to the Offeror’s successful performance of the proposed project.  An Offeror is not solely limited to discussion of the features and attributes listed.  An Offeror may propose other features or attributes if the Offeror believes they may be of value to the University; and the University may, at its sole discretion, choose to consider these features or attributes in its evaluation.  Affordability is the University’s assessment of the price/probable cost relative to the perceived value offered in the proposal.

Basis for Selection

The University intends to select the Offeror whose proposal contains the combination of features, attributes and affordability offering the best overall value to the University.  The University will determine the best overall value by comparing differences in performance features and supplier attributes offered with differences in affordability, striking the most advantageous balance between expected performance features and supplier attributes in enhancing the likeliness of successful performance or otherwise best achieving the University’s objective.  The University may select the Offeror whose proposal is considered to offer the best overall value compared to proposals with either higher or lower prices/probable costs.  

The University reserves the right to solicit relevant information from any available sources concerning an Offeror’ business operations, past experience and performance, and proposed financial approach, and to use this information in the evaluation of Proposals.

Proposals should address, as a minimum, the following elements.  The University’s evaluation of proposals will not be limited to the criteria listed:

Affordability

The University encourages Proposals that will provide the lowest life-cycle cost per net Useable Area square foot while minimizing risk to the University.  The University will evaluate the following in determining the price/probable cost for each Proposal:

· Rent at or below market taking into consideration the $1.00 per year cost of the Ground Lease, and lowest life-cycle cost per net Usable Area square foot for the initial term (and all potential renewals under the Rental Agreement).

· Initial Rent (first year of occupancy) for the modified net lease per useable square foot.

· Escalation rate for the rent.

· Definition of shell space (Shell Space and Tenant Improvements)

· Alternate and innovative approaches to the lease and other terms and conditions that will result in the lowest financial cost for the project and the lowest risk to the University.

· Estimated operating costs.

Developer Attributes

Financial Feasibility:

The Offeror must provide convincing evidence of its ability to obtain financial backing sufficient to design, construct, maintain and manage the property for the term of the Ground Lease.  The University will evaluate the following:

· Financing plan including equity and debt sources and confirmation of availability of each

· Financial pro forma detailing loan repayment and coverage and return on equity at the project cost.

· Statement of Business plan to release property in the event the University does not renew any of its options.

· Lender’s “Commitment Letter” indicating that the lender has reviewed the RFP (particularly Principal Terms of Ground Lease sheet) and the Developer’s proposal and is prepared to make a loan on the project consistent with the terms contained in the proposal.

Experience of the Developer and the Members of the Development Team:

The Offeror must provide convincing evidence that all team members have sufficient understanding and experience with similar projects to be able to manage the project in the initial stages and throughout the term of the relationship.  The University will evaluate the following:

· Composition and structure of the proposed team including key personnel.

· Past working experience between entities comprising the Developer’s team.

· Evidence of technical competence and past performance in designing, financing, constructing and leasing similar projects.

· Experience in development of projects involving private/public partnerships.

· Environmental, safety and health record.

Administrative Approach:

The Offeror must provide a detailed explanation of its approach to management of this project in all its stages.  The University will evaluate the following:

· Approach to project management.

· Approach to the development and selection of an architectural and engineering team and to interfaces with the university during design.

· Approach to construction management including those activities necessary to verify compliance with design documents and approach for health, safety, and environmental control during construction and commissioning.

· Approach to management and operation of the completed building after occupancy.

Performance Features:

Space Efficiency of the Office Building and Use of the Site:

The Offeror must provide detailed information addressing the use of space within the building and use of the building site, as provided in the Proposal Instructions.  The University will evaluate the following:

· Approach to efficient layouts that meet the technical requirements for space, included in Appendix A, and how well the environment will encourage and promote interaction and collaboration among the occupants.

· Approach to building access and functional interaction between the Office Building and the adjacent environment and facilities.

Appearance and Quality:

The Offeror must provide design information as described in the Proposal Instructions.  The University will evaluate the following:

· Aesthetically pleasing and professional appearance of the Office Building and landscape design.

· Compatibility between Office Building and existing adjacent facilities.

· Quality of proposed materials and estimated economic life of the Project.

· Building functionality and responsiveness to the technical and performance specifications set forth in Appendix A attached hereto.

· Capability of obtaining Leadership in Energy and Environmental design (LEED) Silver Certification or better, and of meeting or exceeding the energy efficiency goal of 30% less consumption than allowable by California Title 24.

C. 
PROPOSAL INSTRUCTIONS

1.
In order to expedite the RFP process and assist the University’s equitable evaluation of the Proposals, all Offerors shall adhere to the instructions in this section.  Failure to follow these instructions may result in disqualification from further consideration. 

2.
The Proposal shall be concise, specific, complete, and demonstrate a thorough understanding of Project requirements.  Proposal shall be limited to twenty five (25) pages except 

a.
Schematic documents requested in Appearance and Quality

b.
Resumes

3.
The Proposal must be signed by an official authorized to bind the Developer contractually and must be accompanied by a statement to the effect that the offer is firm for a period of not less than 180 calendar days after the closing date for receipt of offers. There should also be a project specific commitment letter from the proposed project lender which ties to the financial analysis.

4.
Information to be submitted:  The following information is required to be provided (criterion defined in Section II.B.):

a. Price Proposal

(1).  
The price proposal shall include base rent and proforma operating costs with supporting data.  Include the form shown in Exhibit H, Present Value Analysis, with the Developer’s proposed lease payment and estimated LBNL operating expenses for the twenty years following completion of the Office Building.  The proposed Net Usable Area Square Feet shall be shown and the Total Present Value of Costs / Net Usable Area Square Feet calculated.  A summary of the basis for the calculation of the estimated base rent amount shall also be attached.  Exhibit G, Building 50X Cost Matrix, defines the responsibilities for costs items by the University.  All other costs shall be borne by the Developer.  The price proposal shall also include an explanation of how capital financing will be obtained at the lowest cost and any proposed enhancements to the lease and other terms and conditions or other technical requirements that could reduce finance costs. 

(2).  
The price proposal shall be based on the schematic design space plan submitted in this proposal.  Modifications to the schematic design space plan not requested by the University will be borne by the Developer.  If, and only if, the University requests future modifications to the schematic design space plan, costs will be adjusted based on Unit Prices contained in Exhibit I. 

(3).
Furniture Allowance:  The price proposal shall include an allowance for the purchase and installation of building furniture.


Item







Allowance
(a).  Open Workstations (panels/free standing metal furniture) EACH
$ 6,000.00

(b).  Private Offices (free standing furniture) EACH


$ 5,400.00

(c).  Other Furniture (conf. rooms, lobby, lunchroom, etc.) TOTAL
$90,000.00

The Developer will determine the Total Allowance for building furniture by using the above costs and the total number of offices of each category included in the schematic design.  The Total Allowance will be included in the Developer's price proposal and also identified separately in the proposal documents in order to reconcile the actual costs at the time of furniture procurement.  See Appendix A for furniture procurement details. 

(4). 
Describe situations, if any, where rent would be required to be adjusted from what is proposed, such as capital improvements that will reduce operating expenses.

b. Financial Plan:  This section will demonstrate the Developer's capability to complete the project and to finance the project in the most cost effective manner available.  The degree of control of equity capital and the extent of lender support is also key here.

c. Experience:  This section shall provide evidence of the Developer’s team members’ experience, past performance, and environmental safety and health record with projects of similar contractual structure, type and magnitude, including to the extent available, experience with public/private “partnerships.”  This section shall also provide evidence of successful prior collaboration by the team proposed by the Developer.  Include written evidence that the Construction Contractor's Workers Compensation Insurance Experience Modification Rating (EMR) was less than 1.0 for the years 2000 and 2001.  Also, include written evidence of what the Construction Contractor's OSHA Nonfatal Occupational Injury Incidence Rates (ONOIIR) per 100 workers by industry (SIC) was for the period 1998-2001. 

d. Space Efficiency:  This section shall include a discussion of the proposed floor plans, a discussion how the University’s requirements detailed in Appendix A will be met, and an efficiency rating of net Usable Area vs. Gross Building Area.  This section shall also include plans for building access to adjacent environments.

e. Appearance and Quality:  This section shall include complete Schematic Design drawings and documentation.  Information shall include, but not be limited to the following:

1.
Drawings and outline specifications for all disciplines.

2.
Complete architectural Finish Schedule identifying the proposed finishes and their quality.

3.
A discussion of the architectural rendering, orientation of the facility, and plans for finished landscaping.

4.
Discussion of the proposed mechanical and electrical systems and plans to meet the technical, performance, sustainability, and energy efficiency goals defined in Appendix A.

f. Administrative Approach:  This section shall include the proposed organization structure.

g. Schedule for Occupancy:  This section shall provide a Project Schedule with an explanation and discussion of the Developer’s ability to meet the project plan including the identification of critical elements and milestones.  It shall also include evidence of the Developer’s ability to mitigate items that may adversely impact the completion date.  Add discussion of FF&F responsibilities and in particular, degree to which Developer is responsible for installation.  Address consequence of CEQA approval delay.  

h. Resumes:  Developers must include the names, addresses, telephone numbers, and contacts for references for each of the identified team members, a brief organization chart and complete and detailed resumes of key personnel for all team members, including the proposed manager in charge of the Project, the Project architect, and other technical personnel including key individuals and other consultants in such areas as structural, mechanical, and electrical engineering. Conflict of Interest Disclosures for key personnel shall be included in this section. Resumes should include present positions, length of time in that position, experience in the type of project as specified herein, education, certifications, licenses, and references. Resumes should not exceed two pages in length for any individual and will not be included in the 25-page proposal limit.  

i. References:  Names and telephone numbers of references for team members and/or key individuals.

j. Other Information:  Include in this section:

(1). An acknowledgement of and agreement to accept the Major Agreement Terms summarized in Paragraph I.(D). and the general agreement terms set forth in Exhibits E&F.

(2). Any exceptions that you take to the provisions of the Exhibits to this RFP.

(3). The names and telephone numbers of persons authorized to represent your firm and conduct negotiations.

D. 
INTERVIEW

1.
Process:  Using the evaluation criteria listed above, and any other criteria that the University deems to be relevant to the determination of best overall value, those Developers who the University determines to most closely meet the needs of the University will be invited to present additional information in response to specific questions submitted to the Developer in writing by the University. To the extent any modifications are made to the previously submitted written Proposal as a result of the Interview, such modifications must be documented in writing by Developer.

2.
Format:  The Interview should begin with the identification of the presenter and other representatives (if any) by name, position, and University affiliation. One (1) copy of the PowerPoint or 8-1/2 x 11” overhead slides, and/or charts to be used during the presentation shall be provided. All printed copies must be legible. Drawings, conceptual sketches and renderings of the facilities, site layout and floor plans, may be referenced during the Interview.

3.
Representatives:  Developers may send no more than five (5) representatives to attend and/or participate in the Interview. The person(s) designated to be the Developer’s lead on this Project shall manage the presentation of information.  Only members of the Developer’s team shall participate in the Interview.  For any major portion of the work that will be subcontracted, if the subcontractor is known, a member of the proposed sub tier subcontractor’s staff shall make that portion of the presentation relating to the work that its organization will be performing. Developers will present the information required in person to the Evaluation Team.  Submission of videotapes or other forms of media containing the presentation for evaluation will not be accepted.

4.
Attendees:  At the beginning of the Interview, the Developer shall provide the Evaluation Team with a written listing of the names, firms, and position titles of all representatives present.

5.
Scheduling of Interviews:  Interviews will be scheduled as soon as possible after the evaluation of proposals by the University.  Developers will be advised of the date, time, and place for their Interview.  All Interviews will be scheduled within a defined timeframe, and the University will make efforts to accommodate Developer’s schedules within that timeframe.  The right to reschedule Interviews will be at the sole discretion of the University to resolve unanticipated problems or delays.

6.
Presentation Time:  Presentation time for Interviews generally will be limited to 4 hours, excluding scheduled breaks.  The 4-hour limitation will begin at the direction of the University.  An unlimited oral question and answer session and/or requests for clarification may be held following the Interview and a scheduled break.  Responses to questions will be included in the evaluation.

7.
Location and Presentation Tools:  Interviews will be held at a conference room at a facility in Lawrence Berkeley National Laboratory.  The exact location and schedule for the Interviews will be provided by written notification from the University.  Conference room seating, tables, and an overhead projector and screen will be provided. Computer-aided presentations are acceptable.

E. 
NEGOTIATION OF GROUND LEASE and RENTAL AGREEMENT:  The final terms of the Ground Lease and Rental Agreement will be negotiated with the selected Developer, if any, whose proposal is deemed to be most advantageous to the University. There will be no public opening of Proposals.  All Proposals will remain the property of the University.  

F. 
PROPOSAL EXPENSES:  This request does not commit the University to pay for any costs incurred by any successful or unsuccessful Developer in the preparation and submission of Proposals or for any other costs incurred 

G. 
RESTRICTION ON DISCLOSURE AND USE OF DATA:  Restriction on disclosure and use of data:  Any Developer that includes in its Proposal data that it does not want disclosed to the public for any purpose, or used by the University except for evaluation purposes, must meet both of the following conditions:

1. Mark the title page with the following legend:  “This Proposal includes data that shall not be disclosed outside the University and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to evaluate this Proposal."  If, however, a lease is awarded to this Developer as a result of--or in connection with--the submission of this data, the University shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the University's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets].”

2. Mark each sheet of data it wishes to restrict with the following legend: “Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.”
H. 
RIGHT TO REJECT:  The University reserves the right to reject any and all submittals and to change or add to the selection criteria at any time before or after selection of a Developer. This RFP does not commit the University to enter into any agreement or lease whether or not described herein.  The University reserves the right to reject all responses to this RFP, to amend the RFP, or to withdraw it entirely.
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� The terms Gross Building Area and Usable Area, as used herein, are defined in "Standard Method for Measuring Floor Area in Office Buildings," ANSI/BOMA Z65.1-1996.
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